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THE  LATE  SESSION 


PROVINCIAL  PARLIAMENT. 


INTRODUCTION. 


Thk  opening  of  the  Session  of  the  Provincial  Parliament 
which  haa  just  dosed  its  labours,  was  looked  fornrard  to  by 
all  those  who  had  given  any  attention  to  the  public  af&iTS  of 
the  Province)  with  more  than  ordinary  interest. 

The  Feins  of  government  had  just  been  assumed  by  the 
nobleman  now  at  its  head,  and  posseBeiag,  as  he  was  under- 
stood to  do,  explicit  instructions  upon  the  priacipal  subject 
of  controv^sy  in  the  Colonial  Legislature,  it  was  anticipated 
that  the  communication  through  him,  of  the  views  of  his 
Majesty's  Government,  would  relieve  the  several  branches  of 
the  Legislature  from  the  uncertainty  which  had  hitherto  most 
unaccountably  been  allowed  to  exist  upon  this  head,  and 
which  tbere  was  reason  to  believe  had  widened  a  breach  that 
might  otherwise  have  been  prevented,  and  might  now,  it  was 
hoped,  be  at  last  repaired.  Nor  were  there  wanting  other 
mtbjects  to  which  the  public  attention  had  been  for  several 
years  past  called,  and  in  relation  to  tAich  diversities  of  opi- 
nion had  eusted,  that  in  like  manner  could  not  fail  to  occupy 
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2  INTHODUCTION. 

the  LegUlaturii  unil  to  fix  tlie  public  miud  upon  the  result  ul' 
its  deliberations. 

The  public,  in  full  poasession  of  tbe  coutse  [lursued  by  the 
Legislature  upon  these  important  objects,  looked  forward 
with  some  anxiety  to  the  qieech  of  his  Excellency  the  Gov- 
cmor-in-Chief,  at  the  close  of  the  Session,  as  being  likely  to 
contain  indications  at  least  of  his  Excellency's  opinions  upon 
these  subjects,  and  as  affording  an  index  to  the  policy  which 
his  Excellency  was  likely  to  pursue. 

If  the  language  used  in  this  speech  was  not  the  most  satis- 
factory to  all,  it  bad  at  least  Ihc  merit  of  being  free  from 
ambiguity.  His  Excellency  was  pleased,  not  merely  to  ex- 
press his  approbation  of  the  conduct  of  tbe  Assembly,  but 
introdudng  a  term  somewhat  novel  in  tbe  measured  language 
of  the  public  communicalions  between  the  different  branches 
of  the  Legislature,  declares  in  the  opening  of  his  speech,  "  I 
caonot  close  the  present  Session  of  tbe  Provincial  Parliament 
without  expressing  my  admiration  of  the  unremitting  attention 
you  have  bestowed  on  tbe  public  business  of  the  country,  and 
your  unwearied  exotions  in  performing  all  your  other  parlia- 
mentary duties."  And  afterwards,  "The  measure  of  my 
thanks  would  have  been  complete,  had  circumstances  enabled 
me  to  assure  his  Majesty's  Government  that  the  propositions 
on  tbe  subject  of  Finance,  lately  submitted  to  you  by  the 
King's  command,  had  been  favourably  received." 

As  one  of  the  persous  represented  in  tbe  Assembly,  I  may 
be  permitted  to  exercise  Ibe  right  of  enquiring  into,  and  of 
judging  to  the  beat  of  my  abilityi  of  tbe  public  conduct  and 
tbe  public  measures  of  tbe  representatives  of  myself  and  of 
my  fellow  subjecu ;  ao,  too,  as  a  free  bom  British  subject, 
my  rigbt  to  ex[H«ss  publicly  my  sentiments  thereon  cannot 
be  denied ;  and  if  these  septiments  should  not  be  in  entire 
accordance  with  the  opinion  of  the  noble  individual  now  at 
the  head  of  the  I^vincial  Government,  I  trust  that  this  will 
not  be  imputed  to  me  as  a  crime. 

I  am  quite  aware  that  there  are  men,  with  good  intentions. 
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INTBOBUCTIOR.  S 

who  will  be  disposed  to  conaider  inquiries  like  this,  as  Irench- 
ing  upon  the  respect  justly  due  to  high  office. 

llwee  discusaioDS,  to  be  useful,  1  reBdily  own,  must  be 
coodncted  with  the  strictest  decorum;  and  freedom  of  discus- 
sion is  not  impaired  by  a  studious  regard  to  the  proprieties  of 
life. 

A  free  press  is  the  soul  of  a  free  constitution :  It  must, 
however,  be  bonie  in  mind,  that  licentious  scurrility  is  as 
adverse  lo  the  freedom  of  the  press,  as  a  servile  time  serring 
silence,  or  a  corrupt  subserviency. 

It  is  a  very  old  error,  which  many  are  interested  in  propa* 
gating,  that  public  discussions  produce  what  they  do  but 
disclose ;  and  that  the  unseemly  objects  which  they  are  some- 
times the  means  of  bringing  under  our  view,  owe  their  birth 
to  this  cause,  when  in  truth  to  it  they  owe  the  air  which  is  to 
purify,  and  the  light  vhidi  is  to  heal  them. 

The  ostrich  is  not  the  only  biped  which  thinks  itself  safli 
so  long  as  it  keeps  itself  in  an  obstinate  voluntary  daiknes*. 

In  our  days,  however,  nothing  is  better  understood  than 
that  the  freedom  of  the  people  and  the  safety  of  goveroments 
arc  alike  consulted  by  freedom  of  inquiry  in  alt  matters  touch- 
ing the  public. 

This  truth,  universal  as  it  is,  applies  with  peculiar  force  to 
govemments  so  remote  from  the  source  of  authority  as  colo- 
nial governments  are,  environed  too  with  so  many  causes  of 
error,  and  with  such  inadequate  means  of  protection  against 
tbem. 

With  these  preliminary  explanations,  I  may  be  pennitted, 
without  incurring  the  reproach  of  dim&ction  to  his  Majesty's 
Government,  to  say,  that  afler  carefully  fbUowing  the  pro- 
ceedings of  this  Session  of  the  Legislature,  step  by  step,  and 
exercising  upon  these  proceedings  the  most  impartial  judge- 
ment in  my  power,  I  find  myself  unable  to  participate  in  the 
sentiments  of  admiration  expressed  by  bis  Excellency,  and 
utterly  at  a  loss  to  conjecture  what  may  have  givon  occasion 
to  tbem  in  his  Excellency's  breast. 
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4  IMTHODUCTIOM. 

Hadliis  Excellency's  emotion  proceeded  from  any  cauM 
other  than  one  of  a  public  nature,  I  would  have  fait  little 
curioaity  to  enquire  into  its  source,  end  if  that  had  accident- 
ally come  to  my  knowledge,  I  sliould  have  felt  it  my  duty  to 
paw  it  over  in  silence. 

But  as  to  things  of  publie  concern,  I  have  already  said  that 
I  think  our  duty  imposes  another  rule.  These  are  legitimate 
subjects  of  free  and  public  discussion  ;  and  the  more  elevated 
the  rank  and  the  office  of  the  individual  who  becomes  the 
subject  of  it,  the  more  minute  and  careful  ought  to  be  the 
scrutiny.  This  course  is  surely  a  better  one  than  that  which 
ba>  hitherto  been  too  often  pursued,  of  pouring  forth  a  full 
measure  of  flattery  to  Governors  whilst  they  are  within  the 
Colony,  to  be  replaced  by  an  equal  measure  of  indifference, 
if  not  of  abuse,  when  they  leave  their  government. 

Disposed  neither  to  flatter  nor  to  abuse  men  in  authority, 
or  out  of  authority,  I  shall  submit  to  the  judgement  of  the 
public  a  general  outline  of  the  proceedings  of  the  Legislature, 
which  have  called  forth  the  expression  of  the  gratitude  of  the 
Govemor-io'Chief,  with  the  view  of  ascertaining  the  sufficienrj 
of  its  grounds. 

And  I  will  conclude  with  stating  some  reasons  for  doubting 
whether  the  rejecUon  of  the  measure  proposed  by  his  Majes- 
ty's Government  for  the  settlement  of  the  difficulties  which 
have  been  called  the  financial  difficulties,  may  not  have  pro- 
duced other  and  greater  inconveniences  than  the  absence  a( 
that  complement  of  his  Excellency's  satisfaction,  which  he  is 
pleased  to  inform  the  Legislature  and  the  public,  that  its 
adoption  would  have  afforded  him. 
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NO.  n. 

OPENING  OF  THE  LEGISLATURE. 


The  severe  indisposition  of  his  Excellency  the  Governor- 
in-Chier,  on  the  day  Rxed  for  the  opening  of  the  Legislature, 
not  permittiog  him  to  meet  the  Council  and  Assembly  at  the 
usual  place,  the  first  subject  of  deliberation  with  his  Excel- 
lency related  to  the  course  to  be  pursued  in  consequence  of 
this  untoward  circumstance. 

There  seemed  to  be  but  two  courses  which  his  Excellency 
could  have  pursued :  he  might,  either  by  the  usual  instrument 
under  the  Great  Seal,  have  prorogued  the  Parliament  to  some 
subsequent  day,  when  it  might  reasonably  be  expected  that 
his  health  would  be  re-established  ;  or  he  might  by  message 
have  desired  the  two  branches  of  the  Legislature  to  adjourn 
either  to  a  specific  day,  or  from  day  to  day.  This  last  course 
was  that  which  he  decided  upon.  It  will  be  recollected  that 
(his  bdng  the  first  Session  of  the  present  Parliament,  tbe 
Speaker  of  the  Assembly  could  not  be  regularly  elected  until 
the  House  had  been  summoned  to  his  Excellency's  presence, 
and  had  received  his  commands  to  name  their  Speaker;  and 
that  previous  I o  tbe  nomination  of  a  Speaker,  the  Clerk  of  the 
Assembly  is  the  organ  of  that  body  and  presides  over  it.  It 
will  also  be  recollected  that,  according  to  established  usage, 
th*  Civil  Secretary  conveys  the  messages  of  the  Governor, 
for  the  time  being,  to  the  other  two  branches  of  the  Legisla- 
ture, delivering  them  personally  in  the  several  Houses  to  their 
respective  Cluurmen  or  Speakers. 
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On  tilt  fifsl  day.  ihcn,  of  llic  mcctinp  of  the  House,  Lieu- 
tenant'Culonol  Glcgg,  Civil  Secrutarj'  of  his  Excellency,  de- 
livered pereonnlly  in  tht;  body  of  the  House,  to  the  Clerk  of 
the  Assembly,  then  occupying  the  ebair,  the  fbllpwing  mes- 
wige:— 

Castle  or  St.  Levis,   1 
Quebec,  January  2+,  1831./ 
AYLMER. 

"  Mr.  Clerk  of  the  AsKmbly, 
"  You  will  iDforni  the  Assembly  that,  by  reason  of  severe 
indisposition,  1  am  not  able  to  meet  {hem  this  day,  in  Pro- 
vincial ParliamcDt,  and  for  prevention  ol  all  inconvcoiencet  it 
is  my  deure  that  they  will  adjourn  tliemselvcs  until  to-morrow." 

As  this  proceeding  gave  occasion  at  the  raoaie<it  to  much 
angry  discussion,  and  was  oflerwarda  naade  the  subject  of 
proceedings,  to  which  I  shall  presently  advert,  wc  may  puise 
to  inquire  whether  it  afforded  any  legitimate  grounds  of  com- 
plaint on  the  part  of  the  Assembly,  and  I  apprehend  that  it 
did  noL  Tlic  only  alternative,  as  has  been  already  statcdi 
was  between  a  prorogation  and  a  direction  of  adjournment  to 
the  House  itBcI£  Now,  tho  first  is  the  exercise  of  a  higher 
Dutbority  than  the  last ;  it  is  absolute  and  imperative  upoa  the 
two  branches  of  the  Legislature,  and  operates  a  suspension  of 
tbe  power  of  the  L^tsIiUuro  by  the  sole  act  ofone  of  its  bran- 
ches. Besides  this,  it  could  not  regularly  have  been  made 
from  day  to  day,  and  it  might,  therefore,  have  happened,  that 
a  longer  interval  than  was  necessary  for  the  rc-cstablishment 
of  his  Excellency's  health  should  be  taken,  to  the  great  incon- 
venience of  the  members  individually,  and  to  the  delay  of  tbe 
public  business ;  or,  notwithstanding  all  proper  foresight,  too 
short  a  delay  might  have  been  taken,  and  then  a  new.  proro- 
gation would  become  necessary,  and  soon  tottet  guoliet.  On 
the  other  baod,  tbe  course  hero  pursued  was  exempt  irom 
these  ioconvcniencic5,  adjourning  from  day  to  day,  the  delay 
in  the  public  business  would  be  mathematically  commensurate 
with  the  net'tssify  which  had  given  occasion  to  it ;  and  the 
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remedy,  iusteaU  of  uamiDg  TruDi  lliu  suit-  act  o\  (hu  lluvurobr, 
came  to  bn  thu  joint  uct  of  him  aiid  of  each  of  tlu;  other  bian- 
Uies  of  the  Logtalatme.  Nor  does  there  appear  Id  have  bcea 
any  tiing  exceptionable  in  the  form  in  which  this  m«^re 
was  carried  into  eSiect.  To  have  transmitted  the  message  by 
Icuer  rwld  have  bcea  contrary  to  usage,  and  vould  hAvti 
been  lafE.  tc^vct'hl  than  the  delivery  of  it  in  pcrsAn  by  M 
ExccUcBcy's  Secretary ;  the  message,  it  is  plain,  could  not  ga 
to  any  other  than  the  Clerk  of  the  dssembly  ;  tor  tlie  Housa 
hod  not  yet  received  its  regular  organization,  and  the  Clerk  of 
the  Assembly  was  in  legal  and  actual  occupation  of  the  Chair. 
Nor  could  the  mcaaago  be  delivered  at  the  bar  of  the  House, 
as  was  subsequently  pretended,  or  elsewhere  tJian  at  the  chair, 
where  in  point  of  fact  it  woe  delivered.  Thus  far,  then,  all 
seems  to  have  been  right. 

The  proceeding  which  his  Excellency  was  advised  ultinintely 
to  take  is  of  a  more  (|ue5tionablc  character.  The  next  day  a 
second  message  was  sent  by  his  Excellency  to  the  following 
effect:—  ' 

, , .  Castle  of  St.  Ijiwis,   ( 

Quebec,  January  25,  1831.  ) 

the  Assembli/, 

Assembly  that,  still  labouring  under 
!iich  confines  mc  to  my  room,  and 
tliat  the  opening  of  tlie  Provincial 
longer  retarded,  from  this  cause,  it 
erabiy,  when  they  shall  this  day  ad- 
Ivcs  until  to-morrow,  at  the  hour  of 
1 1  shall  proceed  to  open  the  session." 

On  the  following  day  the  Session  was  opened,  not  at  the 
usual  place,  but  in  his  Esccllency's  bed-room,  he  lying  in  bis 
bed,  and  it  was  from  this  and  not  from  the  throne,  that  the 
gpeeoh  was  deUveced. — Most  willingly  acknowledging  the  best 
intentions  on  the  part  of  his  Excellency,  in  waiving  the  esta- 
blistied  forms,  I  hesitate  about  the  wisdom  of  such  a  proceeding, 
and  very  much  doubt  its  legality. 
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If  thi*  coutic  had  been  adopted  in  consequence  of  the  idle 
clomoitr  of  the  previous  day,  this  afforded  no  adequate  motive 
for  it.  He  has  read  but  little  In  the  book  of  human  nature 
and  government,  who  thinks  that  tranquility  is  to  be  bought 
by  Bubroitting  to,  or  in  the  smallest  degree  countenanciDg, 
unjust  pretensions  and  idle  complaints — or  who  has  not  yet 
learned  that  forms  are  things.  Accordingly,  one  of  the  first 
acts  of  the  Assembly,  after  it  was  oi^anized,  was  to  refer  these 
several  messages  to  the  Committee  ol  Privileges,  implying 
thus  a  censure  of  the  proceedings  taken  by  big  Excellency. 
This  censure  was  embodied  by  the  Committee  in  certain  reso- 
lutions subsequently  adopted  by  the  House.  They  are  to  the 
following  effect : — 


Besolved — That  the  first  Session  of  this  fourteenth  Provincial 
Parliament,  by  proclamation  to  meet  for  the  despatch  of 
business  on  the  24th  of  January  last,  was  not  opened  on 
the  said  day,  in  the  customary  form,  by  reason  of  the  Gevere 
illness  of  the  Governor. 

Resolved — That  the  effort  made  by  his  Excellency  to  meet 
the  two  Houses  of  Parliament  at  the  Castle  of  St.  Lewis, 
on  the  26th  of  January,  afler  finding  it  impossible  to  open 
the  Session  on  the  appointed  day,  and  in  the  customary 
form,  is  a  proof  of  his  desire  to  communicate  with  this 
House,  and  of  his  wish  not  to  relard  the  dispatch  of  parlia- 
mentary business. 

Resolved — That  at  the  time  when  this  House  had  not  become 
oi^nized  by  the  choice  of  a  Speaker,  no  message  ought  to 
have  been  received  within  the  bar ;  and  that  this  irregular 
proceeding  which  took  place  ought  not  to  be  drawn  into 
precedent,  or  be  repeated  in  future. 

Reidved — That  the  written  messages  of  the  24th  and  25th 
of  January,  signed  by  his  Excellency,  being  addressed  to 
the  Clerk  of  the  House,  in  the  words  following ;  "  Mr.  Clerk 
of  the  Assembly"  are  irregular  and  contrary  to  parliamen- 
tary usages,  and  ought  also  not  to  be  drawn  into  precedent, 
or  cited  as  such  hereafter. 

Whether  these  resolutions  form  any  part  of  the  proceedings 
which  afterwards  called  forth  the  expression  of  his  Excellency's 
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admiration,  I  am  not  prepared  to  say.    Id  most  other  breaita 
they  would  assuredly  not  have  this  effect. 

I  have  already  stated  my  belief  that  the  opening  of  the  Le- 
gislature, ekewliere  than  in  the  usual  place,  was  irregular; 
and  it  is  not  merely  because  this  and  the  other  measm^s  just 
adverted  to,  hold  the  first  place,  in  time,  that  I  have  first 
directed  ray  alteotion  to  them,  but  because,  also,  whatever 
touches  the  constitution,  occupies  the  first  place  in  import- 
ance. And  I  shall  accordingly  proceed  to  consider  such  other 
measures  of  the  late  Session  of  the  Provincial  Parliament,  as 
are  immediately  connected  with  its  conititutionBl  powers,  and 
the  laws  which  regulate  them. 
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ENCROACHMENTS  on  ths  CONSTITUTIONAL  POW- 
ERS oj  THK  LEGISLATIVE  COUNCIL  bt  the  AS- 
SEMBLY AND  THE  GOVERNOR. 


Eb  1791,  la  cocp*  btfrMnUr  u'ialt  anpae  qw  d'uK  chambR,  ■»■  1«  nMn 
SAnaublie  Nationatt  LigUlative ;  M  e'eM  principaknifnl  ou  au  niDini  en 

jflDle  i  I'lDlluliie  qui  loi  eUiE  eiduBfemnt  dxferee.  que  li  Pnonadule 

'  '-  cttl*  Iwit^M  iirie  de  malheura  dool  la  nBelt  ct  b*  wilw  pe- 

lu  ■■  douleanUKment.  ToDLLiUt. 


Thc  euendal  character  of  a  free  gorernment  is,  that  it  is  a 
goveniinent  of  laws  and  not  of  men ;  and  whatever  false  cot- 
ering  may  be  given  to  it,  or  howerer  spedoiu  may  be  the 
pretexts,  wherever  the  laws  are  made  to  bend  to  the  will  of 
indiTiduBls,  or  powers  exercised  by  public  bodies  which  the 
constitution  of  the  state  has  not  vested  in  them,  or  other  powers 
withheld  from  bodies  with  which  the  conititution  has  clothed 
them— in  that  country  civil  liberty  is  endangered ;  nor  is  it 
any  alleviation  of  the  evil,  but  on  the  contrary  a  high  ^gra- 
TBtioD,  if  any  of  the  public  constituted  bodies  of  the  govern- 
ment tamely  acquiesce  in  acts  like  these.  Powers  conferred 
on  them  by  the  law  and  the  constitution,  are  powers  not  held 
by  them  in  absolute  [Hoperty  to  be  used  or  abused  at  their 
pleasure ;  they  are  powers  held  by  them  in  trust  for  the  peo- 
ple) for  the  due  exercise  of  which  they  are  accountable  as 
men,  to  God,  and  as  citizens  to  the  state. 

In  the  ordinary  acts  of  deliberative  bodies,  error  does  not 
always  justify  blame ;  men  equally  enlightened  and  equally 
honest,  might  and  do  differ  as  to  the  measures  most  condudve 
to  the  public  weal,    It  is  otherwise  as  to  the  assumption  of 
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powen  Dot  given  by  law,  or  the  nirrender  or  thow  which  m 
to  given :  for  these  thingg  nothing  can  be  Hid  id  palliation  nor 
ID  mitigation;  they  bless  neither  him  that  gives  nor  him  that 
takes.  As  a  lover  of  just  freedom)  it  is  the  duty  of  every 
good  subject  vigilantly  to  ivatch  the  conduct  of  the  public 
bodies  in  irtioin  the  laiv  has  vested  the  high  povrer  of  making 
lavs,  to  satisfy  himself  of  their  reverence  to  that  law  to  which 
they  owe  their  own  political  being.  Aher  a  careful  review  of 
die  wbtrie  of  the  |«oceedings  of  the  last  Sesuon  of  the  l>ro- 
rincial  Parliament,  I  have  been  led  to  the  painful  conclusion, 
that  the  House  of  Assembly,  in  various  acts  during  the  Session, 
assumed  to  itself  powers  not  g^vea  to  it  by  the  Constitution, 
and  Aengp^y  to  the  just  powers  of  the  Legislative  Council. 
The  object  of  the  [H«sent  paper  is  to  bring  under  the  consi- 
deratioa  of  the  public  some  instances  wherein  it  is  conceived 
that  the  Assembly  has  exposed  itself  to  the  foregoing  reproach, 
and  before  doing  so,  I  b^  leave  to  recall  to  the  recollection 
of  my  readers  the  nature  of  the  functions  and  powers  of  the 
LegialaUve  Council  of  Lower  Canada. 

By  the  Constitutional  Act  of  Lower  Canada,  tbe  Legislative 
power  is  vested  in  tbe  L^islative  Council  and  the  Assembly, 
concurrently  with  hii  Majesty,  represented  for  this  purpose, 
in  the  colony  by  his  Governor.  The  Legislative  Council  has 
been  sometimes  erroneously  asumilated  to  the  House  of  Lords 
in  EngUnd,  the  pomts  of  difference  between  which  two  bodies 
are  so  munerous,  and  so  great,  that  to  detail  them  would  be 
to  institutes  comparison,  which  if  not  odious,  might  be  deemed 
invidious.  But  although  the  members  of  this  body  are  not 
lords  of  parliament,  still  the  functions  assigned  to  them  by 
tbe  Constitution,  are  of  the  highest  importance,  being  ana- 
logous to  those  which  are  exercised  by  the  Senate  of  the 
United  States  of  America.  The  division  of  the  Legislature^  it 
has  been  well  and  truly  said,  "  into  two  separate  and  inde- 
"  pendent  branches,  is  founded  in  such  obvious  prindples  of 
"good  policy,  and  is  so  strongly  recommended  bytheune- 
"quivocal  language  of  experience,  that  it  has  obtained  ihe 
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"  geoeral  approbation  of  the  people  of  this  country.  The  great 
"abject  of  the  Kparation  of  the  Legislature  into  two.HouieSf 
"acting  separately,  and  with  co-ordinate  potreni,  is  to  destroy 
"  the  evil  effects  of  sudden  and  strong  excitement,  and  of  pre- 
"cipitate  measures  springing  &om  passion,  caprice,  prejudice, 
"  personal  influence,  and  party  btrigue ;  and  which  have  been 
"  found,  by  sad  experience,  to  exercise  a  potent  and  dangerous 
"  »way,  in  single  assemblies.  A  hasty  division  is  not  so  likely 
"to  arrive  to  the  solemnities  of  a  law  when  tt  iB~ to  be  arrested 
"in  its  course,  and  made  to  undergo  the  deliberation,  and 
"probably  the  jealous  and  critical  revision  of  another  and  s 
"rival  body  of  men,  sitting  in  a  different  place,  and  under 
"better  advantages  to  avoid  the  prepossessions  and  correct 
"  the  errors  of  the  other  brwich.  The  L^latures  of  Penn- 
"  sylvania  and  Georgia,  consisted  originally  of  a  ungle  House. 
"  ^le  instability  and  passion  which  marited  their  proceedings 
"were  visible  at  the  time,  and  the  subject  of  much  public 
"  animadvernon ;  and  in  the  sub«e<]uent  reform  of  their  con- 
"  stitutions  the  people  were  so  sensible  of  this  defect,  and  of 
"the  inconvenience  they  had  suffered  ^m  it,  that  in  both 
"  States  a  Senate  was  introduced.  No  portion  of  the  political 
"history  of  mankind  is  more  full  of  instructive  lessons  on  this 
"subject,  or  contains  more  striking  proof  of  the  faction,  insta- 
"  bility,  and  misery  of  States,  under  the  dominion  of  a  single, 
"  unchecked  Atsembly,  than  that  of  the  Italian  Rqwblics  of 
"  the  middle  ages ;  and  which  arose  in  great  numbers,  and 
•'  vrith  daziling  but  transient  splendour,  in  the  interval  be- 
"tween  the  &1I  of  the  Western  and  the  Eastern  Empire  of 
"  the  Romans.  They  were  all  alike  ill  constituted,  with  a 
"wngle  unbalanced  Assembly.  They  were  all  alike  miserable, 
"and  fill  ended  in  similar  disgrace."* 

It  is  known  to  all  there  are  certain  funds  appropriated  for 
the  contingent  expenses  of  the  House;  and  legally,  neither  the 
House  nor  any  of  its  officers  have  any  right  to  apply  them  to 

*  Knii'i  Comincniititt, 
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my  other  purpotea  ;  it  ib  a  trust  fund,  in  the  expenditure  of 
which,  doubtless,  a  certain  degree  of  discretion  may  be  exer- 
cised, but  still  a  discretion  having  certain  limits ;  for  it  is  quite 
manifest  that  if  the  House  could  legally  apply  this  fund  to 
puiposes  other  than  those  for  which  it  was  specifically  appro- 
priated,  they  would  for  all  the  purposes  of  such  application, 
exercise  sole  l^slative  power,  to  the  exclusion  of  the  other 
two  branches  of  the  Legislature.  The  first  instance  in  which 
this  abuse  occurred,  was  one  which  at  first  sight  might  per- 
haps excite  a  smile,  but  further  reflection  and  the  experience 
afforded  by  acts  similar  in  principle,  hut  more  grave  in  cha- 
racter, would  induce  us  to  consider  this  aggression  with  feelings 
very  different  from  those  of  levity. 

Soon  after  the  close  of  the  last  Session,  four  honourable 
members  of  the  House,  considering  the  Iragility  of  human  life, 
and  desirous  of  perpetuating  to  the  remotest  posterity,  the 
memory  of  the  forms  which  had  enclosed  their  patriotic  souls, 
had  four  pictures  made  of  themselves,  of  three  deceased  speak- 
ers and  one  ex-living  one.  The  family  for  which  these  pic- 
tures were  btended  wab  not  the  family  of  each,  any,  or  all  of 
the  pictured  mra,  but  was  the  one  great  family  of  Lower 
Canada  ;  thus  far  it  might  be  considered  as  a  mere  gratuitous 
testimony  of  the  importance  which  they  considered  themselves 
to  have  in  the  eyes  of  their  fellow  citizens,  and  of  satisfaction 
with  their  own  faces — a  matter  upon  which  but  few  men  are 
difficult  to  please.  But  the  thing  did  not  stop  here ;  these  faces 
were  paid  for  out  of  the  public  chest  of  Lower  Canada;  they 
were  charged  against  and  paid  out  of  the  fund  appropriated  to 
defray  the  contingent  expences  of  the  Legislature  ;  they  were 
so  paid  for,  without  competent  order  or  authority  ;  they  were 
hung  up  in  the  public  rooms  of  the  Assembly  without  its 
sanction.  It  forms  no  part  of  the  subject  in  hand  to  make 
any  observations  upon  the  temper  of  mind  which  dictated  this 
act,  nor  to  enquire  how  &r  the  assumption  of  sucli  a  distinc- 
tion was  consistent  with  the  respect  which  they  owed  to  the 
House,  and  to  the  country ;  I  look  at  it  siimply  and  merely  as 
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an  application  of  monies  to  objects  different  from  that  to  which 
they  had  been  appropriated,  an  application  which  the  House 
itself  could  not  legally  have  made,  and  an  aMumptton  of  a 
power  which  could  only  have  been  exercised  by  the  Legisla- 
ture. The  sum  it  is  true  is  small,  but  the  precedent  is  danger- 
ous ;  and  we  accordingly  find  it  followed  in  a  resolution  of  the 
House,  passed  on  the  S7th  day  of  January  lafit,  whereby  the 
fund  of  the  contingent  expences  o(  the  House  came  to  be 
chat^d  with  the  pottage  of  all  letters  received  by  members 
during  the  Session.  The  resolution  bears  date  the  S7th  Ja- 
nuary, 18S1,  and  is  as  follows  : — 

"  Rtiolved, — That  the  postage  of  all  letters  and  manuscripts, 
addressed  to  any  member  sitting  in  the  House  during  the 
Session,  be  paid  by  the  Clerk  thereof,  and  charged  in  the 
contingent  accounts  of  the  House." 

It  may  or  may  not  be  reasonable  that  the  letters  of  members 
should  be  paid  for  by  the  public,  but  the  only  power  compe- 
tent to  determine  that  question  is  the  Legislature ;  and  the 
fbrm  of  determining  it  in  the  affirmative  is  by  passing  a  law 
making  an  appropriation  for  that  purpose. 

The  House  having  thus  adopted  the  practice  of  appropriat- 
ing monies  by  votes,  the  secret  could  not  long  be  bcpt  that 
this  principle  once  admitted,  and  this  practice  acquiesced  in, 
the  power  of  the  Legislative  Council  would  be  essentially 
abridged. 

The  proceedings  to  which  I  shall  next  proceed,  ore  those 
relating  to  the  nomination  of  an  Agent  to  represent  the  Pro- 
vioce  in  England,  and  these  will  abundantly  illustrate  how 
fatal  the  exercise  of  such  a  power  is  to  the  constitutional  pow- 
ers of  the  L^islative  Council. 

For  many  years  past,  Bills  have  from  year  to  year  been  sent 
np  to  the  L^slative  Council  authorizing  the  nomination  of 
such  agent  and  providing  for  his  remuneration.  Differing  as 
the  Legislative  Council  and  Assembly  have  done  for  years 
past  upon  all  the  leading  points  of  the  internal  policy  of  the 
colony,  it  is  not  very  surprising  that  these  two  bodies  could 
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not  be  brought  to  concur  in  the  oomiDation  of  any  individual 
for  this  purpose;  and  unlets  they  could  have  met  with  a  living 
Janus,  or  a  pair  of  grown  up  Siamese  Twias,  tbe  one  educated 
in  St.  Lewis  Street  of  Quebec,  and  tbe  other  in  St.  Paul's 
Street  of  Montreal,  it  was  quite  impoesiUe  that  they  should 
90  concur.  The  Agent  would  have  to  state  and  enforce  con- 
traiy  doctrines  and  advice  upon  almost  every  subject  touching 
tbe  colony.  How  could  dther  of  those  bodies  consent  to  a 
selection  made  by  the  nther!  The  Bills  were  accordingly 
uniformly  rejected  by  the  Legislative  Council  in  all  previous 
Sessions.  The  Bill  in  the  last  Session  introduced  into  the 
House  for  this  purpose  was  passed  on  the  5th  of  March,  and 
it  is  therein  enacted,  "  That  the  Honourable  Denis  Benjamin 
V^er  is  appointed  Agent  for  this  Province,  for  tbe  purpose  of 
supptHting  such  solidtations  and  representations  to  bis  Majes- 
ty's Government,  as  may  be  confided  to  him  for  the  welfare  of 
this  Province,  and  that  the  Speaker  and  Members  of  tbe  Le- 
gislative  Council  resident  in  this  Province,  be,  and  are  thereby 
appointed  Commissioners  for  instructing  and  directing  the  said 
Agent  in  bis  solicitations  and  in  the  management  of  the  mat- 
ters confided  to  him,  pursuant  to  such  direcUon  and  authority 
as  the  said  Commissioners  shall  from  time  to  time  receive  from 
the  L^islative  Council  and  Assembly  reflectively  when  sit- 
tii^. — Provided,  nevertheless,  that  the  said  Commissioners  or 
any  nine  of  them,  of  each  body,  may  from  time  to  time  during 
the  recesses  of  tbe  Froyincial  Parliament,  give  to  the  said 
Agent  in  Great  Britain  such  further  instructioas  as  they  shall 
think  fit  for  tbe  public  service  of  this  Province.  Provided 
also,  that  in  case  a  difference  of  opinion  shall  at  any  time 
happ«i  between  such  of  the  said  Commissioners  as  are  mem- 
bers of  the  Assembly,  then  and  in  such  case  tbe  Commission- 
en  belongli^  to  each  of  the  said  bodies  respectively,  not 
bang  less  in  number  than  nine,  shall  be  and  they  are  hereby 
empowered  separately  to  address  their  Despatches  and  in- 
structions to  the  said  Agent."  The  functions  thus  assigned 
to  the  Agent  are  sufficiently  laughable,  and  could  not  be  well 
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and  honettly  performed  until  be  had  first  learned  to  serve  two 
masters.  This  Bill  was  retained  tm  some  time  in  the  L^s- 
letive  Cojincit,  and  was  ultimately  sent  down  with  amendments 
and  with  another  Bill  relating  to  the  same  matter  on  the  30th 
day  ot  March,  being  the  last  day  but  one  of  the  Session. 
The  amendments  consist  !n  making  of  the  Agent  instead  of 
an  Agent  for  the  Province  generally  on  behalf  of  both  Houses 
of  the  Legislature,  an  agent  Jor  this  Pnmince  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  especially  comtiluled 
to  ad  on  the  part  and  behalf  of  the  Anembly  thereof  under 
iuch  instructiont  at  he  may  receive  ^fi-om  that  Houte  according 
to  the  provisions  in  that  act  contained.  By  these  amendments 
the  nomination  of  the  Secretary  was  given  to  the  Governor 
for  the  time  being,  an  indemnity  was  secured  to  Mr.  Gordon 
the  titular  Provincial  Agent  in  England;  and  it  was  lastly 
provided,  "  that  nothing  in  this  Act  contained  shall  have  any 
force  or  efiect  whatever  until  an  Act  shall  have  been  passed 
by  the  Legislature  of  this  Province  for  the  appointment  of  an 
Agent  for  the  Province  in  the  said  United  Kingdom,  especial- 
ly constituted  to  act  on  the  part  and  behalf  of  the  Legislative 
Council  of  this  Province,  under  such  instructions  as  he  shall 
receive  from  the  said  Le^slative  Council." 

Tliese  amendments  were  accompanied  by  a  Bill  intituled, 
"  An  Act  for  the  appointing  an  Agent  for  this  Province  in  die 
United  Kingdom  of  Great  Britain  and  Ireland)  to  act  on  the 
part  and  behalf  of  the  Legislative  Council  of  this  Province." 
— That  no  part  of  the  subject  may  be  hit  incomplete,  I  give 
here  the  heads  of  the  above  Bill. — It  is  enacted  by  the 

Ist  Clause — That  Thomas  Hyde  Villicrs,  a  member  of  the 
House  of  Commons,  he  appointed  Agent,  to  act  on  the  part 
of  the  Province  and  of  the  Legislative  Council  in  making 
representations ;  and  that  a  Committee  of  five,  named  by 
the  Council  when  utting,  instruct  the  said  Agent  in  the 
management  of  the  matters  intrusted  to  him  in  such  way  as 
they  think  fit. 

2d  Clause — Governor  to  appoint  a  Secretary  to  the  Committee 
to  have  the  care  of  books  and  papers,  and  to  act  under  tlwir 


jb,GoO(^lc 


BT  TBI  ASBXHSLT  AKO  TIR  OOVUNOK.  1? 

orders.    Secretary  to  receive  a  nluy,  out  of  nnappropruted 
monies,  under  a  wornuit  from  the  Goventw. 

Sd  Clsuse — Secretary  not  to  deliver  out  of  Us  custody  any 
documents  entrusted  to  him,  except  it  be  to  the  Governor 
or  to  the  legislative  Council  or  Assembly,  under  an  order 
for  that  purpose  when  sitting,  under  the  penalty  of  £100; 
but  any  member  of  the  Le^ative  Council  or  of  Ae  As- 
sembly at  all  tiroes  to  have  access  to  them  for  Ae  pwpon 
of  perusal,  maldag  retracts,  &&,  and  Secretary  to  attend 
when  required  for  that  purpose. 

4th  Clause — Any  two  of  the  Committee  to  open  correipoBd- 
ence  from  the  Agent  at  the  office  of  the  Committee,  and 
there  peruse  it. 

5th  Clause — During  recess,  Committee  to  meet  aod  answer 
letters  from  Agent,  or  for  any  other  purposes  of  this  Act:— 
Any  two  to  appoint  a  day  for  the  meeting  of  the  Commit 
tee  afier  fif^eeu  days  notice  in  the  Gazette  and  in  the  oUier 
oewspapers  at  Quebec,  for  this  purpose. 

€th  Ctanse — I^oceedings  of  Comiwttee  and  names  of  those 
present  at  every  meeting  to  be  entered  in  a  book  kept  for 
that  purpose,  and  the  Secretary  within  the  first  eight  days 
of  each  Session  to  lay  before  each  House  acopy  oifttll  the 
entries  made  unce  the  prece^og  Session  to  that  day. 

7th  Clause — Agent's  salary  £  Goveroor  authon'Eed  to 

pay,  out  of  unappropriated  monies  in  half  year  pavments  in 
advance,  clear  of  all  deduction  for  remittance,  oiffia^euce  of 


8th  Clause— A  sum  of  £ >  to  be  at  the  Agent's  disposal 

forpostage,  profesnonal  advice,  and  contingent  expenses,  to 
be  accounted  for  every  six  months. 

9th  Clause — Monies  advanced  under  this  Act  to  be  accounted 
for  through  the  Lords  of  the  Treasury. 

10th  Clause — Cootinuance  of  the  Act  two  years. 

lltb  Clause — Act  not  to  be  in  force  until  the  Assembly  shall 
have  an  Agent  under  Provinnal  Enactment. 

12lb  Clause — Nor  until  on  iodemnity  shall  be  granted  to  the 
present  Provincial  Agent- 
All  the  trouble  taken  by  the  Legislative  Council  in  this 

natter  waa  of  little  avail,  and  wa  come  here  to  an  open  appro- 
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pnAtion  of  the  public  monies  by  a  simple  vote  of  the  Awem- 
bly,  cot  only  without  tbe  concurrence  of  the  other  btanch  of 
the  Le^ulature^  but  io  relation  to  a  matter  sent  up  by  ibe 
Assembly  to  the  Council  for  their  detibeintion,  and  actually 
under  their  deliberation  at  the  very  time  that  this  vote  was 
psued;  and  to  fill  up  the  measure  of  marvclt  the  Legislative 
Covndl  ac^riesced  by  tbsir  silence  in  this  assumption  of  au- 
thority on  the  part  of  the  House.  It  is  tme,  that  after  this 
vote  became  public,  resolutions,  similar  it  is  believed  to  those 
vhich  were  published  some  time  back  in  Neilflon's  Gazette, 
were  handed  about  the  Legislative  Council,  but  it  is  believed^ 
they  were  not  proposed  at  all,  or  if  proposed,  were  withdrawn. 

The  remaining  transaction  to  which  I  would  solicit  attention 
is  that  relating  to  the  payment  of  the  members 

Lowet  Canada  has  ever  been  honourably  distbguidied  by 
finding  amongst  its  citizens  a  multitude  of  individuals  willing 
to  serve  their  fellow  subjects  in  the  IVovincial  Lepslatnre, 
without  any  remuneration  for  their  time  or  expenses.— Of  late 
ycBTB  Bills  have  been  from  time  to  time  introduced  into  the 
Assembly  for  the  payment  of  the  members,  and  down  to  the 
last  Session  had  been  uniformly  rejected  in  the  Assembly 
itself.— The  measure  originally  pressed  was  for  the  payment 
of  members  who  might  be  elected  to  a  new  parliament,  for  it 
seems  too  repugnant  to  fair  dealing,  that  those  who  had  en- 
tered upon  this  public  service  under  a  tadt  engagement  to 
perfonn  it  gratuitously,  should  pay  themselves  out  of  the  pub- 
lic funds. — It  is  material  that  this  homage  to  true  principles 
should  be  preserved. 

Mr.  Neilson,  on  the  9th  February,  read  the  following  reso- 
lutions, whidi  he  proposed  for  consideration, 

l^e  first  was 

"  That  it  is  expedient  to  give  an  indemnity  to  members  of  this 
House,  for  the  expenses  incuired  by  them  in  attending  in 
their  places,  whilst  performing  their  duty  in  the  House. 

Secondly— That  such  altowance  and  indemnity  tbould  begin 
after  the  next  general  Eleciion." 
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How  the  opiniona  of  the  honourable  mover  OAMie  to  be 
changed  on  ihia  bead  does  UM  appear;  but  it  does  appMr,  that 
be  did  introduce)  and  carry  through  the  House,  a  BiH  upon 
pinci^ea  eunitiallf  different  from  that  which  he  hod  firat 
suggested.  By  tluB  Bill  the  members  of  the  exadng  Assem- 
bly were  to  be  paid. — This  is  not  the  place  to  enter  into  the 
consideration  of  the  serious  inconTeniences  that  this  inoova- 
tion  was  calculated  to  produce ;  it  vill  be  sufficient  here  to 
say  that  it  was  carried  in  the  Assembly  by  the  majority  of 
tn^lre^  34  to  22 :  and  was  ultimately  rejected  in  the  legisla- 
tive CoaodL^It  m^bt  be  sni^osed  that  the  mattet  here 
ended,  at  hast  for  this  Session — not  so  j  in  the  rotes  Tot  the 
Civil  List,  passed  on  the  22d  day  of  March,  there  will  be 
found  the  foUowii^  item  :— 

"£2000  to  be  granted  in  order  to  enable  the  members  of  the 
House  of  Assembly,  who  have  attended  the  present  S^sioDi 
to  receive  an  mdemnity  of  ten  shillings  per  day,  and  four 
shillings  a  league  to  defray  Aeir  travelling  expeuces,  con- 
stituting a  part  of  the  grand  total  of  £44,54<9  58.  lid." 

For  the  appropriation  of  which  a  Bill  passed  throngh  the 
House  aad  was  taken  up  to  the  I^islative  Coundl.  The 
L^tslative  Council  passed  that  Bill,*  thus  retracing  its  own 

*  Mon  GaACMci  Sotuusm, 

WbatcM  ft  b  BXpadicat  to  make  an  >lla«w>e«  to  the  Memban  oT  tlie 
AH«Bblj  for  ifadr  cipcoea  occuioocil  bj  ibair  MtewUiics  M  tli*  Sniioa 
of  tb«  Ptminciil  FuliaoMat ;  Maj  it,  ttwrafore,  ptaaae  jau  M^jaMf ,  IhM 
it  max  ^  aDactcd,  and  tw  it  toacled  bj  ttta  Kiog'*  Moat  Eicelloit  Ma- 
itttj,  b]r  and  wilh  (be  addce  aud  cookdi  of  tba  LegiilaliTB  Council  and  ' 
Aaaimbly  of  tba  Prorincc  of  Luirer  Canada  eonuiLuted  and  iwaniblad  bjt 
viftM*  of  and  under  tbe  autbori^  o(  an  Act  puiad  in  the  Farliamtnt  (rf 
GraM  Britain,  inUtulcd,  "  An  Act  toiapaalcnrtalD  parti  of  an  Act  paaaad 
in  the  AnrtcaDlh  jraar  of  bia  Uijiiatj'a  raign,  imitulad,  "  An  Act  for  mai- 
lag  ntw*  cflectual  pravUioD  for  iba  QarainnKiit  of  ibe  FroTiaco  of  Qua. 
bac  in  North  Anwrin,"  and  to  nuLa  fuitbei  provialon  for  tbe  Gavan- 
mant  of  tb*  aald  Ptorloeo.— Aad  it  is  banfaf  anaciad  b;  the  aulboriljr  of 
Ibo  aama.  that  for  aod  daring  tbe  ttmnd  ud  fidlowing  Snaiooa  of  tbii 
prtaant  Piorindal  Parllawant,  and  until  tbt  tomrinalion  of  tba  now  ncit 
■MoiBg  Provincial  IVIIamcnt,  tbtra  ihill  b«  atlowcd  and  paid  to  each 
MMnbar  of  tba  AanMbly,  attandiaj;  at  tb«  aaid  Stnlooi,  tan  thillingi  for 
aach  daj'a  attandanca  tbaraat,  and  four  aUllinga  far  cadi  laague  of  tb*  dl*< 
tmoet  battmo  the  niual  plica  of  raiidenco  of  lucb  mombar,  and  tba  place 
at  wbldl  (be  Sejrioiu  of  tbe  ProriDcial  Parliimcnt  ire  fa«ld, 
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■tepB  so  fkr  ai  thii  item  was  conccniedt  and  virtually  enictin^ 
that  Bill  which  it  had  a  ehort  time  before  rejected. 

It  it  true  that  it  is  said  that  that  body  passed  at  the  same 
time  certain  reBolutiang,  which,  that  the  whole  subject  may 
^ipear  before  tbe  public,  are  here  given  :•— 

RetolT>ed,-~-'th&t  the  grant  of  any  aid  can  only  by  law  be  a^ 
plied  to  the  discharge  of  the  salariei.  and  tbe  contingent 
expenses  of  his  Majesty's  GorenimeDt,  for  which  such  aid 
has  been  asked  by  his  Majesty. 

Raolved, — That  the  grant  of  any  wd  to  his  Majesty,  by  bill 
or  otherwise,  exceeding  in  amount  the  sum  demanded  as 
■ucfa  aid  by  His  Majesty,  is  unparliamentary,  unconstitu- 
tional and  unlawful,  and  consequently  that  such  grant  for 
the  difference  between  the  aid  demanded  and  the  sum 
granted  as  such  aid,  is  null  and  void. 

Reaolvtd,—Tb&t  the  application,  by  any  person  or  persons, 
of  any  sum  of  public  money  whatever,  to  any  purpose  what- 
ever other  than  the  payment  of  tbe  ordinary  contingent  ex- 
penses of  one  or  other  of  the  Houses  of  the  Provincial  Par- 
liament, without  the  consent  of  the  Legislative  Council 
distinctly  e^qiressed  in  writing  by  bill  or  otherwise,  would 
be  a  contempt  of  the  privileges  of  this  House,  subversive 
of  the  Constitution  of  this  Rovince,  and  a  manifest  viola- 
tion of  the  Imperial  Statute  of  the  31st  Geo.  III.  c.  31. 

Jtetolvedf-^-Thtt  the  application,  by  any  person  or  persona 
whomsoever,  of  any  sum  of  public  money  whatsoever,  to  any 


And  b*  It  forthfr  aiueud  by  tb*  authotlljr  tTemui,  ibit  Tor  tbe  pur* 
posn  of  Uib  Act,  ■  ma  dm  racndisc  the  •mount  of  tba  mM  iHovuic** 
ten  tba  «bol*  Dunbcr  of  tb«  maabtn  returned  to  Mm  in  tbe  Awcnblf, 
•hill  bm  aanDslljr  advaDoid  to  Iht  Clerk  of  the  AuRnbly,  b;  wimot,  ander 
tba  band  of  tbe  Oovenor,  LiMiUiupt  Oonrjtor,  or  pereoD  BdminiiUrinf 
lb*  Ooverament,  out  of  toy  unqipTDprietrd  monkei  in  iIm  banila  of  faie 
MsjeMy'a  Bsoefvtr  Oencnl  for  Ihti  f^vinee,  M  id;  time  •ftcr  iba  opa. 
Ing  of  eacb  fiaMloa  of  the  nnrinciil  Puliamcnt,  and  tba  amouBi  of  tbe 
■std  slloWBDia  to  whkb  ewfa  mambar  iball  ba  enlitlad,  abill  be  paid  to- 
,MKt  hj  toA  Qark,  upon  an  ariit  to  Ibat  cAct  nade  bj  tbe  Amemblj, 
^  (oBBMstaaaMbr  bin  tabmiuad  of  tba  amoont  of  allowance  due  to  eacb 
maab«r,aafcTtb*prowUoBof  thb  Act,)lMbnthecl(iaaofeacb  andararx 
Swdon  of  tbe  noriinal  hijisment. 

And  be  It  further  coectad  b;  tbe  auhoritf  afortaaid,  that  the  dne  appli. 
ealloB  of  tbe  monice  adTaocad  pDranant  to  iba  direction!  of  tbia  Act,  tfaall 
b«  aceoanied  for  to  bli  H^Jeatf ,  bia  bear*  and  auceeawn,  ifatauj^  Uia 
Lorda  CoDmliaioDanafbli  H^art}'*  TNanir;for  ibetimabcfng,  iniuch 
BMnDer  and  fcrjn  at  fall  H'fntj,  Ma  hcin  and  luccMeof*  (ball  be  pleaaed 
lodlTtd. 
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purpose  whatever  other  than  the  pBjrment  of  the  ordinary 
contingent  expenses  of  one  or  other  of  the  Houses  of  the 
Provincial  Parliament,  in  consequence  of  or  under  the  pre- 
tence of  any  vote,  resolution,  resolve,  oraddreas  of  the  Ab- 
senibly,  or  of  any  pretended  authority  derived  from  any 
such  vote,  resolution,  resolve,  or  address  to  ivhich  the  con* 
sent  of  the  Legislative  Council  has  not  been  distinctly  ex- 
pressed in  writing,  by  bill  or  otherwise,  vould  be  a  coo- 
tempt  of  the  privileges  of  this  House,  subversive  of  the 
Constitution  of  this  Province,  and  an  open  violation  of  the 
Imperial  Statutes  of  SI st  Geo.  111.  c.  31,  and  the  6th  Geo. 
III.  c.  12. 
Retolved, — That  a  copy  of  these  Resolutions  be  laid  before 
His  Excellency  the  Governor  in  Chief,  and  that  he  be 
humbly  and  most  respectfully  solicited  to  take  such  steps 
as  in  his  wisdom  he  may  deem  sufficient  to  prevent  the  of- 
ficers of  His  Majesty's  Government  from  acting  in  any 
way  contrary  to  these  Resolutions,  or  any  or  either  of  them, 
or  to  the  spirit  thereof. 

I  will  Dot  pennit  myself  any  observations  on  these  resolu- 
tions, but  will  barely  say,  that  either  the  Law  or  the  Resolu- 
tions ought  not  to  have  passed  a  body  laying  any  claim  to 
conustency  of  public  conduct. 

Some  delay  took  place  in  the  payment  of  the  members  not- 
withstanding the  passing  of  the  Law,  This  ought  not  to  have 
happened,  for  the  Governor  has  no  right  to  suspend  or  delay 
the  execution  of  a  law  ;  and  those  who  recommended  tbat 
delay,  or  perchance  refused  to  pay  the  members,  had  done 
better  to  have  openly  resisted  its  passing  in  the  L^slative 
Council,  than  to  have  prevented  or  retarded  its  exeoution  in 
the  antichambers  of  the  Castle  of  St.  Lewis.  In  both  these 
instances  the  course  pursued  by  the  Legislative  Council  seems 
to  be  as  little  susceptible  of  defence  as  the  proceedings  on  the 
part  of  the  Assembly  which  gave  occasion  to  them. 

What  I  have  next  to  add,  relates  peculiarly  and  exclusively 
to  the  IiCgislative  Council.  For  several  years  past  Bills  have 
been  annually  sent  up  from  the  Assembly  to  the  Legislative 
Council,  disqualifying  Judges  to  hold  seals  therein,  and  the 
same  was  done  in  the  last  Session.  These  bills  proceed  upon 
the  plain  principle,  that  as  the  Judges  hold  their  sests  under 


jb,GoO(^lc 


^      EKCBOACHHBHTS  BT  THB  ASSKMBLY  &  TBB  OOVtRMOB. 

the  exhtiDg  law,  the  right  ta  sit,  nay,  the  duty  even  to  sit, 
cannot;  be  taken  away  from  tb^  but  by  a  repeal  of  the  old 
Uw,  or  by  a  law  diiqueljfying  them  from  sitting.  The  Gov- 
ernor conslitutioDftlly  poMeBsea  no  power  over  tlie  Legislative 
Council  itself,  except  (hat  of  convoking  and  adjourning  it,  and 
none  whatever  over  its  individual  members,  nor  over  its  eco- 
nomy and  internal  discipline,  yet  an  order  was  sent  by  his 
Excellency  to  one  of  the  honourable  Judges,  a  member  of  the 
Legislative  Council,  directing  him  not  to  attend  that  body 
in  his  place;  and  as  if  that  were  not  sufficient,  an  honourable 
member  of  the  I^wer  House  was  authorized  to  inform  that 
House  of  the  order  which  had  been  so  given,  and  notwith- 
stwidingthis  manifest  infraction  of  (he  privileges  of  the  Legis- 
lative Council,  they  were  ulent  to  a  man. 

How  such  a  power  should  have  been  used  at  all,  or  beit^ 
used  should  be  quietly  submitted  to,  is  a  problem,  for  the  so- 
lution of  which  I  shall  offer  some  conjectures  when  I  come  to 
inquire  into  the  existing  Constitution  of  the  Legislative  Coun- 
cil, and  into  the  nature  of  the  functions  Intimately  belonging 
to  a  Colonial  Governor, 

Having  thus  pointed  out  some  of  the  instancei  in  which  it 
appears  to  me  that  the  righu  of  the  Le^sladve  Council  weie 
corapromitted  by  proceedlt^p  in  the  Assembly,  I  shall  next 
proceed  to  point  out  some  instances,  in  which,  as  I  conceive, 
it  has  exceeded  its  legitimate  powers  in  matters  not  imme- 
diately touchiug  the  Legislative  Council,  which  will  complete 
this  branch  of  the  subject. 
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Kbit  and  bardlj'  iiifeii»  io  imporlaoce  to  the  subject  treat- 
ed of  iit  the  Ia«t  number,  ate  to  be  held  all  proceediogs  in 
delibaadvc  bodies,  which  in  any  way  touch  their  internal  or- 
ganizstioa  and  ecoaomy.  The  independence  necessoiy  for 
the  diBchai;ge  of  the  high  fuDctions  confided  to  them  by  the 
law,  excludes  all  direct  foreign  control  in  relation  to  these 
matters ;  but  we  are  not  thence  to  infer  that  the  power  of 
such  bodies  in  relation  to  them  is  arbitrary,  and  carries  along 
with  it  DO  responubility.  No  human  power  is  above  the 
control  of  right,  and  the  higher  the  power  exerdsed  is,  in  a 
corresponding  d^ree  is  the  responsibility. — This  responubil- 
ity in  a  case  like  the  present,  not  subject  to  any  direct  control, 
is  to  be  enforced  by  the  silent  but'  irreustible  power  of  an 
enlightened  public  opinion.  Deliberative  bodies  hold  their 
power  from  the  people,  and  to  the  people  members  are  ac- 
CSUDtable  for  the  just  exercise  of  it.  It  is  from  the  untram- 
melled diKUssioD  of  a  free  press  that  public  opinion  must 
derive  ita  tights,  and  must  be  ultimately  formed ;  and  one  of 
die  great  advantages  of  a  representative  government  is,  that 
it  iofites  to  and  facilitates  such  discussions,  and  brings  to  bear 
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upon  all  matters  of  public  interest,  the  united  Bense  of  the 
whole  country,  which  cannot  be  long  led  astray  by  passion  ot 
misled  by  prejudice.  It  serves  alu>  to  keep  continually  pre- 
sent before  the  minds  of  the  men,  to  whom  either  legislative 
or  administrative  powers  are  by  law  confided^  the  great  truth 
that  all  legal  power  is  held  only  in  trust,  and  is  to  be  exer- 
cised  in  full  and  open  view  of  those  from  whom  it  is  derived, 
for  whose  benefit  it  was  conferred,  subject  to  the  lair  from 
which  alone  it  derives  its  efficacy.  In  enquiring  then  into 
that  part  of  the  proceedings  of  the  Assembly  during  the  last 
Session,  which  relate  to  their  internal  orgaDization  and  econo- 
my, I  am  at  once  exercising  i^  right  and  discharging  a  duty, 
and  bringing  the  subject  under  the  consideration  of  its  lawful 
tribunal. 

No  deliberative  body  can  carry  on  its  proceedings  with  or- 
der and  regularity,  without  certain  established  rules  and  or- 
ders ;  nor  when  these  are  once  established,  ought  they  to  be 
set  aside  without  great  care  and  reflection,  and  then  directly, 
not  incidentally.  The  Assembly  has  such  a  body  of  rules 
and  orders,  established  soon  afler  its  creation,  and  drawn  with 
singular  preciuon  and  judgment. 

The  formation  of  Committees,  to  whom  so  large  a  portion 
of  the  power  of  the  House  stands  delegated,  is  provided  for- 
by  the  following  rule; — 

COMUITTEES. 

Sect.  2. — Resolved,  that  the  mode  of  appointing  a  Special 
Committee,  shall  be  first,  to  determine  the  number  it  shall 
consist  of,  then  each  member  naming  one  which  shall  be  writ- 
ten down  by  the  Cleric  Those  who  have  most  voices,  ^alt 
be  taken  successively  until  that  the  number  is  completed,  and 
if  any  difficulty  should  arise  by  two  or  more  having  an  equal 
number  of  voices,  the  sense  of  the  House  shall  be  taken  as  to 
the  preference ;  but  it  shall  be  always  understood,  that  no 
member  who  declares  himself,  or  divides  against  the  body  or 
substance  of  the  bill,  motion  or  matter,  to  be  committed  upon 
any  of  the  readings  thereof,  can  be  nominated  to  be  of  a  Com- 
mittee upon  such  a  bill,  motion  or  matter." — Standing  Eulet 
and  Bepdatiom  of  the  Hotae  of  A$iemlAt/  of  Loner  Canada, 
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rmt$d  tmd  aomctedto  Ike  tui  of  ike  third  nd  Itit  Sttiian  *^ 
At  13d  Ptvi»neui  fartumaa  iiidKirt>f<-^K«il|^n  <uid  C9V- 
an,  Qutbec,  1830. 

He  ftamen  of  this  rule  evidently  had  it  in  vieir  to  ttaitr 
their  nominations  the  nomiDatton  of  the  whole  Hoiue,  and  to 
exclude  all  possibility  of  maDagemeDt  in  the  seleotisD.  If 
■uch  a  power  bad  been  to  be  vetted  in  any  individual,  it  could 
only  be  vested  in  the  Speaker ;  but  ag  he  might  hp  a  party 
man,  such  a  delegaUon  of  power  would  have  been  iqjudicioua. 
To  have  left  it  afloat  to  be  taken  up  by  any  individual  in  ths 
House  who  pleased,  was  evideptly  altogether  without  the 
view  of  the  fiaai§n  of  that  rule  1  if  one  could  do  il|  so  tbev 
could  another  and  another,  and  all.  If  ba  acted  upon  h^ 
own  sole  judgment,  then  be  assumed  a  power  which  no  itaad. 
ing  or  ability  would  )uMifyi  umI  which  do  patience  on  the 
part  of  the  House  would  long  aubmit  to.  If,  on  tba  o^wr 
hand,  he  consulted  with  others,  then  the  number  of  these 
others  might  be  small — they  might  he  united  together  for  the 
attWHcwit  of  objects^  not  tha  most  neritorious— and  tboagb 
probably  the  most  active,  might  not  he  the  most  imputial  of 
its  members ;  and  in  one  word,  the  views  of  a  party  might  be 
consulted,  retha-  tbon  the  general  iateiatts  of  justice  iind  of 
the  country.  But  besides,  there  would  he  bo  adequate  gua> 
ranty  that  the  nominatioa  would  represent  the  general  un- 
bksaed  sentiments  of  the  whole  House  (  bo  too,  the  mover 
would  be  placed  in  tbe  awkward  dilemma  at  either  recom* 
mending  his  own  nomination  to  the  House  in  one  or  more  of 
these  committee^  to  tbe  pr^dice  of  his  modesty,  or  of  passing 
himself  over,  and  thus  depriving  the  country  of  services  whidh 
he  at  least  must  have  deemed  that  the  House  would  ocfflsider 
of  importance,  or  they  would  not  haye  permitted  him  to  select 
and  point  out  the  individuals  who  were  entitled  to  their  coih 
ideoc*.  Above  all  it  would  lead  to  a  wo««ntr«tion  of  power 
Hflfimxiiable  to  the  interests  of  <niil}i  And  ofJ^i^y.  Let;tlh> 
observed  also,  that  tbeae  coosiderMlpns  might  or  muigtit  not 
have  had  weight  babre  »  CoBiQUtMe  of  the  wiwde  H(HW» 
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uttkig  to  enqniiv  into  the  expediency  of  repealing  the  kbova- 
rule.  So  long  as  that  rule  nibristed,  no  other  course  than 
that  prescribed  by  it  could  be  UwPulIj  adopted. 
.  Hie  following  pcnntuent  Comintttees,  consittiDg  each  of 
alewD  members,  were  ouTed  and  ordered  on  the  29tfa  Janu- . 
ity,  viz  :— 

Ist. — A  Committee  of  Privileges  and  Elections. 

2d. — A  Committee  of  IVivHeges,  whereof  five  to  form  a 
quorum,  to  take  into  coosideration  all  questions  which  may 
arise  in  the  House,  and  be  referred  to  them  relating  to  griev- 
ances, and  petitions  of  grievances. 

Sd. — A  Committee  of  Courts  of  Justice,  to  take  into  con- 
Uderation,  and  report  their  opinions  and  observations  on  all 
mieations  which  may  arise  in  the  House,  and  be  refened  to 
uem  relatmg  to  Courts  of  Justice  and  die  Admininistration 
of  Justice. 

4tb. — A  Committee  of  Public  Accounts. 

5th. — A  Committee  (rf*  Education  and  Schools. 

6tb— A  Committee  of  Agriculture. 

7tb.— A  Committee  of  Trade,  to  take  into  consideration, 
and  report  their  opinions  and  observations  on  all  matters 
iriuch  may  be  refetred  to  them,  relating  to  Trade,  Fisheries 
ud  Navigation. 

8th, — A  Committee  of  Roads  and  Public  Improvements, 
to  take  into  consideration,  and  report  their  opinions  and  ob- 
sta-vations  on  all  matters  referred  to  them,  relating  to  Roads 
and  Bridges,  Improvements  of  Internal  Communications,  and 
settlement  of  Waste  Lands,  and  Reports  and  Expenditures 
connected  therewith. 

9tb>^A  Committee  of  Expiring  Laws,  to  enquire  into  all 
Laws  expired  or  about  to  expire,  and  deemed  necessary  to  be 
revived,  or  renewed,  or  ameitdeiL 

10th.— A  Committee  of  Private  Bills,  to  take  into  conside- 
ration, examine  and  report  their  opinions  and  observations  on 
wA  petitions  for  Private  Bills  refnred  to  them. 
,  llth^— A  Committee  of  Bills  to  be  engrossed,  to  examine 
and  report  th^r  opinions  and  observations  on  all  Bills  ready 
to  be  engrosMd,  or  that  have  been  engrossed. 

If  in  the  most  Ofdlnary  caaea  the  House  reaerved  to  itself 
As  direct  nomination  of  its  own  committees,  and  excluded 
its  members  fi«in  any  other  pow»  in  relation  thereto,  except 
that  of  giving  an  individual  vote  foe  <we  individual  of  the 
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Muunittee,  and  if,  oa  b  the  &ct,  any  oicroachinent  upon  tkia 
rule  had  been  looked  at  with  w  mncb  jealouiy  daring  the 
SesdoDB  immediately  preceding  the  lait,  that  even  in  stdicit- 
ing  an  addition  of  members  to  committees  already  eatablithed, 
the  House  would  not  permit  the  mover  to  name  in  hit  motioa 
any  individual  to  be  added  to  the  committee,  but  left  them  to 
be  (elected  in  the  ordinary  course,  it  was  hardly  to  hare  bean 
e^^Mcted  that  any  individual  would  bare  come  forward,  and 
have  named  all  the  members  of  all  the  committees,  still  leM 
wu  it  to  have  been  expected  that  the  House  would  have  ac- 
quiesced in  BO  sweeping  a  measure  as  diis ;  yet,  upon  the  occ^ 
sioo  of  naming  these  committees  to  whom  so  large  a  power  of 
the  House  came  to  be  deleted,  the  new  and  befbre  unheard 
of  proceeding  of  motions  by  an  individual  member,  cmttiinag 
the  names  of  all  tbe  members  of  each  of  these  committees,  was 
submitted  to  the  House  and  carried.  But  previous  to  the 
passing  of  these  motions  the  question  of  the  propriety  of  then 
was  distinctly  brought  before  the  House  by  a  modon  in 
amendment,  "  That  tbe  committee  of  privil^es  and  elections 
be  elected  in  the  usual  and  customary  way,"  which  was  lost 
upon  a  division  of  19  to  46,  and  a  second  motion  in  amend- 
ment, "  That  the  House  do  to-morrow  resolve  itself  into  a 
committee  of  the  whole  House  to  consider  tbe  expediency  of 
repealing  the  2d  section  (being  the  rule  above  given)  of  the 
rule  of  the  Mouse  relatii^  to  oommiltees,  so  &r  as  the  same 
concerns  permanent  committees,  and  that  in  future  permanent 
committees  be  chosen  by  ballot,"  which  was  in  like  manner 
lost  by  a  division  of  81  to  48. — I  apprehend  that  the  fimgo- 
mg  change  in  the  mode  of  nominating  committees  is  a  danger- 
ous innovation ;  but  it  is  to  be  borne  in  mind,  that  this  was 
the  first  Session  of  a  new  Parliament  with  increased  numbers, 
and  that  very  many  of  the  members  utting  for  the  first  time 
could  not  be  ei^ected  to  be  bmiliar  with  the  details  of  prac* 
tice  of  tbe  House. — Notwithstanding  this,  however,  I  am  per- 
suaded that  had  longer  time  been  afibrded  fyt  reflection,  the 
majority  oftbe  House  would  have  come  to  the  conchirimif  that 
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tbi  old  and  now  ■obiuting  onier  for  tlie  notdiiiKtion  of  eon> 
BHtteet,  acted  npsn  linee  the  first  establiibment  of  the  Cod- 
ititvUon,  ibould  be  ptutued. 

The  importrace  of  the  contequenoet  flowing  from  the  above 
(■rooeedii^  nan  only  be  fuUj  undentood  and  appreciated  bj 
Ueti  fttniliar  witb  the  machinery  and  moTemeeta  of  delibera- 
tire  bodies. 

Tbe  lubject  to  whtdi  I  ihall  next  aolidt  attenUoo  ia  one 
cmUj  intelligible  to  all ;  it  relates  to  tho  expulnon  of  a  mem- 
ber of  the  HouflB  ia  the  but  Setiion,  ibr  the  third  tiaae,  and 
fonrfvea  an  taqwry  of  tlie  defpeat  importance,  being  no  leis 
tban  whether  thii  act  of  the  Auembiy  waa  aanctioned  by  tbe 
Law  and  (be  GoBstitntioD.  I  need  not  here  premise  that  to 
thii  ctaadatd  tbe  AsMmbly  ia  bound  to  ad^t  ita  proceeding!. 
For  the  right  iind«vtanding  of  the  queation  in  all  ita  bear- 
ragB,  it  ia  neoenary  to  go  back  to  the  two  previont  exptdaions 
of  the  member  in  queation,  entering  into  tbem  no  farther  than 
ii,  Mceaaary  to  elnddaCe  the  dednoa  of  the  House  in  the  last 
winter. 

bi  the  Session  of  1899y  Robert  Christie,  Eaquire,  having 
been  retnmed  member  lor  tbe  District  of  Oasp^,  varioui  aub- 
jeots  of  allied  complaint  agakiit  him  having  been  embodied 
incidentaUy  in  a  Report  of  one  of  the  Comaiitlees  of  the 
House,  together  witb  evidence  taken  ezparte  belbre  the  Com- 
mittee reflecting  iqion  his  oondiictt  petttioned  the  House  to 
be  faevd  at  tbe  Bar,  and  to  have  an  oppartuaity  irf  wflnnining 
the  witiMUes  produced  against  lUm ;  which  petition  was  re- 
jected as  oowtutadiotta.  It  is  net  aecemaiy  for  the  pmposes 
«f  the  pment  enquiry  to  enter  into  any  critical  eKamiaation 
of  Ae  evidence  ofiered  in  support  of  tbe  petitioii,  nor  into  the 
qnestioD,  bow  far  it  was  condstent  with  priadplca  (tf  justice 
to  dmy  Mr.  Christie  (be  laeaai  of  oonAuntstion  irith  his 
witDetses,  whitdi  'even  the  barfeareus  criomd  codes  of  oonm- 
BStalEurc^fiir  the  bat  century  gave  to  all  accused  persons. 
Vor«Ullie  puipobes  of  the  praseat  aDgnmeot,  the  SestAnioiis 
HftHwavpoDthenpertof  theColtlmitte^  andwhi^wfllbe 
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Anmd  in  the  joumak  of  the  Mouse  under  date  of  the    14lh 
February,  1629|  trill  be  lufficient ;  they  are  as  follows  : — 

1. — ResolTed-~That  it  ii  the  opinion  of  this  Committee, 
that  the  petition  of  Robert  Christie,  Esquire,  referred  to  this 
Committee  is  false,  contumelious  and  vexatious,  and  is  an 
attack  by  the  said  Robert  Christie  against  the  honour  and 
privileges  of  this  House. 

2. — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  Robert  Christie,  Esquire,  a  member  of  this  House,  being 
Chairman  of  the  Quarter  Sessioog  for  the  District  of  Quebec, 
was  commanded  by  his  Excellency  the  Earl  of  Dalhousic, 
Govenior-in>Chief  of  this  province,  in  the  course  of  the  year 
1827)  to  prepare  and  lay  before  him  a  list  of  those  persons 
wbcHn  it  should  appear  to  liim  advisable  to  appoint  to  the 
office  of  Justice  of  ihe  Peace  for  the  said  district. 

8— Resolved — That  it  is  the  opinion  of  thia  Committee, 
that  the  said  Robert  Christie  did  in  fact  prepare  the  said  list 
'  and  submitted  it  to  the  Justices  of  ths  Court  of  King's  Bench 
for  the  District  of  Quebec,  by  order  of  the  Governor- in-Chief, 
for  the  purpose  of  having  it  approved  and  signed  by  them,  and 
that  the  said  Justices  refused  lo  approve  and  sign  the  said  list. 
4. — Resolved— That  it  is  the  opinion  of  this  Committee, 
that  the  said  Robert  Christie  iotentionally  left  out  of  the  said 
list,  by  him  Piade,  the  aames  of  Francois  Quirouet,  John 
Neilson,  Francois  Blaochet,  and  Jean  Belanger,  Esquires,  who 
had  been  for  many  years  and  then  were  Justices  ofthe  Peace 
for  the  District  of  Quebec,  and  members  of  this  House,  for 
the  purpose  of  causii^  them  to  be  deprived  of  the  office  of 
Justices  of  the  Peace,  on  account  of  their  opinions,  and  the 
votes  they  had  given  in  this  House. 

5.— Resolved — Iliat  it  is  the  opinion  of  this  Committee, 
that  in  prewnting  the  said  list  to  the  Justices  of  the  Court  of 
King's  Bench  for  the  District  of  Quebec,  the  design  of  the 
said  Robert  Chriatie,  and  the  aim  of  his  Excellency  the  Earl 
of  Dalhousie,  were  to  throw  upon  the  said  honourable  Jus- 
tices the  responsibility  and  censure  which  might  attach  to  the 
arbitrary  and  illegal  dismissals  which  they  proposed  to  effect 
by  the  new  Commission  of  the  Peace  and  to  save  themselves 
harnJess. 

6. — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  the  said  Robert  Cliristie  aflerwards  laid  the  said  list  be< 
Tore  his  Excellency  the  Earl  of  Dalhousie,  Governor  in  Chief 
of  this  Province,  as  a  list  of  the  persons  with  whose  names, 
in  the  opinion  of  the  said  Robert  Christie,  the  new  Commis- 
lion  of  ttie  Peace  ought  to  be  filled  ttp. 
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7. — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  at  or  about  the  same  time,  the  said  Robwt  Christie 
openly  and  publicly  declared  his  intention  of  causing  the  said 
fVanf  ois  Quirouet,  John  Neiison,  Fran^ais  Blonchet  and  Jean 
Belanger,  to  be  dismissed  from  the  office  of  Justice  of  the 
Peace  on  account  of  their  political  conduct  and  the  votes 
they  had  given  in  this  House,  and  that  the  said  FronQois 
Quirouet,  John  Neilson,  Francois  Blanchet,  and  Jean  Be- 
langer were  dismissed  from  the  said  office  because  they  had 
voted  and  presided  at  Committees  in  this  House  at  which 
votes  bad  been  passed  in  opposition  to  the  views  of  the  then 
Provincial  Administratioo. 

8. — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  in  expressing  himself  on  the  subject  of  the  said  dismissals 
planned  by  him,  the  said  Robert  Christie  publicly  declared 
that  the  time  was  come  when  no  political  neutrality  would  be 
permitted,  when  those  who  were  not  the  friends  of  the  Ad- 
ministration would  be  considered  as  being  its  enemies ;  and 
that  those  who  would  not  support  Lord  Dalhousie's  Ad- 
ministration should  hold  no  place  under  his  Government 

9. — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  it  did  not  by  law  appertain  to  the  said  Robert  Christie 
to  prepare  ihe  said  list,  and  still  less  to  advise  the  dismissal  of 
his  fellow  Justices  of  the  Peace,  and  that  he  made  the  said 
list,  and  advised  the  Mid  dismissals  voluntarily,  and  with  the 
criminal  intention  of  restraining  and  annihilating  as  far  as  in 
liim  lay,  the  liberties  of  the  people  of  this  Province,  and  the 
freedom  of  the  opinions  and  votes  of  this  House. 

10. — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  in  consequence  of  the  list  prepared  by  the  said  Robert 
Christie,  the  said  Francois  Quirouet,  Jc^  Neilson  and  FVan- 
fois  Blanchet,  members  of  this  House,  wwe  diimtased  from 
the  office  of  Justice  of  the  Peace  by  the  last  Commission  of 
the  Peace  now  in  force,  in  and  for  the  District  of  Quebec, 
without  any  other  cause  tiaa  their  opinions  and  votes  in  this 
House;  and  that  such  is  the  public  rumour  and  notoriety, 
founded  cbiefly  on  the  declaration  and  language  of  the  said 
Robert  Christie,  as  well  before  as  afler  the  said  dismissals. 

11, — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  the  said  Robert  Christie,  at  the  time  he  prepared  the  said 
list,  and  advised  the  Govemor-in-Chief  to  the  said  dismissals, 
was  one  of  the  members  of  this  House,  afler  having  been  he- 
fore  and  up  to  that  time,  one  of  the  confidential  officers  of 
this  Ho'Jse. 

12. — Resolved— That  it  is  the  opinion  of  this  Committee, 
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that  the  teid  Robert  Christie  openly  tliresteoed  to  cause  to 
be  dismUied  from  the  office  of  Justice  of  Peace,  and  from 
every  other  office,  all  those  members  of  this  House  who  would 
not  support  all  the  tneasures  of  the  Provincial  Government 
under  the  adminiitration  of  his  Excellency  the  Earl  of  Dal- 
bousie,  and  pointed  out  in  gross  and  outrageous  language 
those  memberB  of  this  House  whose  opinions  and  votes  had 
been  in  opposition  to  the  views  of  the  said  administration. 

ISr— Resolved — That  it  is  the  opinion  of  this  Committee, 
that  the  said  Robert  Christie  took  advantage  of  the  opportuni- 
ties he  poBsested,  in  the  first  instance,  as  a  confidential  officer, 
and  afterwards  as  a  member  of  this  House,  to  become  a  spy 
upon  the  opinions  and  votes  of  the  members  of  this  House, 
and  did  in  Act  report  them  to  his  Excellency  the  Earl  of 
Dalhousie,  Govemor-iO'Chief  of  this  Province,  with  a  design 
to  irritate  his  Excellency  against  those  members  of  this  House 
whose  opinions  and  votes  were  in  opposition  to  the  views  of 
his  Eicellency,  and  to  induce  his  Excellency  to  punish  them 
by  arbitrary  dismiasals  from  office,  and  by  o&er  abuses  of  the 
Royal  Prerosative. 

14. — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  by  his  report  and  perverse  counsels,  the  said  Robert 
Christie  induct  his  Excellency  the  Earl  of  Dalhousie,  Gov- 
emor-in-Chief  of  this  Province,  to  abuse  the  Royal  Preroga- 
tive, for  the  purpose  of  arbitrarily  and  without  any  legitimate 
reason,  dismissing  the  said  Francois  Quirouet,  John  Neilson 
and  Francois  Blanche!,  from  the  office  of  Justice  of  the  Peace, 
on  account  of  their  votes  and  opinions  in  this  House  ;  that  by 
his  avowal  aod  conversation,  he  exposed  and  made  public  the 
odiaus  motives  of  these  unjust  dismissals;  and  that  by  these 
means  the  said  Robert  Christie  endeavoured  to  degrade  the 
Government,  to  excite  feelings  of  dislike  to  the  authority  of 
the  King,  and  to  destroy  the  confidence  of  his  Majesty's  sub- 
jects in  the  Provbcial  Admiuistratioo. 

15> — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  the  said  Robert  Christie  h  guilty  of  high  crimes  and  mis- 
demeanours, and  is  unworthy  of  the  confidence  of  his  Majes- 
ty's GovemmenL 

16. — Resolved— That  it  is  the  opinion  of  this  Committee, 
that  the  said  Robert  Christie  is  guilty  of  a  high  contempt  of 
this  House,  and  is  unworthy  to  serve  or  to  have  a  seat  as  a 


These  resolutions  were  adopted  by  the  House,  and  were 
followed  by  the  usual  resolution,  that  Mr.  Speaker  do  issue 
fait  warrant,  Ac    It  would  be  trifling  with  tlie  understanding 
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of  one's  rcRden  to  institute  any  argument  to  shew  that  the 
facts  found  in  the  foregoing  resolutions  constituted  no  legiti- 
mate ground  for  the  expulsion  of  Mr.  Christie.  Freed  from 
the  tautology  and  exa^eration  of  impeachment  forma,  they 
amount  to  nothi.ig  more  than  a  finding  that  Mr.  Chriatte  had 
recommended  to  Lard  Dalhousie  to  leave  out  of  the  list  of 
magistrateG  four  individuals,  and  that  he  had  been  a  spy  upon 
the  proceedings  of  the  House.  Aa  to  the  first — The  merits 
of  the  advice  must  stand  upon  its  own  basis  ;  it  might  be  very 
good,  it  might  be  very  bad,  very  wise  or  very  foolish,  very  dis- 
interested and  magnanimous,  or  very  malicious,  wkhoiit  ope- 
rating any  legal  disqualification  :  if  we  should  think  the  better 
or  the  worse  of  Mr.  Christie  for  it  as  a  man,  in  Joro  conscien- 
tiee,  it  lay  not  within  the  competence  of  any  exterior  tribunal: 
but  these  things  are  too  plain  to  be  insisted  upon.  The  se- 
cond head  of  oSeoce  is  the  being  a  spy  upon  the  public  [nt»- 
ceedings  of  a  pubhc  body :  observe  here,  that  it  is  the  ri^t 
and  the  duty  of  every  individual  to  examine  those  proceedings 
with  lynx  eyes ;  and  I  have  no  hesitation  in  saying,  highly  as 
I  este^  representative  Governments,  that,  without  this  check, 
they  would  be  the  fl>ost  ftHmidable  inBtruments  of  tyranoy 
and  oppression  that  the  wit  of  man  ever  devised- — The  rew 
lution  relating  to  this  head  will  stand  as  a  monument  of  a 
Legislative  Bull  not  easy  to  be  paralleled. 

Mr.  Christie  having  been  anew  returned  by  the  electon  at 
Gasp^,  he  took  his  seat  in  the  following  session,  whereupon 
it  was  moved  and  ordered : — 

"  That  the  said  Robert  Christie,  Esq.,  havitig  in  his  quality 
of  stipendiary  Chairman  of  the  Quarter  Sessions  for  the  Dis- 
trict of  Quebec,  called  in  question  and  counselled  the  then 
administration  to  call  in  question  the  fi-eedom  of  debate  in 
this  House,  is  therefore  undeserving  of  the  confidence  of  tlie 
Government,  and  unworthy  to  be  a  Member  of  this  House* 
and  ought  not  to  sit,  and  cannot  sit  as  a  Member."  Where- 
tipon  it  was  ordn^d  that  the  Speaker  do  issue  bis  wanan^  &c. 

The  mover  was  not  satisfied  with  this,  but  went  on  to 
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"Thftt  wi  humble  addrera  be  pfcunted  to  bia  Excellency 
the  AdmiDietrator  of  the  Government,  repre«entii>g  that 
Robert  Christie,  Esquire,  having,  while  he  was  ChainnaB  of 
the  Quarter  Sessions  for  the  Distnct  of  Quebec,  and  one  of 
the  membert  of  this  House,  in  violation  of  its  privileges,  of  the 
iadepeadeoce  of  tta  roerabers,  and  of  the  liberty  of  debate  in 
this  House,  abused  hia  situation  by  inducing  the  Earl  of  Dsl- 
houaie,  then  Governor-in-Chief,  to  dismiss  from  the  office  of 
Justice  of  the  Peace,  several  tnemben  of  this  House,  on  ac> 
count  of  their  votes  and  proceedings  thoeio,  was  for  such 
conduct  unanimously  declared  by  this  House,  oa  the  14th 
February,  1S29.  and  again  this  day  declared  unworthy  of  the 
confidence  of  his  Majesty's  Government,  and  unvorthy  of 
serving  or  fitting  in  this  House,  and  praying,  therefore,  that 
his  Excellency  will  be  pleased  to  refuse  to  the  said  itobert 
Cimitie,  Esquire,  ail  marks  of  confidence  on  the  part  of  his 
Majesty's  Government,  by  dismissing  him  from  any  place  of 
Iwnonr  or  profit  he  may  hold  during  pleasure  under  his  Hs- 
jesiy's  GovemmenL" 

Which  last  motion  was  postponed  and  was  not  ultimately 
proceeded  upon. 

Mr.  Christie  being  returned  a  third  time  to  tlie  new  Parlta- 
meat,  whose  first  session  was  had  in  the  last  winter,  a  motion 
similar  to  that  last  given  was  made  and  carried  t  and  it  is 
the  question  of  the  legality  of  that  dedsion  of  the  House  to 
whidi  1  am  now  to  direct  my  attention. 

Two  questions  were  thus  brought  under  the  consideration 
of  the  House  i—Firbt,  Whether  the  &ctB  found  in  the  reso- 
lutions of  the  Hth  February,  1839,  were  sufficient  to  render 
him  unfit  to  sit  as  a  member  of  the  House ;  and  2d,  Whether 
his  exjtulsiftn  in  a  previous  Parliament  operated  as  a  legal 
disqualification  to  be  elected  for  or  to  sit  in  this  new  Pariia- 
ment.  I  will  not  add  any  thing  more  to  what  has  been  said 
on  the  first  head.  On  the  second,  the  following  ohservationa 
seem  to  be  sufficiently  obvious : — If  the  party  was  disqualified 
to  sit,  that  disqualification  must  be  to  be  found  in  some  known 
law  or  well  established  parliamentary  nsi^,  it  not  being 
competent  to  any  one  branch  of  the  Legislature  to  create  » 
disqualification  in  a  subject  of  the  King ;    the  whole  burthen 
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of  proof  lay  tlien  upon  those  who  asaert«d  the  disqiulificatiun  ; 
BBd  in  the  abience  f>f  anj  authority  whatsoever,  the  House 
could  not  limit  the  elective  fraachise  of  the  King's  subjects 
at  Gasp^,  nor  could  they  deprive  r  member  of  the  right 
vested  in  him  to  sit  and  to  vote  as  such ;  but  conclusive  as 
this  negative  form  of  argument  was,  there  was  no  better  set- 
tled rule  of  Law  than  that  the  expulsion  of  a  Nfember  did 
not  disqtialify  him  from  utting  under  a  new  return. 

One  of  the  first  cases,  is  that  of  Richard  Woolastone,  to  be 
found  in  the  Commons'  JoumaU  of  the  20th  February,  1G98, 
The  entry  is  as  follows : — 

"The  House,  according  to  order,  proceeded  to  take  into 
consideration  the  Report  from  the  Committee  to  whom  it  was 
referred  to  examine  the  lists  of  the  Receivers,  and  the  names 
of  the  Commissioners  of  the  Treasury,  Customs  and  Excise, 
at  the  time  of  making  the  act  made  in  the  5th  and  6th  year 
of  his  Miqesty's  rngo,  for  granting  to  his  Majesty  certain  rates 
upon  Salt  and  upon  Beer,  Ale  and  other  Liquors ;  and  of  the 
present  Commissioners;  and  Mr.  Woolastone  attending  in  his 
place  was  heard,  and  then  withdrew. 

And  a  motion  being  made  and  the  question  being  put : — 

"  That  Richard  Woolastone,  Esq.,  being  a  member  of  the 
House  of  Commons,  and  having  since  been  concerned,  and 
acted  as  a  Receiver  of  the  Duties  upon  Houses,  as  also  upon 
Births,  Marriages  and  Burials,  contrary  to  the  Act  made  in 
the  5th  and  6th  year  of  his  Majesty's  reign,  for  granting  se- 
veral duties  upon  Salt,  Beer,  Ale  and  other  Liquors,  be  ex- 
pelled this  House. 

The  motion  was  carried  in  the  affirmative  by  a  division  ol 
184  to  133,  and  it  was  thereupon  ordered  thai  Mr.  Speaker 
do  issue  his  warranL" — Comm.  Jour.  vol.  IS,  p.  519. 

In  the  list  of  Members  of  the  House  of  Commons  for 
1700-l~Cobb.  Pari.  Deb.  voL  5,  p.  1231— it  will  be  found 
that  this  Gratlemao  was  returned  anew,  and  an  examination 
of  the  Commons'  Journals  trill  shew  that  no  attempt  was 
made  to  expel  him,  which  would  doubtless  have  been  done  if 
it'  had  been  considered  that  his  previous  expulsion  bad  oper- 
ated a  disqualification. 

The  next  case  ii  that  of  Sir  Robert  Walpote,  whicii  will  be 
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found  io  the  Commons'  Journals  of  I7th  Jan.  1711 ;  it  is  aa 
foUon:— 

Mr.  Walpole  was  heard  in  his  place. 

After  which  a  debate  arose  in  the  Howe,  whether  Mr* 
Walpole  should  withdraw  before  a  question  was  stated,  m 
any  debate  had  of  the  matter  reJatiog  to  him. 

WbereupoD  the  Journal  relating  to  the  l^rd  Falkland  in 
the  /ear  169S,  and  also  the  Journal  relating  to  Mr.  Ridge 
ID  the  year  1710;  were  read. 

Wherenpon  Mr.  Walpole  withdrew  before  any  debate  was 
had,  or  any  question  proposed,  touching  the  matter  relating 
to  him. 

A  motion  being  made,  and  the  question  bebg  proposedi 
that  Robert  Walpole,  Esq.,  a  member  of  this  House,  in  re- 
ceiving the  sum  of  £00  guineas  and  in  taking  a  note  for  ^500 
more,  on  account  of  two  contracts  for  Forage  of  her  Majesty's 
troops  quartered  in  Nort^  Britain,  made  by  him  when  tiecre- 
tary  at  War,  pursuant  to  a  power  granted  to  him  by  the  late 
Lord  Treasurer,  ie  guilty  of  a  Ifigh  breadi  of  trust,  and  noto- 
rious corruption  ! 

An  amendment  was  proposed  to  be  made  to  the  question 
by  leaving  out  these  words,  "  and  notorious  oorniption," 
which  passed  in  the  negative  by  a  division  of  155  to  207- 

Whea  the  main  question  being  put,  it  was  resolved  Jn  tlie 
affirmative  by  a  divinon  of  205  to  148. 

ReM>lved--That  the  said  Robert  Walpole,  Esq.,  be  for  the 
said  ofience,  committed  prisoner  to  the  Tower  «f  LondoD, 
during  the  pleasure  of  this  House;  and  that  Mr.  Speaker  do 
issue  bis  warrants  accordingly, 

Tben  a  motion  bek^  made,  and  tbe  questlob  beii%  pat, 
that  the  House  do  now  adjourn.  It  passed  in  the  negative 
by  a  division  of  156  to  ]6S. 

Then  a  motion  being  made  and  the  question  b«ng  put, 
that  the  said  Robert  widpale,  Esq.,  be,  for  tbe  and  ofience, 
also  expelled  this  House,  which  was  carried  in  the  affirma- 
tive by  a  division  of  170  to  148. 

Tim  subsequent  drcmnstances  relating  to  Mr.  Walpole  km 
so  fully  given  in  a  speech  of  Mr.  GrflDville,  ^m  which  ex- 
tracts will  hereafter  be  given,  relating  to  the  case  of  Wilkes,' 
to  which  we  shall  next  proceed,  that  it  would  be  a  useless  re- 
petition to  state  thera  here. 

The  case  of  Wilkea  then  is  one,  whioh,  however  familiar  to 
all  men  in  tbe  slightest  d^ree  conversant  with  the  conttitti* 
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lional  history  of  England,  is  bj  ftr  of  too  iniich  impoituice  to 
be  wholly  prstermitted.  I  shall  salisfy  mjself,  however, 
with  a  very  succinct  Etateraent  of  so  much  of  that  case  as  ap- 
plies to  the  question  under  discuiiion.  On  the  23d  Jan- 
uary, 1764',  it  was  resolred, 

"  lliat  it  appears  to  this  House,  that  the  said  John  Wilkesi 
Esq.,  is  guilty  of  writing  and  publishing  "  The  North  Bri- 
ton,  No.  is,"  which  this  Househas  voted  to  be  a  false,  scandal- 
OUB  and  seditious  libel,  containing  expressions  of  the  moat 
unexampled  insolence  and  contumely  towards  his  Majesty, 
the  grossest  aspersions  upon  both  Houses  of  Parliament,  and 
the  most  audacious  defiance  of  the  authority  of  the  whole  Le- 
milature;  and  most  manifestly  tending  to  alienate  the  affec- 
tions of  the  people  fiom  his  Majesty,  to  withdraw  them  from 
their  obedience  to  the  Laws  of  die  Realm,  and  to  excite  them 
to  traitorous  insurrections  against  bis  Majesty's  Government. 

Resolved—"  That  the  said  John  Wilkes,  Esq^  be,  for  his 
said  offence,  expelled  this  House." — Comm.  Jour.  vol.  29, 
p.  723. 

Mr.  Wilkes  was  afterwards  elected  for  the  county  of  Mid- 
dlesex on  the  28th  March,  1768 ;  be  was  expelled  oa  the  dd 
February,  1769;  he  was  rechosen  for  Middlesex  the  16tbday 
of  the  same  month ;  his  election  was  declared  void  and  him- 
self declared  incapable  of  being  elected  into  that  Parliament 
on  the  17th  of  the  same  month  ;  he  was  again  elected  on  the 
I6th  day  of  March,  when  no  other  candidate  appeared,  ex- 
cept Mr.  Dingley,  who  had  not  one  vote  ;  his  election  was 
again  declared  void  on  the  1 7th  of  the  same  month ;  on  the 
18th  of  April  he  was  returned  by  the  Sherib  as  having  1143 
votes  and  Colonel  Luttrel  only  296.  On  the  15th  day  of  the 
same  month,  the  House  of  Commons  voted,  "  That  Mr,  Lut- 
trel ought  to  have  been  returned,"  and  that  gentleman  took 
his  seat  accordingly,  A  petition  from  several  freeholder!  of 
the  county  of  Middlesex  having  been  presented  against  Mri 
Luttrel  on  the  29th  of  April,  the  House  of  Commons  voted, 
on  the  6th  of  May,  "  That  Henry  Lawes  Luttrel,  Eaquirc, 
ia  duly  elected  a  Knigbt  of  the  Shire,  to  serve  in  (his  present 
ParUament,  for  Ihe  County  of  Middlesex." 
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Ibe  difcuesion  ^ich  the«e  seventl  actaof  iajuBtice  toirards 
Mr.  Wilkec,  towards  his  constituents,  and  towards  the  great 
body  of  electors  of  the  kingdom  occasioned,  are  familiar  to 
all,  and  eighteen  years  after  Mr.  Wilkes's  first  expulsion,  the 
House  of  Commons  had  the  magnanimity  or  the  prudence  to 
recognize  the  error  of  their  predecessors,  and,  so  far  as  was 
in  their  poweri  to  correct  it  by  their  resolutions  of  the  3d 
May,  1782,  in  the  following  words  ;— 

"  Ordered,  That  all  the  declarations,  orders  and  resolu- 
tions of  this  House,  respecting  the  election  of  John  Wilkes, 
Esquire,  for  the  county  of  Middlesex,  as  a  void  election,  the 
true  and  leg&l  election  of  Henry  Lawes  Luttreil,  Esquire,  in- 
to Parliament,  for  the  said  County,  and  the  incapacity  of 
John  Wilkes,  Esquire,  to  be  elected  a  member  to  serve  in 
the  said  Parliament,  be  expunged  from  the  Journals  of  this 
House,  at  being  lubvenive  of  the  rights  of  the  whole  body  of 
Sector*  of  this  kingdom  ;  and  the  same  were  expunged  by 
the  clerk,  at  the  table  accordingly." 

The  illegality  of  the  proceedings  had  by  the  House  in  res- 
pect of  Mr.  Wilkes,  are  so  distinctly  stated  in  a  speech  of 
that  diatingui^ed  statesman,  Mr.  Grenville.  and  the  evila 
which  would  result  from  the  unjust  course  they  were  taking, 
are  so  plainly  pourtrayed,  that  I  cannot  forbear  to  refer  to 
this  interesting  document.  It  is  too  long  for  insertion  here ; 
some  of  the  more  striking  passages  of  it,  however,  and  more 
pardcularly  that  pert  of  it  which  relates  to  the  expulsion  of 
Mr.  Walpole  ought  not  to  be  omitted. 

It  is  proper  to  premise  that  this  speech  was  made  upon 
the  occasion  of  the  motion  fur  the  second  expulsion  of  Mr. 
Wilkes,  and  by  a  man  who  had  great  cause  of  personal  hos- 
tility towards  that  notorious  character.  It  will  be  recollected 
that  the  motion  for  the  expulsion  of  Mr.  Wilkes  rested  upon 
several  grounds,  one  of  which  was  the  alleged  disability  aris- 
ing from  his  previous  expulsion.  \ow  Mr.  Grenville  in  the 
ailment  in  question  contends  that  the  motion  was  irregular, 
becausa  it  was  complicated,  and  involved  several  distinct 
propositioDS,  about  which  not  only  there  might  be,  but  then 
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actually  waa,  a  diventty  of  opinion  in  tbe  boiue  j  he  cxaniDefl 
in  the  pn^resB  of  hia  argumeot  tbe  alleged  grouDds  of  diit- 
bilitj  arisiDg  from  his  previoua  expulaioo.  In  Mating  thi*  di- 
rerutj  of  opinion  he  furDuhes  ua  with  the  opinions  of  Ur- 
Juatice  Blackatone  and  Mr.  Juatice  Narea,  (then  Mr.  Black* 
■tone  and  Mr.  Serjeant  Narea)  names  of  no  light  authority. 

"But  this  mode  of  proceeding"  (alludiog  to  the  complica- 
tion of  the  motion)  (Bays  Mr.  Grenville)  "is  not  only  new  and 
unprecedented,  it  is  likewise  dangeroua  and  unjust.  For  the 
proof  of  it  let  me  recall  to  your  minds  what  has  passed  in  the 
course  of  this  debate  ;  one  very  learned  and  worthy  gentle- 
man (Mr.  Blackst»ne)  who  spoke  early,  declared  that  be 
gave  his  consent  to  thia  motion  for  expulaion  upon  that  arti- 
cle of  the  charge  alone  which  relates  to  the  three  obscene  and 
impious  libels  ;  disavowing,  in  the  most  direct  terms,  all  the 
other  articles  ;  because  he  thought  that  the  libel  relative  to 
Lord  Weymouth's  letter  was  not  properly  and  r^ularly 
brought  before  us,  and  that  Mr.  W'dket  having  bent  aiready 
expelled  by  a  former  Parliament,  for  the  teditioiu  libel  of  the 
North  Briton,  ought  not  to  be  punithed  and  expelled  a  second 
time,  by  a  tubteauent  Parliament,  far  the  tame  offence.  His 
argument  was,  that  the  former  House  of  Commons  having 
vindicated  the  honour  of  the  King  and  of  Parliament,  he 
hoped  this  House  would  not  shew  less  zeal  to  vindicate  the 
cause  of  God  and  of  Religion.  He  spoke  with  a  becoming 
zeal  and  indignation,  raised,  as  he  told  us,  by  having  read 
some  of  the  wicked  and  impious  expregslona  contained  in  the 
record  now  upon  your  table.  Hia  opmiong,  which  were  soon 
after  followed  by  another  learned  gentleman,  (Mr.  Serjeant 
Nares)  who  adapted  the  same  train  of  reasoiiiBg,  joined  to 
the  aerioua  manner  in  which  he  delivered  them,  seemed  to 
make  great  impression  upon  the  House  ;  and  though  I  differ 
with  him  in  his  conclusion,  yet  I  agree  with  him  in  his  prin* 
ciples,  and  was  glad  to  see  this  ofience  treated  as  it  ought  t* 
be.    For,  &c."~ParL  Deb.  vol  xvi,  p.  551. 

And  al^erwarda,  p.  554,  "  I  have  hitherto  taken  the  whole 
of  ^is  complicated  charge  together,  and  have  diewn  the  dan- 
gerous consequences  resulting Irom  it;  I  will  now  unravel  the 
web,  and  consider  the  different  parts  of  it  separately  and  dis- 
tinctly. The  first  which  presents  itself  is  the  libel  relative  to 
Lwd  Weymouth's  letter,  which  has  been  christened  for  thi« 
special  purpose.     It  was,  &c. 

The  next  article,  p.  5S5,  "  is  that  of  the  seditious  libel  tbe 
MoTtb  Briton,  for  which  the  auAor  and  puUnher  were  de> 
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itfTvdiy  prHeciUfid,  Uied  and  convicted  five  yeare  ago,  in 
coMequfiDce  of  the  unanimous  address  of  both  HouBeE  of 
Puriiainent.  He  wu  likewise  expelled  by  the  last  House  of 
G«M«H1R|  for  the  indl^ity  ofiered  to  them  by  one  of  their 
oira  toembo^  of  which  they  were  the  only  judges,  and  which 
tbey  alone  could  punish;  a  case  so  widely  different  from  (hat 
of  a  libel  on  any  particular  person  or  minister  of  state,  that 
it  ■•  quite  onneceasary  to  do  more  than  to  mark  it  out  to  your 
obsemtioD.  For  this  libet  of  the  North  Briton,  Mr.  Wilkes 
bn  been  lenteDcedt  and  is  now  undergoing  the  punishment 
inflicted  on  him  by  law.  He  has  likewise  been  punished  by 
expulsion  &am  the  former  House  of  Commons,  for  the  parti- 
cular offence  committed  against  them.  There  is  not  a  rule 
mote  sacred  in  the  jurisprudence  of  this  country,  than  that  a 
man  once  acquitted  or  condemned  shall  not  be  tried  or  pun- 
ished again  by  the  same  judicature  for  the  same  offence.  How- 
many  notorious  criminals  daily  escape  by  the  direct  obser- 
vance of  this  rule  j  and  yet  the  principle  of  it  is  so  salutary 
aad  so  deeply  rooted  in  the  minds  of  men  that  no  one  dares 
to  set  his  bee  against  it,  and  to  avow  an  intention  to  break 
|]irou^  it.  It  was  but  a  few  days  ago  that  I  spoke  and  vot- 
ed to  restrain  Mr.  Wilkes  from  entering  into  the  greater  part 
of  his  petition,  because  the  subject  matter  of  his  complaint 
had  been  fully  heard,  and  the  parties  to  it  duly  acquitted,  by 
the  last  House  of  Commons.  The  House,  after  long  debate, 
adopted  tbe  reasoning,  and  Mr.  Wilkes  was  restrained  ac- 
cordingly." 

"  Aod  shall  I  within  the  little  ^lace  of  a  few  days  forget 
every  argument  which  1  then  used  against  him,  and  declare 
wilhotil  ahame  that  the  same  rule  of  law  which  was  conclu- 
nve  when  urged  in  behalf  of  his  adversaries,  should  in  his 
same  cause  be  of  no  avail  when  pleaded  in  its  favour?  Is 
this  that  consistency  upon  which  1  and  those  who  hear  me  are 
to  value  ourselves  ?  I  have  not  taken  up  that  sacred  princi- 
ple so  lightly,  nor  will  I  so  wantonly  depart  from  it.  Permit 
nae  to  give  you  an  instance  of  it.  Many  years  ago  a  proposi- 
tioD  was  made  to  allow  ofa  revision  of  a  sentence  of  a  Court 
MartiaL  The  question  was  solemnly  argued.  I  then  sat  at 
the  Treasury  Board  with  a  minister  (Mr.  Pelham)  for  whom  I 
had  tbe  highest  personal  regard  and  respect ;  and  yet  in  op- 
poaiticm  to  him,  and  to  the  sentiments  of  more,  (Lord  Temple 
and  Lord  Chatham)  with  whom  I  was  connected  by  the  near- 
est tie*  both  of  blood  and  fHendihip ;  I  repeatedly  voted  and 
neke  against  that  reviuon,  in  conjunction  with  a  noble  person 
(Lord  Lytdeton)  who  then  sat  at  the  same  Board  with  me, 
and  an  honourable  gentleman,  (General  Conway)  an  officer 
of  the  army,  who  afterwards  held  the  office  of  one  of  His  Ma- 
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jesty'fi  prindpal  Secretaries  of  State,  who  now  hears  me,  and 
to  wliom  I  appeal  fur  the  truth  of  what  I  hare  mid  upon  thia 
subject.  Is  not  this  the  revision  of  a  sentence  given  in  a  for- 
mer Pstliament  in  order  to  increase  it  ?  And  if  this  motion 
for  the  expulsion  of  Mr,  Wilkes,  as  grounded  upon  that  of- 
fence, shall  prevail,  tnill  he  not  be  twice  expelled  and  twice 
punhked  ;or  oae  crime  by  the  tame  judicature,  in  direct  viola- 
tion of  that  salutary  principle,  to  the  truth  of  which  we  our- 
selves have  so  lately  assented  ?     The  third  article,  &c." 

And  afterwards,  "  But  it  has  been  urged,  (p.  568)  whate- 
ever  may  be  the  case  in  point  of  form,  with  regard  to  the  se- 
veral articles  contained  in  this  questlnn,  whether  taken  toge- 
ther as  an  accumulated  and  complicated  charge,  or  consider* 
ed  separately  and  distiactly,  yet  this  House  must  necessariljr 
be  the  judges,  whether  any  member  of  their  own  is  or  is  not 
a  fit  person  to  sit  amongst  them  ;  and  it  has  been  argued,  that 
if  the  last  Parliament  thought  him  unfit,  the  present  has  cer- 
tainly an  equal  right  to  adjudge  that  he  is  m>.  It  has  been 
asked,  whut  merit  has  he  had  since  that  time  to  recommend 
him,  and  to  induce  the  present  Parliament  to  think  him  a 
more  proper  man  to  sit  amongst  them  than  he  was  to  ut 
among  their  predecessors  P  This  would  indeed  be  a  conclu- 
sive argument,  if  ne  really  had  that  discrelioaary  power  of 
excluding  all  those  whom  we  think  improper  upon  which  it  is 
founded.  But  we  have  no  such  general  authority  vested  in 
uf,  nor  IS  there  a  single  precedent  where  we  have  pretended 
to  exercise  it.  Whenever  (his  House  has  expelled  any  mem- 
ber, it  has  invariably  assigned  some  particular  ofience  as  the 
reason  for  such  expulsion.  By  the  fundamental  principle*  of 
this  Constitution,  the  rigfrtt  of  Judging  upon  the  general  pro- 
priety and  upfitnesa  of  their  repretentativei  it  eiitrvsted  vitA 
the  electors  ;  and  when  chosen  ;  this  House  can  only  exclude 
or  expel  them  far  some  ditabUity  established  by  the  law  ef 
the  land,  or  for  some  tpecijic  offence  alleged  and  proved. 
If  it  were  otherwise,  we  should  in  fact  elect  ourselves  instead 
of  being  chosen  by  our  respective  constituents.  Ifl  had  been 
one  of  the  electors  for  the  county  of  Middlesex,  I  should 
have  shewn  by  ray  vote  the  opinion  which  I  entertained  with 
regard  to  the  conduct  and  character  of  Mr.  Wilkes,  and  to 
the  propriety  of  choosing  him  a  Knight  of  the  Shire  for  that 
county.  I  had  not  only  a  right,  but  it  would  have  been  my 
duty  to  have  manifested  that  opinion.  But  when  he  is  dio- 
sen  and  returned  hither,  my  duty  is  widely  difierent.  We 
are  now  acting  in  our  judidal  capacity,  and  are  therefore  to 
found  the  judgment  which  we  are  to  give,  not  upon  our  own 
wiJies  and  inclioationa,  not  upon  our  private  beiirf  or  orbi- 
tnuy  opioiont,  but  upon  qieofic  bcu  alledged  and  proved 
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■ocording  to  the  established  rules  and  course  of  our  proceed- 
ing. When  we  are  to  act  as  judges  we  are  not  to  assume 
the  characters  of  legislators,  kay  more  than  the  Court  of 
King's  Bench,  who  were  bound  to  reverse  Mr.  Wilkes's  out- 
lawry if  they  found  any  iir^ularity  in  iti  though  possibly  tbey 
were  convinced  in  their  private  opinions  that  it  would  have 
been  more  beneficial  to  the  State  to  have  confirmed  it.  If 
we  depart  from  this  principle,  and  allow  to  ourselves  a  latitude 
of  judging  in  questions  of  this  nature;  if  we  are  to  admit 
those  whom  we  think  most  proper,  and  except  those  whom 
we  think  most  improper,  to  what  lengths  will  not  this  doctrine 
carry  ua  ?  There  never  was  a  Parliament  chosen  into  which 
there  were  not  some  persons  elected  whom  the  greater  part 
of  the  House  thought  unworthy  of  that  honour.  I  speak  of 
former  Parliaments,  and  it  becomes  all  to  be  careful  that  pos- 
terity should  not  speak  still  worse  of  us.  Let  rae  suppose  for 
a  moment  that  this  were  true  to  a  certain  degree,  even  in  the 
present  Parliament,  and  that  it  were  carried  still  tarther  Irom 
party  prejudice,  or  from  motives  less  defensible,  this  would 
indeed  be  the  sure  means  of  purging  the  House  eSectuatly 
from  all  ill  humours  within  these  walls,  and  of  dispersing  them 
at  the  same  time  through  every  corner  of  the  kingdoin.  But 
if  this  summary  mode  of  proceeding  was  really  meant  to  be 
adopted,  there  was  certainly  no  occasion  for  our  sitting  four 
or  five  days  and  nights  together,  to  decide  a  question,  which 
might  as  well  have  been  determined  in  so  many  minutes.  I 
cannot,  therefore,  brin^  myself  to  think,  that  any  gentleman 
will  avow  the  proposition  to  this  extent.  But  perhaps  some 
may  wish  to  shelter  themselves  under  the  other  part  of  the  ar- 
gument, and  may  contend,  that  a  man  who  has  been  expelled 
by  a  former  House  of  Commons  cannot,  at  least  in  the  judg- 
ment of  those  who  concurred  in  that  sentence,  be  declared  a 
proper  person  to  sit  in  the  present  Parliament,  unless  he  has 
some  pardon  to  plead,  or  some  merit  to  cancel  his  former  of- 
fences. They  will  find  upon  examination  that  this  doctnne 
is  almost  aa  untenable  as  the  other.  Votes  of  censure  and 
even  commitments  by  either  House  of  Parliament  acting  in 
that  capacity  only,  determine,  as  it  is  well  known,  with  the 
Session.  Ibere  are,  indeed,  some  instances,  where  in  matters 
of  contempt  and  refusal  to  submit  to  the  order  of  the  House, 
the  proceeding  has  been  taken  up  again  in  the  following  ses- 
sioD.  But  to  transfer  an  expulsion  from  one  Parliament  to 
another,  and  bjf  this  meana  to  establish  a  perpetual  iacapacily 
»  the  parties  so  expelled,  which  must  be  the  consequence  of  it, 
a*  this  objection  will  hold  equally  strong  in  any  future  Parlia- 
nent  a*  in  the  present ;  tkij,  I  say,  would  he  contrary  to  all 
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jtreeedent  and  example,  and  inconiittent  with  the  spirit  of  the 
Conitilution." 

"  I  could  cite  many  precedents  to  prove  the  fint  pert  of  my 
aasertioD,  but  one  alone  will  be  sufficient  for  my  purpoie,  be- 
CMM  that  ii  BO  Bi^al,  and  so  memorabte  ia  all  its  drcum- 
stances,  as  to  render  any  confirmation  or  enforcement  of  it 
quite  unnecessary.  In  quoting  this  precedent,  I  b^  leave  to 
say,  that  I  do  not  intend  to  throw  any  imputation  on  any 
person  whatever.  I  neither  mean  to  acquit  or  condemn  those 
who  w««  parties  to  it,  but  merely  to  state  tlie  fact  as  it  ap- 
pears from  your  journal,  and  then  to  submit  the  result  of  it  to 
the  judgment  of  those  who  hear  me.  The  case  I  allude  to 
was  that  of  Mr.  Walpole,  who  was  afterwards  first  minister  to 
King  George  I.  and  King  George  II.,  for  the  term  of  twenty 
years  and  upwards.  On  the  17th  January,  1711-12,  he  was 
voted  by  the  House  of  Commons  guilty  of  a  high  breach  of 
trust  and  notorious  corruption,  tn  receiving  the  sum  of  500 
guineas,  and  taking  a  note  for  ^^500  more  on  account  of  two 
contracts  made  by  him  when  Secretary  at  War,  pursuant  to  a 
power  granted  by  the  Lord  Treasurer ;  and  few  this  offence 
be  was  committed  prisoner  to  the  Tower,  and  expelled  the 
Hmise.  He  was  immediately  re-elected,  but  declared  inca- 
pable of  being  chosen  during  that  Parliament.  However,  on 
the  dissolution  of  it,  a3rear  and  ahalf  afterwards,  he  was  again 
chosen  into  the  new  Parliament,  was  admitted  to  take  his 
seat  without  the  least  qu^tion  or  objection  on  account  of  his 
former  expulrioo,  and  continued  a  member  of  the  House  of 
Commons  in  ewerj  subsequent  Parliament  till  the  year  1742, 
when  he  was  created  Earl  at  Ocford.  It  cannot  be  denied 
that  the  offence  was  in  its  nature  iofamons,  and  such  a  one 
as  rendered  the  person  guilty  of  it  unfit  to  be  trusted  with 
the  power  to  give  or  to  manage  the  public  money.  The  same 
party  that  expelled  him,  whose  enmity  was  s^ravated  by  his 
great  talents  and  knowledge  of  business,  cimtinued  equally 
averse  to  him  and  prevalent  in  die  new. Parliament ;  but  how- 
ever desirous  they  were  to  get  rid  of  him,  and  however  violent 
npon  many  other  occasians,  yet  in  the  vny  zenidi  of  their 
power,  they  did  not  dare  to  set  up  this  pretence,  or  to  urge 
the  expulsion  of  a  former  parliament,  although  not  two  yeara 
before,  as  a  sufficient  ground  for  re-expelling  or  declaring  him 
incapable  of  sittfaig  in  a  new  Parliament.  If  this  could  have 
been  attempted,  every  circumstance  concurred  to  make  them 
wish  it.  llie  crime  itself  was  breach  of  trust  and  notorious 
CoiTuption  in  a  public  officer  relative  to  public  awney,  an  of- 
ftnce  ia  tiie  eye  of  Parliament  certainty  not  )ess  infamous  nor 
inS  criminal  ^an  writing  a  seditious  libel.    Few  it  any  were 


jb,Goo(^lc 


OF  THK  ASSIUBLY.  4)3 

more  obnoxioiu  or  more  formidable  to  them  than  the  gentle- 
man who  had  been  the  object  of  their  justice  or  resentment. 
The  heat  of  partj  rage  had  been  pleaded  in  excusCi  if  not  in 
justi6cation  of  many  extravagancies  on  both  aides,  but  they 
thought  this  measure  beyond  the  mark  of  a  common  violence, 
and  therefore  resolved  not  to  attempt  iL  I  have  said  before 
that  it  ivas  not  my  intention  to  approve  or  to  blame  the  cen- 
sure then  passed  upon  that  extra«diDary  man.  It  was  the 
subject  of  great  discussion  and  altercation  at  the  time.  I  do 
not  vish  to  revive  past  heatSi  the  present  ore  mora  than  suf- 
ficient ;  and  ell  wise  and  good  men  should  endeavour  by  jus- 
tice and  moderation  to  allay  them.  I<et  us,  therefore,  take  it 
either  way.  Let  us  suppose  that  he  was  guilty  or  innocent 
of  the  charge  to  tbo  utmost  extent,  and  then  let  us  consider 
how  the  case  will  apply  to  that  part  of  the  question  which  is 
now  before  us.  The  crime,  as  it  related  to  a  fraud  concern- 
ing the  public  revenue,  was  certainly  under  the  immediat* 
cognizance  of  this  House,  and  was  perhaps  punishable  in  no 
other  manner.  They  punished  it  as  severely  as  they  could 
both  by  imprisonment  and  expulsion ;  the  former  or  which 
ended  in  a  few  months,  and  the  consequence  of  the  latter  in  a 
year  and  a  half.  If  he  was  guilty  of  a  high  breach  of  trust 
and  notorious  corruption,  he  waa  certainly  very  unfit  to  be 
invested  with  the  most  sacred  trust  in  the  kingdom,  that  of  a 
member  of  the  legislature.  Had  the  question  been  asked 
upon  Uiat  occasion  likewise,  what  merit  he  had  aiter  his  first 
expulsion  to  recommend  him  to  the  subsequent  Parliament? 
The  answer  must  have  been  that  he  had  peraieted  in  justifying 
what  he  bad  done ;  that  be  had  appealed  not  osly  to  his  elec- 
tors, but  to  the  world  at  large,  in  more  than  one  printed 
pamphlet,  accusing  the  House  <tf  Cemmons,  which  had  con- 
demned him,  of  violence  and  mjustice.  With  all  these  ag- 
gravations, and  with  every  other  inducemmt,  what  could  have 
protected  him,  what  could  have  prevented  bis  re-expulsion 
but  the  notoriety  and  the  certainty  that  such  a  measure  was 
not  consistent  with  the  known  law  and  the  usage  of  Parlia- 
ment, even  when  exerted  ageinstaguilty  and  obnoxious  mui  ? 
This  is  tbe  state  of  the  argument  upon  that  supposition  ;  but 
if  we  take  the  other  part  of  the  alt^native,  and  suppose  that 
he  was  innocent  of  the  charge  the  propoution  would  be  much 
stronger ;  we  must  then  consider  him  in  tbe  light  of  a  mvi 
expelled  by  party  rage,  or  on  worse  motives;  not  for  his 
crimes,  but  for  bis  merit;  not  that  be  was  unfit,  but  that  he 
was  too  well  qualified  for  the  trust  reposed  in  him.  WhM 
would  hftve  bMn  the  consequeixe  if  this  dootrine  of  transfer- 
ring tbe  disability  incurred  by  a  former  sentenoe  to  a  subw< 
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queot  ParliBment  bad  been  then  esuWiihetl  ?  The  public 
sod  this  House  would  have  been  deprived  fgr  erer  of  those 
services,  which,  from  bis  knowledge  and  talents,  they  bad  a 
right  to  expect,  and  which  they  so  much  relied  upon,  particu- 
larly in  the  important  buBiness  of  the  finances  of  this  king- 
dom, and  that  gentleman  and  his  tainily  would  have  beea 
precluded,  irreparably  precluded,  by  an  unjust  judgment,  rrom 
those  great  emoluments  and  high  honours  which  were  confer- 
red upon  him  by  two  successive  kings  as  the  rewards  of  his 
administration.  That  loss,  however,  would  have  been  the 
misfortune  of  individuals  ;  but  a  much  heavier,  s  much  more 
extensive  misfortune  would  have  befallen  the  Parliament  and 
the  Constitution,  if  so  dangerous  a  precedent  had  taken  place. 
An  easy  and  effectual  plan  would  have  been  marked  out  to 
exclude  from  this  House  forever,  by  an  unjust  vote,  once 
passed,  any  member  of  it  who  should  be  obnoxious  to  the 
rage  of  party  or  to  the  wantonness  of  power.  Let  not  your 
prejudices,  let  not  your  just  resentments  against  the  conduct 
and  character  of  the  man,  who  is  now  the  object  of  delibera- 
tion prevail  upon  you  to  ground  any  point  of  your  proceed- 
ings upon  such  destructive  and  fetal  principles.  Conuder 
that  precedents  of  this  nature  are  generally  begun  in  the  first 
instance  against  the  odious  and  guilty,  but  when  once  esta- 
blished are  easily  applied  to  and  made  use  of  against  the 
meritonoui  and  the  innocent;  that  the  most  eminent  and 
deserving  members  of  the  state,  under  the  colour  of  such  an 
example,  by  one  arbitrary  and  discretionaryvoteoftbe  House 
of  Parliament,  (the  worst  species  of  ostracism)  may  be  ex- 
cluded from  the  public  councils,  cut  off  and  proscribed  from 
the  rights  of  every  subject  of  the  realm,  not  for  a  term  of 
years  alone  but  for  ever.  That  a  claim  of  this  nature  would 
be  to  assure  to  the  majority  of  this  Houae  alone,  the  powers 
of  the  whole  Legislature  t  for  nothiog  short  of  their  united 
voice,  declared  by  an  Act  of  Parliament,  has  hitherto  pre- 
tended to  exercise  such  a  general  discretion  of  punishing, 
contrary  to  the  usual  forma  of  law,  and  of  enacting  such  a 
perpetual  incapacity  upon  any  individual.  There  are,  indeed, 
some  instances  of  the  latter  kind  in  our  statute  books ;  but 
even  there  they  have  been  frequently  animadverted  upon  and 
heavily  censured  as  acts  of  violence  and  injustice,  and 
breaches  of  the  Constitution.  Let  us  remember  the  well 
known  observation  of  the  learned  and  sensible  author  of 
L'Enrit  des  Lois,  who  states  it  is  one  of  the  excellencies  of 
the  English  Constitution,  of  which  he  was  a  professed  admirer, 
that  "  the  judieud  wnuer  it  teparatedjrottt  the  legidative  s  sak 
talk  ua  thtrt  Wwla  be  no  lilierty  if  they  twr«  btmded  together  t 
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that  the  power  over  the  life  and  liberty  of  the  ati%ent  would 
then  he  arbitrary,  for  the  Judge  toould  be  legi^tor"  Shall 
we  then,  who  are  the  immeuiate  delegated  guardiaoB  of  that 
liberty  sad  constitution ;  shall  we  set  the  wicked  example  aod 
attempt  to  violate  them  to  gratify  our  passions  or  our  pre- 
judice P  and  for  whom  and  upon  what  occasion  ?  not  to 
preserve  the  sacred  person  of  the  SovereigD  from  aftsassinetioD, 
or  his  Kingdoms  from  invasion  or  rebellion  ;  not  to  defeat  the 
arbitrary  designs  of  a  desperate  minister  or  a  despotic  Court, 
but  to  inflict  an  additional  punishment  upon  a  libeller,  who 
appears,  by  the  question  itself,  to  have  been  convicted  of  the 
greater  part  of  his  offences  by  due  course  of  law,  and  to  be  in 
actual  imprisonment  at  this  moment,  under  a  legal  sentence 
pronounced  by  the  supreme  court  of  criminal  justice  in  con- 
sequence of  that  conviction.  Can  we  say  that  there  are  not 
laws  in  being  Co  preserve  the  reverence  due  to  the  magbtratei 
and  to  protect  the  dignity  of  the  Crown  from  scandalous  and 
seditious  libels?  are  they  not  sufficient,  if  temperately  exe- 
cuted, to  punish  and  deter  the  most  daring  from  the  commis- 
sion of  those  offences?  If  they  are,  for  what  purpose  is  this 
application?  If  they  are  noti  can  the  proposition  now  made 
to  you  be  deemed  the  proper  or  effectual  method  of  enforcing 
them  ?■' 

The  last  case  in  order  of  time  is  one  wluch  has  occurred 
nitht'n  our  own  day — it  is  the  case  of  Lord  Cochrane. 

Lord  Cochrane  being  then  a  member  of  the  House  of  Com- 
mons, was  indicted  in  the  King's  Bench,  tried  aod  convicted 
of  a  conspiracy,  an  offence  which  carries  along  with  it  infamy, 
and  renders  the  person  convicted  of  it  incompetent  to  be  heard 
as  a  witness  in  any  of  the  King's  Courts.  This  conviction 
was  complained  of  by  Lord  Cochrane,  with  what  reason  is 
altogether  foreign  to  this  enquiry.  He  was,  in  consequence, 
on  the  5th  July,  1814,  expelled  the  House  of  Commons;  and 
was  returned  anew  to  the  same  Parliament,  aud  took  his  seat 
on  the  3d  July,  1815.— Pari  Deb.,  vol.  xxxi.  p.  1074. 

There  can  be  little  doubt  that,  obnoxious  as  Lord  Coch- 
rane tlien  was  to  the  men  in  power,  a  second  expulsion  would 
have  been  moved,  if  it  had  been  conceived  that  his  firat  ex- 
puluon  operated  a  disqualification.     No  such  motion  was 
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After  auch  ad  overwhelming  weiglit  ofreaion-and  of  antbor- 
ity,  the  question  naturslly  arise*,  on  what  grounds  could  the 
House  of  Assembly,  in  the  Isst  ScbsIoq,  order  the  expulsion 
of  Mr.  Christie.  The  only  light  that  con  be  afforded  upon  this 
question  is  to  be  derived  from  the  speeches  of  the  members 
who  supported  that  measure,  and  these  I  give  without  com- 
ment :— 

"  Mr.  MoRiH  said,  he  only  wished  to  consider  the  question 
as  it  appeared  on  the  journals,  which  were  our  guides.  Mr. 
C.  was  condemned  for  a  contempt  of  this  House  ;  and  mem- 
bers do  not  seem  to  pay  attention  to  what  they  themselves 
pronounced,  namely,  ttut  he  was  unworthy  of  the  confidence 
of  Government,  and  unworthy  of  sitting  m  this  House.  A 
man  that  is  declared  unworthy,  is  not  unworthy  only  for  a 
day,  but  must  be  always  unworthy.  That  this  is  a  new  Par- 
liament makes  no  difference  ;  no  more  than  it  would  in  a  Court 
of  Justice  tnalie  any  difference  in  the  case  of  a  man  convicted 
on  sufficient  proof;  when  newjudgef  were  appointed  to  preside, 
he  could  not  bring  his  case  forward  again.  As  for  disfran- 
chising Gasp^,  this  measure  is  so  far  from  taking  away  the 
elective  franchise,  that  it  is  confirming  the  rights  and  privile- 
ges of  all — as  soon  as  the  House  is  organized,  it  becomes 
seized  of  the  rights  of  the  electors,  and  seized  of  its  own  rights. 
The  House  had  declared  that  be  had  invaded  the  privileges 
of  the  House — attempted  to  controul  the  freedom  of  debate  ; 
and  had  thus  attacked  the  existence  and  independence  of  the 
House ;  by  which  he  tried  not  only  to  destroy  the  House,  but 
to  destroy  the  rights  of  all  the  electors.  We,  therefore,  can- 
not keep  in  our  bosom  a  man  like  that — we  cannot  re-admit 
him,  unless  the  resolutions  for  his  expulsion  are  rescinded ; 
and  we  must  still  declare  him  incapable  and  unworthy  of  sit- 
dng.  Members  should  recollect  that  it  was  not  a  pardon  that 
was  required  of  the  offence,  but  an  absolution,  a  clearance. 
As  to  precedents,  let  it  be  shewn  that  there  has  been  a  pand- 
lel  case,  and  that  members  have  been  expelled  in  England, 
for  infringing  the  political  rights  of  memhers'while  sitting  in 
the  House.  It  has  been  said  that  the  decision  of  one  House 
is  not  that  of  another ;  but  if  that  be  admitted,  all  our  rules 
would  have  to  be  re-established  every  Parliament.  We  must 
maintain  their  inviolability,  as  well  as  the  moral  independence 
of  the  Houae.  I  do  not  say  that  the  Member  for  Ga^  shoald 
be  driven  back  by  the  Serjeant  at  Arms ;  but  I  say  it  u  the 
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duty  orUii*  Home,  in  order  to  picMne  th«  righta  of  all,  to 
conform  to  the  vote  of  censure  before  pasted,  which  is  a  ju>- 
tice  the  House  owes  to  itself 

"  Mr.  DXHBRS  enquired  whether  the  learned  i^entleman  who 
■poke  last  meant  to  say  that  Mr.  Christie  would  be  deprived 
of  his  right  of  citizensliip  by  being  excluded  &om  this  Hoase. 
He  would  possess  those  rights  as  much  when  he  was  outside 
thebar  as  within  it.  He  might  when  outside  of  the  bar  have 
his  Habeas  Corpus,  as  well  as  inside.  He  nay  come  here 
like  other  citizens,  and  hear  our  proceedings.  To  say  so  was 
to  say  that  all  who  are  not  inside  our  bar  are  deprived  of  the 
rights  of  citizens — yet  no  one  dare  say  that  those  respectable 
dtizens  then  at  the  bar  were  deprived  of  their  rights  of  citizens. 

Mr.  L.  Laodkdx  said,  I  do  not  pretend  that  we  are  bound 
to  go  by  the  deriuons  of  the  last  Parliament,  but  I  say  that 
the  same  reasons  and  the  same  darters  exist  now  as  then; 
though  we  may  not  be  bound  by. the  same  resolutions,  we  are 
bound  by  the  same  motives  of  prudence,  policy,  end  justice. 
The  re[»esentative|  of  the  people  are  the  same  here  as  there 
—jealous  of  our  liberties — and  cannot  but  come  to  the  same 
decimon.  The  same  people  who  decided  by  their  representa- 
tives then,  are  here  present  by  their  representatives.  It  has 
been  said,  a  punishment  caonot  be  twice  inflicted  for  the  same 
offence — but  this  is  not  a  punishment,  it  is  a  censure — and 
the  consequences  are  that  future  confidenoe  is  withdrawn. 
Mention  has  been  made  both  of  expunging  the  entries,  and  of 
absolution  from  the  offence ;  but  neither  can  be  done.  It  re- 
mains the  same  as  in  1829-  The  corps  de  delit  remains.  We 
do  not  want  to  be  convinced  of  it,  to  see  all  the  particulars  of 
the  progress ;  all  we  have  to  do  with  is  the  record  of  the  judg- 
ment—the convicdon  is  sufficient.  Had  any  one  shown  that 
in  1S29  we  were  wrong,  it  might  be  otherwise  ;  but  as  long 
as  that  conviction  is  recorded,  we  have  no  occasion  for  other 
proofs. 

"  Mr.  QuESKu.  said,  that  if  any  one  could  produce  but  one 
similar  instance  of  the  political  crime  for  which  Mr,  Christie 
had  been  expelled,  be  would  submit.  But  all  the  precedents 
were  for  different  matters.  This  was  a  dtlU  unique,  and  could 
not  but  be  visited  as  such.  He  wondered  at  the  honourable 
member  for  the  Lower  Town  taking  the  present  course,  as  on 
the  former  occasion  he  had  expressed  himself  very  differently." 

I  have  thas,  so  far  as  in  me  lay,  put  before  the  public  all 
the  materials  necessary  to  enable  them  to  come  to  a  correct  con- 
clusion ;  and  I  have  been  more  parttcular,  not  only  by  reason 
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of  the  iatriouc  importance  of  the  subject,  but  bIbo  because 
the  district  of  Gasp^  having,  with  a  very  becoming  spirit) 
(and  I  say  so  without  any  reference  to  the  merits  or  demerit! 
of  the  object  of  their  choice,  but  soleiy  in  reference  to  die 
mainteoance  of  their  own  elective  franchise,  and  in  that,  the 
liberties  of  all  the  electors  of  the  Province,)  re-elected  Mr. 
Christie ;  and  as  the  queition  may  thus  be  anew  brought  un- 
der  the  consideration  of  the  Assembly,  it  is  of  the  last  degree 
of  importance  that  a  right  and  sound  judgment  should  be 
come  to  thereupon. 

Jtmnm  on  Iht  Eiptiltm  ef  Mr,  CkrittU. 

TiM.-^Arcluailwu]l,  Bcaudw,  BIiDcbird,  Boinoniualt,  Ik  Boar- 
difO,  B.  S.  Bouidages,  Brooki,  Bureau,  CaiMu,  Corocau,  CourlMU, 
Semen,  DMchampt,  Dcuaullo,  Dcwilt,  P,  A.  DotIod,  Dumouliri,  Fot- 
lin,  Cuillit,  Hcnej,  Jolictle,  Knowllon,  Lifontalne,  ijgueui,  Malhiol, 
Metbol,  Moiin,  Moquhu,  Neilion.  Noel,  Finct,  Prouli,  Rocbon,  Scoli, 
Thibaudeau,  Trudel,  TurgMD,  Valoii,  Vigcr,  Wurtcl*.   Queaocl— 41. 

Nits.— Bakn,  Baiter,  Bcdard,  Caldwell,  Caagraiu,  Clniet,  CuTillleT, 
DeligDj,  Da  HonUoacb,  De  Sl  Oun,  DuTal,  Dionna,  Fiiber,  Goodbue, 
HeHot,  Hofle,  Hoot,  Larue,  Laterrlire.  Lee,  Lcalie,  Lctourueau,  Fecli. 
Sicut,  A.  C.  TaKbaraiu,  Tajlor,  Wrigbt,  Yaung— Sa 

DiuiaaK  m  lA<  maltint  liot  lAe  CbMmlUM  iftmt/d  b*  lumAl  ■■  tk«  vr^nary 

tMg. 

Tiat. — Boiuonnault,  R.  S.  BourdagUi  Caldwell,  CbriHie,  Cornmi, 
Courteau,  Delignj'.  Da  MouUDacb,  DioDD*,  Dumoulin,  Fi)her,  Hertot, 
Huot,  IjterrierF,  I«lourneiu,  Stuart,  A.  C.  Tatchereau,  P.  £.  Taicbe- 
nau,  Wuncle— 19. 

Nari.— Ardumbmlt,  Baker,  Buirr,  Bcandet,  Bedard,  Blanebaid, 
Louia  Bourdagas  Brooki,  Bureau,  Caigrain,  Caieau,  CuTillier,  Dt»< 
ebiiDpi,  De  St.  Oun,  DenauIlM,  Dewitt,  F.  A.  Dorion,  Fortiu,  Good- 
bue,  Guillet,  Rcoej,  Hoyle,  Jolielle,  KdowUdp,  LafuDtaine,  Larue,  Lea, 
Lnlie,  Halbiot,  Maibut,  HoHn,  Uouweau,  N«]*od,  Finat,  Feck,  Quet- 
nel,  Quiiouet,  Bocboo,  IVjlor,  TfaibaudMu,  Trndtl,  Turgeon,  "Vlgn, 
Wright  and  Yoang— i5> 
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ISTEKNAL  ORGAOTZATION   AND  ECONOMY  OF 
THE  ASSEMBLY. 


Hoc  Totoi  (ic  jubM,  tit  ^n  ntione  volanla. 

Cab  til  hi  voim*  k-ukm. 

Ordannaaett  dtt  Bait  44  Fivnet. 


THE  SUBJECT   RESUMED  AND  CONCLUDSn 

Thh  most  general  divUioo  of  goTernmenta,  and  of  the  niott 
ancient  too,  is  into  goveramenta  of  lair  and  governmentB  of 
wilL  That  fonn  of  gnvernment  luown  by  the  name  of  a  ty- 
ranny 19  but  one  spedei  of  the  latter  descriptioa  of  goTero- 
ments.  History  affords  us  many  examples  of  ariatociades  not 
restrained  by  law,  and  subsisting  for  considerable  periods  of 
time— so  also  of  democracies ;  but  the  duration  of  tbete  laM 
has,  from  obvious  and  permanent  causes,  been  so  short,  that 
they  have  been  looked  upon  as  transitions  from  one  to  ano- 
ther settled  form  of  goTemmat,  rather  than  as  being  them- 
selves  entitled  to  the  name  of  a  govonmenti 

In  governments  of  law,  the  assumption,  by  any  body  in  the 
state,  of  power  not  given  to  it  by  the  law,  is  evidently  sub- 
versive  of  the  principle  of  the  govemmenL 

In  a  CoDstitution  like  our  own,  composed  of  three  separate 
and  independent  branches,  the  assumption  of  such  power  ia 
dangerous  in  any  of  the  component  branche*,  but  in  none  so 
dangerous  as  in  the  popular  branch.  The  irresponsibility  be* 
longing  to  large  majorities,  the  passion  to  which  all  popular 
bodies  are  liable,  the  confidence  which  the  people  naturally 
place  in  men  selected  from  among  themselves,  and  by  thenn 
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BelveB,  as  the  guardians  of  their  rights,  joined  to  the  difficulty 
of  restraining  any  abuse  comnaitted  by  them,  all  contribute  to 
render  encroachments  of  thia  body  upon  the  Lav  and  Con- 
stitution particularly  slanning. 

In  the  prerkniB  nnmbera  I  have  pointed  out  some  of  what 
I  deemed  encroachments  of  this  character,  and  hare  now  to 
add  to  them  a  plain,  open  and  undi^uised  assumption  of  le- 
gislative power,  to  the  excIuHion  of  the  powers  vested  by  the 
Law  and  the  Constitution  in  the  King's  Majesty. 

The  Constitutional  Act  of  these  Provinces,  Slst  Geo.  III., 
c  31,  declares  who  shall  be  qualified  to  sit  as  Members  of 
the  Assembly  in  the  following  three  clauses : — 

XXL — Provided  always,  and  be  it  enacted  by  the  authority 
aforesaid,  that  no  person  shall  be  capable  of  being  elected 
a  Member  to  serve  in  eilhn  of  the  said  Assemblies,  or  of 
utting  or  voting  therein,  who  shall  be  a  Member  of  either 
of  the  said  Legislative  Councils  to  be  established  as  afore- 
said in  the  said  two  Provinces,  or  who  shall  be  a  Minister 
of  the  Churdi  of  'Eaglaai,  Priest,  or  Ecclesiastic,  or  Teach- 
er, utber  acoordii^  to  the  rites  of  the  Church  of  Rome, 
or  under  any  other  form  or  profession  of  religious  faith  or 
worship. 

XXIL — Provided  also,  and  be  it  further  enacted  by  the  aa- 
Aority  afbrcaaid,  that  no  person  shall  be  capable  of  voting 
at  any  election  of  a  Member  to  serve  in  such  Assembly,  iu 
other  of  the  said  Provinces,  or  of  being  elected  at  any  such 
election,  who  shall  not  be  of  the  fiill  age  of  21  years,  and  a 
natural  bom  sal^ect  of  His  MajeMy,  or  a  subject  of  Hb 
Majesty  naturalized  by  Act  of  the  British  Parliament,  or  a 
sut^ect  of  His  Majesty,  having  become  such  by  the  con- 
quest and  cession  of  the  Province  of  Canada. 

XXIIL— And  be  it  also  enacted  by  the  authority  aforesaid, 
that  no  person  shall  be  capable  of  voting  at  any  election 
of  a  Member  to  serve  in  such  Assembly,  in  either  of  the 
said  Provinces,  or  of  being  elected  at  any  such  election, 
who  shall  have  been  attainted  for  Treason  or  Felony,  in 
any  Court  of  Law  within  any  of  His  Majesty's  Dominions, 
or  who  shall  be  within  any  description  of  persons  disqnaU- 
fied  by  any  Act  of  the  L«^slative  Coudcu  and  Assembly 
of  the  Frovince,  asaeoled  to  by  His  Majesty,  his  Heirs,  or 
Successors. 
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It  w)Q  be  wen  dmt  the  above  provisio&B  of  die  Statute  do 
Dot  create  any  di3qua1i6 cation  Co  sit  and  vote,  in  persoos  ac* 
ceptiog  offices  of  trust  and  profit  after  their  election.  Under 
the  Statute  6ib  Anne,  c.  7,  and  1st  Geo.  I^  c  56,  no  per> 
■on  hftvii^  a  pmaion  under  dia  Crown,  diuiog  pleasure, 
for  any  tenn  of  years,  is  cipable  of  bdug  elected  or  aitdng 
as  a  Member  of  the  British  Honse  of  Commons.  So,  too,  by 
the  fbmer  of  these  Statates,  if  any  member  accepts  an  office 
at  profit  under  the  Croirn,  which  was  in  existence  prior  ta 
17Q5,  except  an  Officer  in  the  Army  or  Navy  accepting  a  new 
eoBmiiuoDi  his  seat  is  vend,  though  snt^  member  is  capable 
•f  being  re-elected. 

These  pronsions,  k  is  welt  known  to  those  in  the  sUghtMt 
degree  conrerHutt  with  constitutional  history,  wecc  iotwdoced 
to  limit  die  gieat  and  increasing  influence  of  the  Crown  in  the 
Commoni  of  Great  Biitain,  derired  from  its  enormons  patron- 
age. The  sttnation  of  the  Crown  in  its  Colonial  potteasiom  is, 
as  we  all  know,  very  widely  dtflTcrant  (cam  this.  I  am  not 
aware  that,  in  the  Britiih  Colanies  alining  to  osj  or  in  the 
eld  bitiBh  Ctdomes,  it  was  ever  found  aecetsary  to  extend  to 
them  the  pronsions  of  the  abore  Statute  of  Anoe.  This  at 
alleventa  was  quite  clear,  that  if  theprovisiansof  thatStatut« 
were  to  be  extended  to  this  Ctdony,  it  oould  only  be  done 
here  as  it  had  been  originally  done  in  England,  by  an  Aot  of 
the  Leg^lature ;  and  such,  at  the  outset,  was  die  und«Btand- 
tog  of  the  majcrity  of  the  House  ^Aa  favousied  this  neasure, 
and  of  the  Member  who  introduced  it.  The  first  mention  we 
find  (^the  subject  is  in  the  Journals  of  the  Assembly  of  tke 
I7th  March,  I82£. 

The  Reaolution  of  the  House  is  to  the  fallowing  effect : — 

Resolved, — That  it  is  expedient  that  it  thould  be  enacted,  that 
if  any  person  being  chosen  a  Member  of  the  House  of  As- 
sembly  shall  accept  of  any  office  of  profit  from  the  Giowiit 
or  accept  as  a  Commissioner,  or  othermae,  any  appoint- 
ment from  the  Crown,  whereby  he  shall  become  accounta- 
ble for  any  public  money  during  such  time  as  he  shall  con- 
tinue a  Member,  his  election  shall  be  vtnd,  and  a  new  writ 
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■hall  iwue  for  a  new  electioD,  as  if  such  penon  bo  aocepdi^ 
wu  naturally  dead ;  provided,  nevertfaelest,  that  siich  peraon 
■hall  be  capable  of  being  again  elected,  as  if  his  place  had 
not  become  TBcant  as  aforesaid. 

A  Bill  framed  upon  the  principle  of  the  foregoing  Reiolu- 
tion  was  introduced  into  the  House  on  the  6th  day  of  Febru- 
ary, 16X6,  passed  in  the  same  Session,  and  carried  up  to  the 
Legislatire  Council,  where  it  appears  to  have  been  rejected ; 
and  I  must  say  I  think  rightly  rejected.  A  similar  Bill  was 
introduced  and  passed  in  1827,  and  met  with  the  same  fate 
in  the  L^iilative  CouodL  It  was  in  the  summer  of  the  fol- 
lowing year  that  the  Report  of  a  Committee  of  the  House  of 
Commons  upon  the  affiura  of  Canada  was  published ;  and  one 
of  the  grounds  of  complaint  against  the  Legislative  Council 
was  the  repeated  rejection  of,  or  the  refusal  or  neglect  to  pro- 
ceed upon,  certain  specified  Bills,  and  upon  other  Bills  quali- 
fied Bs  necessary,  sent  up  by  the  Assembly  to  the  L^slatire 
CoundL  The  course  which  the  Legislative  Council  pursued 
upon  the  occasion  of  this  complaint  is  not  perfectly  intelligi- 
ble to  plain  unlettered  i^ommon  sense,  and  deserves  particu- 
lar attention  hereafter  when  we  come  to  consider  the  consti- 
tution of  that  body.  In  1828,  a  similar  Bill  being  sent  up  to 
the  L^islatire  Council,  was,  in  pursuance  of  the  new  course 
adapted  there,  passed  by  that  body ;  although  they  bad  twice 
previously  rejected  its  principles,  as  (Kmtaining  an  important 
innovation  in  the  Constitution  of  the  Colony.  It  was  re- 
served for  the  ugnification  of  the  Royal  pleasure.  The  Con- 
sdtutional  Act  allows  two  years  for  the  expression  of  that 
pleasure.  The  words  of  the  clause  relating  to  ihis  matter  are 
as  follow : — "  That  no  such  Bill,  which  shall  be  so  reserved  as 
aforesaid,  shall  have  any  force  or  authority  within  either  of  the 
said  IVovinces  respectively,  unless  His  Majesty's  assent  there- 
to shall  be  so  signified  as  aforesaid,  within  the  space  of  two 
years  from  the  day  on  which  such  Bill  shall  have  been  pre- 
sented for  HiE  Majesty's  assent  to  the  Governor,  Lieutenant 
Governor,  or  person  administering  the  Government  of  such 
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Pnmnce."  Yet,  io  the  seuion  of  1829,  a  oew  Bill,  gf  a  u- 
Dular  parport,  wa«  introduced  and.  passed  by  the  Assembly. 
It  does  not  appear  to  have  been  acted  upon  with  effect  in  the 
Legislative  Couacil ;  the  Members  of  that  body  probably  felt 
the  indecorum  of  passiog  anew  a  Bill  actually  under  the  coiy 
■idetation  of  His  Majesty  within  the  time  which  the  law  had 
allowed  for  the  expression  of  his  assent  or  dissent.  However 
that  may  be,  various  proceedings  were  had  in  the  Assembly 
reapecting  the  Bill  after  it  had  been  sent  up  to  the  Legislative 
Council,  and  respecting  the  proceedings  there  had  upon  it.  I 
gjve  the  entries  of  the  Journal  of  the  Assembly,  in  1 S29,  upon 
tbe  last  bead,  without  c< 


"On  the  16th  January,  Mr.  Neilson,  from  the  Special  Com- 
mittee appointed  to  search  the  Journals  of  the  Legislative 
Council,  as  to  what  proceedings  are  therein  with  relation  to  a 
Bill  sent  from  this  House  to  the  honourable  tbe  L^islative 
Council,  intituled,  "  An  Act  for  vacating  the  seats  of  Mem- 
hers  of  the  Assembly  accepting  offices  of  profit,  and  becoming 
accountable  for  public  money,"  and  to  make  report  thereof  to 
this  House — reported  that  the  Committee  had  searched  the 
■wd  Journals  accordingly,  and  had  taken  copies  of  what  pro- 
ceedings are  therein  in  relation  to  the  said  Bill,  and  he  read 
tbe  Report  in  his  place,  and  afterwards  delivered  it  in  at  tbe 
Clerk's  (able,  where  it  was  again  read  as  fblloweth  :  "  Wed- 
netdau,  3d  December,  1828.  A  Message  from  the  Assembly 
by  Nu.  Ndlson,  with  a  Bill,  intituled,  "  An  Act  for  vacating 
the  seats  of  Members  of  the  Assembly  accepting  offices  of 
profit,  and  becoming  accountable  for  public  money." — This 
ffill  was  read  for  the  first  time. 

"Friday,  5th  December,  182S.—Hodie  2d  vice  lecla  es( 
Bilia,  intituled,  "  An  Act  for  vacating  the  seats  of  Members 
of  the  Assembly  accepting  offices  of  profit,  and  becoming  ac- 
countable for  public  money." — It  was  moved.  That  the  said 
Bill  be  committed,  and  referred  to  a  Committee  of  the  whole 
House,  on  the  1st  day  of  August  next.— Moved  in  amend- 
ment, To  leave  out  the  words,  "  first  day  of  August,"  and  to 
insert  "  fifth  day  of  January  nexL"  It  was  resolved  in  the 
affirmatiTe." 

In  18S0,  the  Bill  was  anew  sent  up  to  the  L^islative  Coun- 
cil, and  was  passed  by  that  body,  and  again  reserved  for  the 
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ttoyal  Assent. — This  brings  mc  to  the  proceedings  in  1831, 
which  I  have  no  hesitation  in  qtialifying  as  an  ill^^  annpalioa 
of  authority  on  the  part  of  the  Assembly,  to  tlie  exclusion  of 
the  constitutional  rights  of  Hit  Majesty.  Let  the  following 
ResolutioDS  be  read,  which  will  be  found  in  the  Joumala,  un- 
der date  of  15th  February,  1831  :— 

"  The  order  of  the  day  for  the  House  in  Committee  on  the 
entries  in  the  journals  of  this  House,  relating  to  Members  ac- 
cepting offices  of  profit,  and  becoming  accountable  for  public 
money,  being  read ; — The  House  accordingly  resolved  itself 
into  the  said  Committee  ;  Mr.  Guillet  took  the  chair  of  the 
Committee,  and  after  some  time  spent  therein,  Mr.  Speaker 
resumed  the  chair,  and  Mr.  Guillet  reported  that  the  Com- 
inittee  had  come  to  several  Resolutions,  which  Resolutions 
were  again  read  at  the  Clerk's  table,  and  agreed  to  by  the 
House,  and  are  as  followeth : — 

Resolved, — That  until  such  time  as  the  Royal  Assekx 
SHALL  BE  GiVEif  to  a  Bill  conformable  to  a  Resolution  t^ 
this  House  of  the  17th  March,  1825,  for  vacating  the  seats 
of  Members  accepting  offices,  and  similar  to  the  Bills  pass- 
ed by  this  House  in  the  years  1 B2G,  1827,  1828  and  1830, 
tlie  second  and  fourth  of  which  were  reskrved  eor  the 
SKiHiFicATioN  OF  His  Majesty's  pleasure,  the  seat  of 
any  Member  of  this  House  who  shall  accept  of  any  office 
or  place  of  pr6fit  under  the  Crown  in  this  Province,  or  be- 
come accountable  for  any  public  money  hereafter  appropri- 
ated within  this  Province,  thai!,  by  this  acceptance,  Redeem- 
ed by  this  Haute  to  he  vacant,  and  a  netu  un'f  shall  be  issued 
for  a  new  election,  as  if  such  person  so  accepting  omt  nalu- 
rally  dead  ;  nevertheless,  such  person  shall  be  capable  of 
being  again  re-elected,  and  of  sittbg  and  voting  in  this 
House,  as  if  his  seat  had  not  been  vacated  as  aforesaid. 
Resolved, — That  any  Member  of  this  House  silling  and  vot- 
ing therein  after  such  acceptance,  be  expelhd  this  House.*" 

'  It  miT  Dot  be  unibi  bfra  id  iDMit  Ibc  RfwIuijohi  of  the  Aiwniblj 

for  tbe  Dominilion  of  Mr.  Viftr,  *>  AReni,  &c  ,  "hkh  ban  Iwri  adTtrt- 

td  10  in  ■  previou*  Dumlxi'.  nnd  which  proMed  upon   Ibt  Hna  princtp)*, 

though  not  upon  ibt  (tta  of  Ibrm,  carried  la  th*  nm*  •xicol  n  tboM  h 

th*  (tit. 

MondBf,  SSlh  MsTcb,  1631— RnoUed,  ibit  in  tbc  prcMot  riata  of  tha 

public  ■fTairi  of  ihii  Froiinre,  it  i*  indiipenubly  nicuur;   ihit  looi* 

ptnon,  biving  Ihe  confidenn  of  Ihii  Hotiic,  iboDld  procnd  rorthiriUi  (o 

England,  to  raprawnt  to  Hii  HajtMj'a  Oa*«nnii«nt  (he  inumu  aad 

■antiowDtt  of  the  inbabiUDti  of  the  Province,  and  luppon  tba  Fetitiana 

of  this  HouM  10  Hfi  Hajnif  and  botb  Houwt  of  ParLiament. 


jb,G00(^lc 


or  THK  ASSEMBLY.  65 

If  the  fiict  heretofore  adverted  to  left  any  doubt  of  the  as- 
Himptton  of  legiilative  poirer  by  the  Assembly  ia  tike  shape 
of  votes,  I  apprehend  tliat  these  Resolutions  will  remove  that 
doubt  from  the  miodj  of  the  most  incredulous. 

Id  one  respect,  the  framer  of  these  Resolutions  was  wise  ; 
he  has  not  put  his  name  to  ihem,  but  leaves  them  as  a  report 
of  the  House  in  Committee,  generally,  without  taking  to  him- 
■elf  the  responsibility  of  a  measure  in  its  principle  subversive 
of  the  Constitution  and  of  all  law.  The  history  of  the  old 
British  Colonies,  agitated  as  they  vere,  contained,  so  long  as 
they  acknowledged  their  Colom'at  dependence,  no  act  like  this. 
We  find  a  parallel  to  It— and  where  shall  we  find  it  ?  we  mu^t 
go  back  to  the  Long  Parliament,  and  we  all  know  what  the 
course  there  pursued  ended  in.  Let  it  be  observed,  too,  that 
these  Resolution!  were  passed  without  a  diviiion  ;  and  purport 
to  be,  therefore,  the  unanimous  sentiment  of  the  Houae.  Was 
it  then,  one  naturally  asks,  the  intention  of  that  body  to  divest 
the  Crown  of  its  just  rights? — I  should  be  wanting  injustice 
if  I  did  not  say,  that  no  such  intention  did  exist  in  a  very 
large  majority  of  tiie  House.  It  is  not  the  less  true,  how- 
ever, that  such  ia  the  direct  consequence  of  their  act. — Whence, 
tbeD,  may  it  he  asked,  did  it  proceed  ?  The  answer  is  plain 
— from  an  overweening  confidence  in  a  few  individuals,  who, 
neither  from  their  knowledge  or  their  discretion,  are  entitled 
to  iL 

If  I  am  correct  in  the  view  which  I  lake  of  this  vote,  there 
remains  a  problem  of  much  tnore  difficult  solution. — How 
came  it  that  the  Nobleman  who  is  at  the  head  of  this  Go- 


Bnolnd,— Tliit  in  ihe  nent  of  the  Bill  wnt  up  b;  Ibii  House  to  Km  L*. 
gidaliTO  Council,  on  Ibe  5lb  instuil,  not  rcdeiTing  ibe  coocurrcuM  of 
tint  HouK  id  iLe  prneot  Session,  the  Hanounbls  Deoii  B.  Vi^r,  Ei- 
fuira,  ttembeT  of  the  I^egiilaliic  Council,  mmed  Axentoftba  Provinca 
ID  tbe  aiid  Bil),  be  requeued  la  proceed  to  £ngland  wiihout  delay,  for 
the  porpoies  mmitioTied  in  Ibe  foregoing  Retotulion. 

SwolTcd,— nai  il  ii  tipadicDt  ib*t  ibe  atctwutj  and  uaatoMabTe  dfs. 
buncmenU  of  the  uid  Denis  Benjamin  Viger,  fur  effecting  tbe  jiuipoH* 
aforeHid,  oat  tutndmg  £1000,  be  edvineed,  and  paid  to  hlnl  bj  Ih* 
Clerli  of  tbii  HouM,  out  of  Ibe  coatingeoi  fund  thereof,  till  uicb  line 
ta  Ibe  uid  disburtementi  can  be  otheriritc  ptoiideJ  for. 
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vernment,  and  who  '»  especially  cbar;ged  with  the  n 
at  the  King's  power  and  dignity,  ^ould  hare  felt  himself  call- 
ed upon  to  express  his  admiration  at  the  conduct  of  a  body 
who  had  committed  this  aggression  upon  both.  I  leave  it  to 
thoM  to  whom  are  divulged  the  arcana  imperii,  to  explain 
thiij  difficulty. 

There  remains  one  other  branch  of  the  general  subject  at 
the  head  of  this  paper,  upon  which  it  is  very  desinble  that 
infonnation  should  be  had;  but  which,  from  the  want  of  that 
information,  it  is  not  in  my  power  to  enlarge  upoD. 

The  annual  expenditures  of  the  two  Houses  of  the  I^vin- 
cial  Legislature  are  very  considerable.  The  public  opiaion 
can  exercise  no  controul  over  them,  from  the  circumstance  of 
the  accounts  not  being  published.  Of  tate  years,  the  expen- 
ditures have  been  considerably  augmented  by  allowances  to 
witnesses  on  Petitions  of  Grievances.  In  one  instance,  aa 
much  as  £120  was  allowed  to  one  witness ;  and  the  costs  so 
iocurred  during  the  Session  of,  I  tbink,  1B28-9,  upon  a  single 
Petition  of  Grievances,  amounted  to  between  £600  and  £70Ct 
Some  witnesses  one  sees  as  regulariy  about  a  fortnight  after 
the  opening  of  the  Session,  as  moallont  in  the  spring ;  and  al- 
though they  do  not  last  quite  so  long,  yet  they  hardly 
leave  Quebec  before  either  the  House  or  the  roads  break  up. 
This  is  a  great  evil,  and  the  public  ought  to  be  enabled  to 
judge  of  its  extent  by  having  not  only  this,  but  all  the 
other  items  of  expenditure  of  the  one  and  the  other  House, 
rendered  public  by  means  of  the  press.  It  is  altt^tber  rjdi< 
culous  that  bodies,  whose  duty  it  is  to  check  all  other  public 
expenses,  should  be  left  uncontrolled  by  public  opinion  in 
their  own. 

I  have  now  to  enquire,  by  what  steps,  on  other  matters,  the 
House  was  gradually  led,  during  the  last  Session,  to  the  cli- 
max of  the  forgoing  Resolutions  of  the  15th  February,  18S]. 
This  is  partly  explained  by  facts  already  referred  to. — I  shall 
try  to  continue  the  explanation  in  my  next  numbers. 
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ON  THE  FIRST  REPORT  OF  THE  COMMITTEE  OF 
GRIEVANCES. 


in  eoDlmcnii*  cum  «ep«  a  i 


n  kutbdbsif  d  opiliikrj  n      ,      ,  .  .  _  .^_ 

cum  in  diecfkdo  Eepe  par.  BoonHiKiiuin  (tiim  (upcrior  Tint  tmrt 
B  itDdia  BpilBliB,  iiiliiMbi  pi«scli>qQiiiliunaBilifwaM,S*Wl, 


idinii,  cl  iiiD^ndieia,  digniu.  qi 


iojum,  cum  ad  Kuhnwnk  rtipuHiiM.  finiirarii, 
'TMnaB/higio  SebanL 


I  AM  far  from  jud^Dg  so  harably  of  the  political  character  «f 
lawyers  aa  the  great  master  of  Ronwn  eloqocfMS.  la  the 
governments  oTIaw  oT modem  days,  these  men  who  make  of 
Uie  law  their  peculiar  study,  roust  and  ought  to  hare  great 
Influence  in  the  public  deliberattons  of  (b^  country.  Bat 
the  study  rf  the  lav  is  proT«-bially  of  great  estent,  difficulty 
and  complexity,  even  when  that  scienoe  is  applied  to  the 
controrersies  of  private  individualg.  Its  difficulty  and  im- 
portance  grow  propoTtionably  when  we  use  it  as  a  standard 
trf  paUic  rights,  and  seek  therein  those  great  conservative 
prmdplea  of  sod^  order  whereby  the  political  fabric  is  kepc 
tt^dier  and  maintained.  The  knowledge  of  these,  and  a  just 
applicadon  of  them,  require  more  study  than  yoalh  can  have 
aft>rded,  and  an  experirace  which  age  only  can  confer. 

It  is  not  the  least  of  the  evils  arisii^  from  the  novel  and 
unprecedented  mode  in  which  the  committees  generally  of  the 
Assembly  were  nonjtnated  in  the  last  session,  that,  in  cons^ 
quence  of  it,  the  senior  members  of  the  profession  belonging 
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to  the  House  were,  with  one  solitary  exception,  excluded  from 
the  ComDiittee  of  Grievances — a  committee  where  their  ser- 
vices, knowletlge,  and  discretion  were  so  much  called  for— 
and  their  places  supplied  by  young  gentlemen  who  had  at  a 
comparatively  very  recent  period  entered  into  the  profession  ; 
and  who,  whatever  might  be  their  individual  merits,  had  not 
yet  gone  through  the  ordeal  of  a  long  practice.  The  Chair- 
man of  the  Committee  himself  had  but  very  sliortly  before 
come  out  of  an  Advocate's  office,  and  had  not  yet  had  time 
to  make  himself  known  in  the  courts.  Under  such  auspices, 
it  required  no  peculiar  sagacity  to  anticipate  that  the  proceed- 
ings of  the  committee  would  be  distinguished  rather  for  youth> 
ful  violence  than  for  sober  judgment ;  and  when  these  antici- 
pations came  to  be  realized,  one  could  not  but  feel  that  if  the 
vouth  of  these  parties  might  be  considered  as  an  alleviation  of 
their  errors,  it  constituted  no  apology  for  the  honourable  mem* 
bet  who,  uncalled,  bad  volunteered  to  guide  the  choice  of  the 
House  in  the  selection  of  the  members  of  all  the  standing 
committees. 

An  examination  of  the  first  r^rt  is  calculated  to  afford  a 
salutary  lesson  of  care  and  deliberation  to  the  youthful  tnem- 
bers  oflhe  committee,  and  an  useful  warning  to  them  against 
passion  and  precipitation,  whilst  it  may  at  the  same  time  serve 
to  show  to  the  House  itself  the  great  dangers  incident  to  the 
neglect  of  their  own  rules,  and  to  the  del^ation  te  one  or  to 
a  few  individuals  of  powers  which  those  rules  reserved  to  the 
House  itself. 

The  first  report  of  the  Committee  of  Grievances  relates  cx- 
cluovelyi  to  the  notice  from  the  Provincial  Secretary's  Office 
of  the  l£th  day  of  December,  1830,  whereby  "Persona  in 
this  Province  holding  commissions  during  pleasure  under  his 
Majesty's  Provincial  Government,  which,  at  the  time  of  the 
demise  of  his  late  Majesty  George  the  Fourth,  were  in  force, 
and  will  continue  to  be  so  under  the  statute  in  this  behalf 
-provided,  till  the  S6th  instant,  are  notified,  that  tb«r  new 
commiswons,  rendered  necessary  thenceforward  by  his  late 
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M«jesty'i  demise,  vill  be  Jelirered  to  them  on  application  fit 
this  office,"  and  to  the  proceedioga  of  the  public  authoritiei 
in  relation  thereto. 

Before  eotering  into  the  congideratioiis  of  public  law  appli- 
cable to  the  case,  it  will  be  well  to  put  our  readers  into  po»< 
session  of  the  whole  of  the  proceedings  of  the  Assembly,  and 
at  the  Castle,  down  to  the  making  of  the  report.  On  the 
28th  day  of  January,  18SI,  Isidore  Bedard,  Esquire,  one  of 
the  members  of  the  Assembly,  presented  a  petition  to  the 
House  on  the  behalf  of  Edward  Glackmeyer,  Esquire,  a  No- 
tary  Public,  and  one  of  the  copying  Clerks  of  the  House, 
complaining  of  his  being  required  to  sue  out  a  new  commis- 
sion as  a  Notary  Public* 

In  consequence  of  a  message  from  the  House  relating  to  the 
subject  of  the  new  commissions,  his  Excellency  was  pleased 
to  send  down  to  the  House  the  following  message,  bearing 
date  the  9lh  February,  1831  : — 

"  In  compliance  with  the  request  of  the  House  of  Assem- 
bly expressed  in  their  address  of  yesterday,  the  Governor  in 
Chief  Iransmiis  herewith  a  certified  copy  of  his  Majesty's 
proclamation,  bearing  date  at  SL  James  s,  the  27th  day  of 
June  last ;  and  being  desirous  of  making  the  House  of  Assem- 
bly acquainted  with  the  whole  of  the  circumstances  connected 
with  the  recent  renewal  of  commissions  held  under  his  Ma- 
jesty's Government  in  this  Province  during  pleasure,  he  in- 
forms the  House,  that  about  the  middle  of  the  month  of  De- 
cember last,  it  was  suggested  to  him,  (not  officially,  or  by  any 
one  connected  with  this  Colony)  that  it  behoved  him  to  con- 
sider whether  a  renewal  of  such  commissions  might  not  be- 
come necessary  by  the  non-arrival  of  renewed  commissions 
from  England,  previous  to  the  expiration  of  six  months,  dating 
from  the  demise  of  his  late  Majesty.  In  consequence  of  this 
su^estioD,  the  Governor  in  Chief  directed  the  Executive 
Council  to  assemble ;  when  it  was  resolved,  {his  Excellency 
being  present)  to  refer  the  question  to  the  judges  and  law  of- 


*  TtM  Comnittta  bu  omitted  (o  publUb  ibu  petitioD  in  tke  ippendli 
td  their  rrpoit,  lud  tito  id  tut*  whit  Uie  prtjn  or  It  «u  in  die  body  of 
Uw  rtport ;  lo  that  I  am  oa\j  iniblcd  to  give  ■  gciMnt  dwciiptioa  of  it— 
wbicb,  upon  iba  motioa  of  Mr.  Bedud,  wii  icferrtd  lo  tha  Cammittcc  of 
Gri(Tinc*t,  of  which  be  Ihin  v  u,  or  lOon  after  bemoc  ibt  cbiirmin. 
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ficen  of  the  croim  for  their  opioioii.  With  the  exception  of 
tiro  of  the  judges,  who  stated  that  the/ did  oat  conBiderthem- 
•elves  jiigt£ed  in  pronouncing  any  opinion  on  the  Bubject,  (he 
judges  and  law  officers  of  the  crown  were  unanimoui  as  to  the 
ntcetsitj  of  inuing  the  new  coniniiBuonB ;  and  the  GoTcrnor 
io  Chief,  acting  in  accordance  with  ihdr  (^nnions,  directed 
the  issue  of  the  new  commissions  accordingly.  The  view  of 
this  suhject  taken  by  the  judges  and  law  officers  of  the  crown 
of  this  Rwince,  appears  to  be  fully  borne  out  by  the  tenor 
of  the  fotlowing  extract  from  a  letter  addressed  to  the  Gov- 
ernor in  Chief,  by  Mr.  Hay.  Under  Secretary  of  State  for  the 
Colonial  Department,  dated  the  8th  December,  1830,  and 
received  on  the  7th  ultimo : — "  I  am  directed  by  Lord  Gode- 
rich  to  transmit  to  your  Lordship  hetewirii  renewed  commit- 
SMBs  for  the  judicial  estahlishmeot  of  your  govemment,  tvhidi 
his  Majesty's  accession  lo  the  throne  has  rendered  necessa- 
ry. The  renewed  commissions  for  the  civil  establishment, 
which  may  be  required,  wflt  be  fbrwotded  to  you  as  Boon  ai 
tbey  ahall  be  prepefed." — In  regard  to  the  copies  of  any  opi- 
nioiis  in  possession  of  de  Govemment  of  thn  Province,  on 
the  subject  of  the  renewal  of  commissions  held  under  his  Ma- 
jesty's Government  in  this  Province  during  pleasure,  the  Got- 
emor  in  Chief  has  to  observe,  that  the  only  documents  an- 
swering to  the  above  description  in  his  possession,  are  the 
opinions  df  the  judges  and  law  officers  of  the  crown  above  al- 
Inded  to ;  and  to  the  production  of  such  documents  he  enter- 
tains strong  objections,  unless  required  for  some  object  of 
great  public  interest,  ^e  House  of  Assembly  can  alone  form 
a  judgment  of  the  magnitude  and  importmice  of  iTie  object 
which  tbey  have  in  view,  and  whether  the  production  of  the 
documents  in  question  is  necessary  to  the  attainment  of  that 
object ;  and  the  Governor  in  Chief  having  pnt  the  House  of 
Assembly  in  possession  of  his  sentiments,  in  regard  to  the  pro- 
duction of  these  documents,  has  only  to  add,  tlut  if  the  House 
of  Assembly  shall  thmk  proper  to  apply  Ibr  them,  tbey  shall 
be  produced." 

The  concludmg  paragraph  of  this  message  cannot  escape 
aotice ;  his  £xcdlen(7  is  therein  pleased  to  say  dwt  the 
Rouse  of  Aawmbly  alone  can  fonn  a  judgment  of  the  rai^i- 
tude  and  importance  of  the  subject  wfaicfa  they  had  in  view. 
Mow,  with  all  possible, deference  to  his  Excellency,  I  appre* 
kend  that  the  House  of  Assembly  has  no  exclusive  power  to 
form  judgments  upon  public  objects.    I  apprehend  that  no 
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odier  objects  could  be  presumed  tbao  those  nhidi  appeared 
upon  the  puUic  proceediogs  of  tbe  House ;  ud  tbat,  with 
reelect  to  theee,  the  House  neither  had  or  ever  claimed  any 
exclusive  power  of  judging ;  and  that  circumBtances  mi^ 
arise,  and  in  point  of  fiu:t  did  ariset  wherein  his  Excellency, 
in  the  exercise  of  the  high  trust  confided  in  him,  was  called 
upon  to  judge,  and  to  judge  for  himself,  and  upon  his  own 
responsibility.  I  advert  to  this  now,  not  for  tbe  sake  of  mak- 
ing a  captious  obiectbn,  but  as  being  the  first  indication  of 
an  erroneous  view  of  his  own  constitutional  duties  and  pow- 
ers on  the  part  of  his  ExceUeocy,  which  I  shall  hereafter  be 
required  to  enlarge  upon.  His  ExcelleDcy,  in  the  Isst  para- 
graph but  one  of  this  message,  mTorms  the  House  that  he  en- 
tertains strong  objections  to  the  production  of  the  o|HnionB 
ofthe  judges  and  law  officers  of  the  crown,  unless  required 
for  some  object  of  great  public  Interest ;  and  concludes  the 
wh^e  message  by  ssying,  that  having  put  the  House  of  As- 
sembly in  possession  of  his  sentitnents  ni  regard  to  tbe  pro- 
daction  of  those  documents,  ,he  has  only  to  add,  that  if  the 
House  of  Assembly  should  think  proper  to  apply  for  them 
they  should  be  produced. — The  second  day  after  tbe  receipt 
of  this  message,  (tbe  llth  February,  1831)  tbe  following  re- 
sohitlon  was  come  to  by  the  House : — 

"  Resolved, — That  an  humble  address  be  presented  to  his 
Excellency  the  Governor  in  Chief,  praying  that  his  Excel- 
lency will  be  pleased  to  cause  to  be  laid  defore  this  House 
copies  of  any  opinions  ia  the  possession  of  his  Majesty's 
Government  in  this  Province,  relating  to  the  renewal  of 
comniissioDB  held  from  his  Majesty's  Government  in  the 
said  Province  during  pleasoret  which  his  Excellency  may 
deem  proper  to  be  communicated,  and  also  of  all  other  pro- 
ceedings which  may  have  taken  place  in  respect  of  tbe  re- 
newal of  commissions." 

In  the  propriety  of  this  resolution  all  must  concur.  The 
opinions  of  public  officers  ghen  ofGcially  upon  public  aSain 
are  psblk  property ;   and,  hoirever   much  in  the  ordinary 
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course  oF  life  we  may  be  disposed  to  yield  to  the  private  in- 
clinations of  those  about  ua,  no  discretion,  founded  upon  tlic 
mere  per^oDal  inclination  ofan  individual,  however  exalted  in 
rank,  can  or  ought  to  influence  men  in  the  discharge  of  a 
public  duty. — One  does  not  very  well  see  the  motives  of  liis 
Excellency  in  expressing  his  disinclination  to  communicate 
these  documents  to  the  House ;  and  one  may  be  permitted  to 
regret  the  expression  of  thero,  as  being  calculated  to  produce 
an  impression  that  there  were  reasons  for  concealing  these 
documents,  when  in  truth  no  such  reasons  could  possibly  ex< 
ist.  His  Excellency,  anxious>  no  doubt,  to  make  up  for  tite 
delay  which  his  scruples  to  transmit  these  public  papers  had 
occasioned,  condescended,  on  the  very  day  after  the  second 
message  was  sent  up  to  him,  to  step  out  of  the  ordinary  rou- 
tine in  the  transmission  of  public  documents  to  the  other  two 
branches  of  the  Legislature,  by  sending  down  to  the  Assem- 
bly the  original  documents  in  his  own  possession,  instead  of 
sending  to  them  certified  copies.  His  message,  taken  in  con- 
junction  with  the  previous  one,  affords  abundant  subject  for 
reflection,  which  I  do  not  feel  myself  at  liberty  here  to  enter 
upon.    The  words  are  as  follows : — 

"  Atlmkr,  Governor  in  Chief: — The  Governor  in  CliieC 
willing  to  obviate  the  delay  which  must  necessarily  lake  place 
in  copying,  for  the  use  of  the  House  of  Assembly,  the  opinions 
of  the  judges  and  law  officers  of  the  crown,  regarding  the  re- 
newal of  coimnisiions  held  from  his  Majesty's  Government 
in  this  Province  during  pleasure,  with  which,  in  their  message 
of  this  day,  the  Hou&e  of  Assembly  have  requested  to  be  fur- 
nished ;  his  Excellency  now  transmits  those  documents,  in 
original,  and  requests  that  they  may  be  returned  (o  him  when 
no  longer  required  by  the  House  of  Assembly.  The  Gover- 
nor in  Chief  also  transmits  a  copy  of  a  letter  addressed  by  his 
order  to  the  Attorney  General,  by  the  Civil  Secretary,  direct- 
ing him  to  prepare  tlie  necessary  draught  of  such  commissions 
aa  ceased  tobeoflegaleffect  after  the  expiration  of  six  months 
from  the  demise  of  his  late  Majesty  George  the  Fourth.  The 
Governor  in  Chief  is  not  aware  of  any  fufther  proceedings 
which  have  taken  place  in  respect  to  the  renewal  of  commis- 


jb,GoO(^lc 


OF   TUB   AliiiEMULY.  63 

sions,  more  tlian  the  aciu&t  iesue  of  the  said  rcneivcd  conimis- 
sions,  in  pursuance  of  the  directions  communicated  to  the 
Attorney  General  by  the  Civil  Secretary  above  referred  to." 
Castle  of  St.  Lewjs,        | 
Quebec,  12th  February,  1831./ 

With  this  last  message  were  sent  the  following  original  do- 
cuments, viz: — The  opinions  of  the  Chief  Justice  of  the  Pro- 
vince, of  the  Chief  Justice  of  the  District  of  Montreal,  of  each 
of  his  Majesty's  Justices  of  the  King's  Bench  for  the  District 
of  Quebec,  of  Mr.  Justice  Valhures,  resident  Judge  of  the 
Court  of  King's  Bench  for  the  District  of  Three  Rivers ;  of 
Mr,  Justice  Fletcher,  and  of  the  Attorney,  Solicitor  and  Ad- 
vocate General.  AH  these  gentlemen  concun-ed  in  stating 
that  commissions  during  pleasure  determined  by  the  demise 
of  the  Crown,  at  the  expiration  of  the  period  fixed  by  the  sta*' 
tute  of  Anne. 

We  come  noir  to  the  proceedings  had  in  relation  to  the 
particular  case  of  the  petition  of  Mr.  Glackmeyer.  It  will  be 
observed,  upon  referring  to  the  foregoing  notice  of  the  Pro- 
vincial Secretary,  that  its  terms  are  general,  applying  to  per- 
sons holding  commissions  which  would  determine  six  months 
after  the  demise  of  his  late  Majesty,  and  notifying  these  that 
their  commissions  would  be  delivered  to  them  on  application 
at  the  Secretary's  office.  If,  then,  no  new  commission  was 
necessary  for  the  petitioner,  the  notice  did  not  embrace  his 
case,  still  less  was  it  compulsory  on  him  to  take  out  a  new 
commis^on.  In  taking  out  a  new  commission,  or  not  taking 
out  a  new  commission,  he  exereised  his  own  free  judgment, 
and  in  the  latter  case  he  acted  sua  periculo,  and  so  also  would 
those  who  might  choose  to  employ  him.  Tlie  only  competent 
tribuoal  to  determine  the  question  of  the  validity-  or  invalidity 
of  his  acts,  involving,  as  that  question  would  do,  the  question 
of  his  obligation  to  take  out  a  new  commission,  was  the  judi- 
ciary of  the  country.  The  petitioner  seems  to  have  been  de- 
sirous to  obtain  the  opinion  of  another  public  body  upon  this 
point  prospectively,  and  of  a  body,  too,  which  constitutional- 
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iy  cuulil  not  determine  it — I  mean  tJie  Govt^aor  in  Council, 
For  this  purpose,  he  (lemaoded  at  the  Provincial  Secretary'^ 
ofBcc  a  certificate  of  legslization,  in  the  usual  form,  of  an  in- 
strument executed  by  him  sa  a.  Notary  Public  after  the  ex[H- 
rotion  of  the  six  months  from  tlie  king's  demise.  The  Pro- 
viociai  Secretary,  very  properly  not  clioosiog  to  take  upon 
hiouelf  the  responsibility  of  determining  the  question  of  tlie 
«0ect  of  the  demise  of  the  crown  upon  the  commisBiong  of  No- 
tarlei  in  this  Province,  wrote  the  following  letter  to  the  Civil 
Secretary: — 

"  Sbcrkiaky's  OrricK,  Qosbbc,  Dec.  30, 1830. 
Sir, — Having  been  applied  to  for  a  certificate  under  ttie 
hand  and  seal  of  the  Governor  to  a  document  signed  by  two 
Public  Notaries  who  have  not  taken  out  new  commissioDS,  I 
consider  it  my  duty  to  bring  the  drcumstance  under  Lord 
Aylmer'e  notice ;  as  from  the  terms  of  such  certificate  (the 
form  of  which  I  have  the  honour  to  subjoin  for  his  Excellen- 
cy's information)  I  do  not  consider  myself  justified  in  deter- 
mining the  extent  to  which  Notaries'  commissions  have  bera 
affected  by  die  demise  of  the  crown,  by  preparing  suchan  in- 
strument for  his  Excellency's  signature  without  further  in- 
structions. I  have,  &c. 

(Signed)        D.  Daly,  Secretary." 

Ilie  subject  appears  to  have  been  referred  to  the  Executive 
Council,  and  the  following  is  an  extract  of  thtir  report: — 

"  Extract  of  a  report  made  by  a  committee  of  the  whole 
Couodl,  dated  the  4th  January,  1831,  on  the  Provincial  Se- 
cretary's letter  of  the  30th  December,  1830,  requesting  in- 
structions as  to  preparing  certificates  to  be  attached  to  docu- 
ments signed  by  notaries  who  have  not  taken  out  new  commis- 
sions—apfwoved  by  His  Excellency  the  Administrator  of  the 
Government : — "  The  committee  cannot  presume  to  give  any 
opinion  on  the  question  submitted  by  this  officer,  as  to  the  ex- 
tent to  which  the  commissions  of  notaries  are  affiictcd  by  the 
demise  of  the  crown,  that  being  a  question  which  can  only  be 
properly  determined  by  the  King's  Courts ;  but  under  existing 
circumstances  they  think  it  advinbie  that  the  certificateB  for 
I^alizing  or  authenticating  the  iDstruments  pasted  by  notaries 
who  have  not  renewed  their  commissions,  should  set  out  the 
ofMCiol  mattet  acotmling  to  the  tnilfa  of  the  feci. 

(Signed)  Gboroe  H.  Rylahd." 
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The  order  in  Council  is  maniTettty  in  consonance  witii  law 
and  rauoD.  The  grave  consequencei  which  mi([ht  hare  Sow- 
ed fFom  the  Council  adopting  a  diferent  cotme  will  be  point- 
ed out  when  we  come  in  the  sequel  to  consider  the  proceed- 
ings had  in  relation  to  the  same  subject  by  the  Committee  of 
Grievances,  who  tool  upon  themselves  to  determine  this  ques- 
tion, and  in  a  manner  which  I  fear  will  be  found  contrary  to 
law.  At  the  iostanoe  of  the  ProvinciBl  Secretary,  die  Attor- 
ney General  was  directed  to  prepare  the  draught  of  a  certifi- 
cate for  authenticating  documeDts  executed  before  notaries 
who  had  not  r»ewed  their  commissions ;  and,  in  strict  confor- 
mity with  the  aforesaid  report  otf  the  committee  of  the  Bzecu- 
tive  Council,  he  prepared  and  transmitted  to  the  Provincial  Se- 
cretary for  his  guidance,  the  following  draught  of  such  certi- 
ficate:— 

"  His  Excelleacr,  &c.  Ac,  to  all  to  whom  tbeae  presets 
may  come ; — I  do  hereby  certify  that  A.  B.,  previous  to  the  de- 
miae  of  his  late  Mqesty  King  Geoi^  the  Fourth,  to  wit,  on  the 

day  of. -....in  the  year  of  our  Lord  one  thousand 

hundred  and ,  was  in  due  form  of  law  com- 

raisuoned  to  be  and  act  as  a  Public  Notary  in  and  for  the 
Province  of  Lower  Canada,  and  that  fiill  Uth  and  entire  cre- 
dit are  and  ou^t  to  be  given  to  his  signature  in  that  capaci- 
tj,  in  10  far  as  the  same  may  be  warranted  by  law,  under  the 
nid  appointment." 

Hie  petitioner  aeemi  further  to  have  cnnplained  of  some 
diange  in  the  ftirm  of  the  commissions  granted  to  the  Nota- 
ries. Pram  the  tim»  of  the  passing  of  the  provincial  ordinance 
r^ulatii^  the  admission  (rf*  Notaries,  their  commissions  have 
always  been  during  pleasure;  and  the  new  commissions  are  t^ 
course  in  the  same  terms.  The  cfaangea  niade  in  Ibein  are 
purely  of  a  technical  character,  not  at  all  touditng  their  rights 
or  powers,  and  merely  concerning  the  form  in  which  those 
powera  were  to  be  conferred.  To  judge  frcun  the  questions 
whidi  were  put  by  the  committee,  they  seem  to  have  been 
entirely  unacquainted  with  the  technical  rules  which  dictated, 
and,  as  I  think,  rendered  fitting  these  changes.    The  nature 
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of  the  chaDgea,  and  the  propriety  of  them,  will  be  perfectly 
understood  by  lawyers,  after  perugat  of  the  following  aniwers 
given  by  the  Attorney  General  to  questions  put  to  him  by  the 
committee  respecting  them  t — 

For  what  reason  did  you  think  proper  to  change  the  fonn 
of  the  commissions  for  Notaries  since  the  demise  of  his  late 
Majesty  George  the  Fourth,  whilst  you  did  not  think  pro* 
per  to  change  that  of  the  commissions  for  Barristers  (Attor- 
nies)? — Whatever  changes  may  have  been  adopted  in  fram- 
ing the  commissions  of  Notaries,  subsequently  to  the  demise 
of  his  late  Majesty  George  the  Fourth,  were  adopted  in  con- 
sideration of  legal  fitness  and  propriety.  In  such  new  com- 
missions  as  may  have  been  required  for  Attomeis,  no  altera- 
tion was  deemed  necessary  or  expedient. 

What  law,  or  what  part  of  any  law,  authorised  you  to  change 
the  form  of  the  old  commissions  for  Notaries,  and  to  insert 
therein  the  following  words : — "  WUtiam  the  Fourth,  by  the 
Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  King,  Defender  of  the  Faith,"  "at  his  special  in- 
stance," "of  our  especial  grace,"  "certain  knowledge  and 
mere  motion;"  "in  testimony  whereof  we  have  caused  these 
our  letters  to  be  made  patent,  and  the  great  seal  of  our 
said  Province  of  Lower  Canada  to  be  hereunto  affixed" — 
"  Witness  Matthew  Lord  Aylmer,  Administrator  of  the  Go- 
vernment," &C.,  which  are  not  found  in  the  old  form  for  com- 
missions of  Notaries  ? — The  words  mentioned  in  this  question, 
as  not  being  to  be  found  in  former  commissions  of  Notaries, 
are  words  de  style,  used  in  instruments  of  this  nature,  issued 
under  the  great  seal.  They  are  not  to  be  found  in  the  old 
commissions,  because  these  commissions  were  issued  under 
the  seal  at  arms  of  the  Governor  for  the  time  being.  No  law 
is  deviated  from  or  infringed  by  the  use  of  the  words  referred  to. 

Can  you  state  the  reasons  which  required  the  great  seal  to 
be  affixed  to  the  new  commissioDs  for  Notaries,  and  the  words 
"  of  our  mere  motion  "  to  be  inserted  therein,  which  are  not 
to  be  found  in  the  old  commissions  for  Notaries  ? — The  gene- 
ral rule  nith  respect  to  the  form  of  instruments  to  be  used  in 
the  appointment  of  public  officers  is,  that  such  appointment 
be  made  by  an  instrument  under  the  great  seal  of  the  Province. 
Being,  on  the  occasion  referred  to,  required,  for  the  first  time 
in  my  official  capacity,  to  prepare  the  draught  of  a  commission 
for  Notaries,  I  deemed  it  proper  to  advert  to  this  rule,  and 
therefore  prepared  the  draught  in  the  form  in  which  it  would 
pass  the  great  seal. 
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Why,  therefore,  did  you  not  cause  the  great  seal  to  be  a& 
fixed  to  the  cominiraioii  for  Attomiea,  and  cause  the  same 
words  to  be  ieaerted  therein,  since  they  are  as  much  public 
officers  as  Notaries  ? — There  are  coDsiderations  which  distin- 
guish the  commigsioDS  granted  to  Attomies  from  those  grant- 
ed to  Notaries. 

Are  not  the  qualifications  of  Attoraies  and  Notaries  in  this 
Province  regulated  by  the  same  law,  and  what  is  the  reason 
of  the  difference  you  make? — The  principal  cause  of  differ- 
ence is  found  in  die  circumstance  of  Attornies  being  officers 
of  certain  courts,  to  whose  superintending  authority  and  coer- 
cive power  in  the  discharge  of  their  duties  they  are  subject ; 
whereas  Notaries,  as  public  officers  of  the  government,  are 
charged  with  more  important  powers  and  duties,  and  act  in- 
dependently without  any  other  controul  than  that  imposed  by 
the  provisions  of  law. 

By  what  law,  or  what  part  of  any  law,  were  you  author- 
ised to  insert  in  the  commissionB  of  Attomies,  and  in  the  old 
commisuons  of  Notaries,  the  words  "during  pleasure?" — Tbe 
commissions  which  have  been  issued  under  the  ordinance  re- 
gulating the  appointment  of  Attomies  and  Notaries,  from  the 
time  of  the  passing  of  the  ordinance  to  the  present  time,  that 
is,  for  nearly  half  a  century,  have,  without  exception,  contain- 
ed these  words,  which  are  to  he  fuuud  in  the  new  as  well  at 
in  the  old  commissions. 

Are  the  words  "  at  his  special  instance,"  which  are  met 
with  iu  the  new  commissions  for  Notaries,  also  words  de  ttyle, 
in  commissions  under  the  great  seal,  or  for  what  other  reason 
have  they  been  inserted? — ^These  words  are  introduced  into 
tbe  commisaion,  because  it  is  only  on  the  special  application 
of  the  individual  that  they  are  issued,  as  required  by  the  ordi- 

Is  the  sew  commission  for  Notaries  in  the  usual  fonn  of 
commissions  under  the  great  seal  ?— Tbe  commissions  for  No- 
taries are  framed  in  strict  conformity  with  the  requirements  of 
the  ordinance,  and  in  the  form  of  instruments  under  the  great 
seal. 

Do  you  conceive  that  any  greater  controul  would  be  est^ 
blished  over  Notaries  under  the  new  form  than  undar  tbe  old  P 
-No." 

These  details,  I  am  sensible,  are  tedious,  but  they  are  ne- 
cessary to  enable  the  public  to  come  to  a  right  judgment  up- 
on dte  cor^ctneas  of  Uie  report  in  question,  to  the  examina- 
tion of  which  I  shall  next  proceed. 
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ON  THE  HRST  BEPOKT  OF  THE  COMMITTEE  OF 
GSIEVANCES. 
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muttiladina,  eC  mm  jndiciOi  dignUf,  f ul  rfOpabUcim  gmntf  iMnetor. 
nlmimni  dod  iajnrb,  oam  ad  g^ibtraacHk  nipoWoB,  tiHwnrU,  BlfW 


THE  SUBJECT  RESUMED. 


Havikq  thug  di^Ktsed  of  the  proceedingg  had  in  relation  to 
thii  BBttBT,  within  the  CohHiy,  ire  nay  bow  go  back  to  the 
coBsideratioD  of  ihe  public  Ia?r  appUcoble  to  the  flubject,  and 
of  the  couEse  puraued  by  the  commitlee.  But  before  doing 
so,  we  are  called  upon  to  look  at  the  report  of  the  committee 
itsdf ;  sad  it  wwrfd  haK  been  latielactory  to  find  therein  what 
the  public  had  b  tight  to  expect — a  plain  and  distinct  enoo- 
ciation  of  the  question  in  caotrOTeny,  and  of  the  pnnciplea 
which  were  to  lead  to  iu  solution.  The  jejune  and  unnutuw 
diBractcr  ofthii  production  precludes  osr  taking  it  oi  any 
standard  for  the  enquiry  which  we  are  to  institute ;  we  are 
conitrained,  in  the  first  instance,  to  look  at  the  subject  as  it 
•taada  ia  itself  and  we  riall  afterwwda  wimine  tba  dimgen- 
tMB  of  lUs  produotion. 

The  matter  aiibnatted  to  ibe  committee  would,  to  mature 
minds,  hare  distributed  itself  under  three  beads : — 
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1st.  Ate  the  oScen  of  the  Govenuneiit  within  the  Colony 
htAJang  coatmisBioHS  from  the  crown  during  pleaiure,  general- 
ly, bound  to  renev  their  comniisEiona  npon  each  new  demise 
of  the  crown? 

2d.  Do  tfao  Adrocues  tod  Notaries  Public  commiuioned 
wittdn  the  Pro«i[Me  fall  under  ike  operation  of  this  rule,  or 
are  they  an  exception  to  it  ? 

Sd.  Hare  the  AdTocatea  and  Notaries  any  just  ground  of 
complatDt  for  the  course  putsned  by  the  Government  in  reli^ 
lioD  to  the  renewal  of  commisnons  upon  the  late  demise  of  the 

Upon  the  first  head  we  apprehend  that  it  is  not  easy  to  give 
any  thing  more  distinct  than  that  which  the  opinion  of  the 
Attorney  General  affords.  The  question  submitted  to  him 
was  not  of  peculiar  difficulty)  but  apede  Herculem.  Short 
and  easy  as  this  production  is,  one  can  readily  believe  that  it 
eoDies  from  the  pen  of  a  man  who  ia  confessedly  the  first  law- 
yer.of  Low»  Canada. 

''QuKBic,  8th  December,  183a 
BiBf— I  have  been  honoured  with  the  connnands  of  hig  Ex- 
cellency the  Administrator  of  the  Govenmenti  signified  in 
your  letter  of  the  7th  instant,  requiring  me  to  report  with  all 

iiracticaUe  dispatch,  for  his  Lordship's  information,  what  ef- 
ect,  in  my  opinion,  the  demise  of  his  late  Majesty  George 
Uie  Fonr^  will  have  on  comtnissioiiB  of  public  officers  in  this 
Provinoet  after  the  lapse  of  six  moodu  from  that  event,  and 
whether  a  renewal  of  such  commissions  will  be  of  indispensa- 
ble necessity  Wore  the  espiration  of  the  said  period  of  aix 
months. 

In  obedience  to  his  ExceUency's  commands,  I  have  the  hc^ 
nour  to  states  that,  according  to  the  first  rule  of  the  common 
law,  the  commissions  of  public  offic«v  in  thig  Province,  which 
were  in  force  at  the  time  of  the  demise  of  his  late  Majesty 
Ge«^^  the  Fourth,  would  have  been  determined  by  that  event. 
But  this  rule  «f  the  common  law  has  been  modified  by  the 
statute  6th  Anne,  7,  according  to  the  provisions  of  whitji,  all 
such  commiSBions  will  continue  in  force  for  six  months  from 
the  period  of  his  late  Hajnty's  demise.  At  the  expiration  of 
this  period,  the  rule  of  the  oonunon  law  will  have  the  same 
effect  in  determining  the  commissions  of  public  officers  which 
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it  would  have  had  at  his  tate  Majesty's  demise,  if  the  legisla- 
tive enactmeot  dow  referred  to  had  not  been  made.  I  am, 
therefore,  humbly  of  opinioB,  that,  in  the  absence  of  any  legii- 
lative  provision  for  a  further  or  permanent  continuance  of  of- 
ficers in  their  respective  offices,  the  commissions  of  public  of* 
ficers  in  this  Province,  by  the  demise  of  his  late  Majesty,  will 
be  determined  at  the  expiration  of  six  months  from  that  event ; 
and  that  the  renewal  of  them  before  this  period  elapses  will 
be  of  indispensable  necessity,  to  prevent  any  interruption,  or 
supposed  interruption,  in  the  continued  legal  exercise  of  their 
functions.  I  have,  &c. 

J.  Stdaet,  Attorney  General. 
Lt.  Col.  GlEGG,  Secretary,  4c." 

The  principles  stated  in  it  are  not  to  be  controverted. 
There  is  a  wide  latitude  to  be  allowed  for  error,  kumanum  est 
errare  ;  but  this  indulgence  is  not  to  be  extended  to  ignorance. 
A  man  who  professes  to  be  a  lawyer  spondet  periliam  artit, 
and  these  juvenile  lawyers  who  either  controverted  or  misun- 
derstood, or  who  had  never  read,  the  primary  principles  which 
ought  to  have  guided  them  in  the  report  to  which  we  shall  by 
and  by  come,  are  not  to  be  excused  on  the  score  of  ignorance ; 
to  them,  at  least,  the  maxim,  igaorantia  jurit  neminem  excu- 
sat,  is  peculiarly  applicable. 

The  opinion  thus  given  by  tbe  Attorney  General  requires 
on  the  part  of  men  in  the  slightest  degree  conversant  with  the 
law,  no  confirmation  or  authority.  If  that  authority  were  re- 
quired, and  we  were  to  seek  it  beyond  the  bounds  of  the  whole 
of  the  repositories  of  the  common  law  of  EngUnd,  we  should 
find  it  in  the  concurrent  opinions  of  the  Chief  Justice  til  (be 
Province,  and  the  Chief  Justice  of  Montreal,  supported  by 
those  of  the  Judges  of  Quebec,  and  not  contradicted  except 
by  tbe  young  chairman  and  young  lawyers  of  the  Commit- 
tee of  Grievances,  the  grounds  of  wliose  opinion,  so  far  as 
they  are  to  be  detected,  we  will  hereafter  examine. 

Considering,  then,  that  all  commissions  from  tbe  crown  du- 
ring pleasure,  determined  at  the  expiration  of  six  months  tirom 
tlie  demise  of  tbe  crown  as  a  matter  not  susceptible  of  con- 
troversy, the  remaining  question  upon  thin  branch  of  the  sub- 
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ject  is,  whether  the  Advocates  and  Notaries  Public,  commis- 
uoned  within  the  Province,  fall  under  the  operation  of  this 
riilei  or  are  they  an  exception  to  it- 
It  is  proper  to  premise,  that  whatever  conclugion  we  may 
come  to  in  this  inquiry,  we  have  not  the  benefit  of  the  lights 
of  any  of  the  foregoing  opinions  ;  tbose  opinions  cover  an  ah> 
Btract  question.  The  inquiry  that  we  are  now  to  enter  into 
is,  whether  Advocates  and  Notaries  fall  within  the  general 
thesis  stated. 

There  are  very  many  considerations  to  distinguish  the  pro- 
fesHon  of  an  Advocate  from  the  office  of  a  Notary;  and  it  is 
somewhat  surprising  that  the  chairman  of  the  Committee  of 
Grievances  should  not,  even  in  the  short  period  which  he  had 
devoted  to  his  profession,  have  had  time  to  leam  the  difference 
between  the  profession  and  the  office.  Nothing  is  better  es- 
tablished than  tliBt  the  Notary  is  an  officer  of  government. 
It  may  be  well,  for  the  instruction  of  the  younger  members  of 
the  committee,  to  put  before  them  some  authorities  from  the 
elementary  books  on  this  point  :— 

"  Notaire  se  peut  d£finir  un  officier  public  instltu^  k  I'effet 
de  rediger  par  Icrit,  dans  la  forme  prgscrite  par  les  loix,  et  de 
rendre  authentiques  par  sa  sigiiature,  les  conventions  qui  se 
passent  entre  les  hommes,  et  les  dispositions  qu'ilc  peuvent 
faire  soit  entre  vifs,  soit  &  cause  de  mort. 

Ainsi,  les  Notaires  sont  des  personnes  publiques,  ^tablis  pour 
6crire  et  arreter  ce  dont  les  parties  demeurent  d'accord  et  sont 
consid6r6s  comme  de  fiddles  t^moins  de  la  vgrtig  des  actes, 
qui  se  passent  devant  eux,  auxquele  ils  donnent    une  autorit^ 

fiublique,  distingu^e  de  celle  que  peuvent  avoir  non  seulement 
es  promesses  verbales  faites  devant  temoins,  mais  encore  des 
actes  pass65  sous  signature  priv6e. — Parf.  Nol.,  lorn,  I,  liv. 
l,ch.l. 
Personne  ne  doute  qu'uo  Notaire  redigeant  un  acte  si 


papier  cammun,  cet  acte  ne  perde,  par  cette  seule  circonstance, 
te  caract^e  d' authenticity  que  la  pr6seace  et  le  minist^re  du 
Notaire  auroient  pu  lui  donner.  II  n  est  .done  pas  vrai  qu'un 
acte  soit  authentique  par  la  seule  presence  d'uo  ofGcier  pub- 
lic; il  suffiroit  de  consulter  les  Dictionnaires  pour  y  appren- 
dre  qu'en  termes  de  Juritprudtnce,  authentique  sign^e  ee  qui 
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at  reoSlu  de  louta  la  Jbrmes  et  pit  eH  atteslS  par  det  per- 
sonnes  nabliques.~-(Euv.  de  M.  Cochin,  torn.  S,p.  564. 

Leg  lODctiona  des  Greffiera  et  des  ProcureurB,  et  celles  des 
Huissiera,  et  des  Sergeos,  s'exerccnt  ou  pour  radministration 
de  la  justice  dans  lee  tiibunaux,  ou  ailleura,  pour  en  eziciiter 
lea  ordres ;  et  soot  par  1^  dlatingu^efl  de  cellei  dei  Notaiies> 
qui  s'exercent  hors'dei  tribunaux,  et  sans  qu'II  soit  necessaiie 
qu'ils  aient  un  ordre  particulier  a  ex^cuter.^2)(?mff^,  Droit 
Pub;  t(m.%p.  181. 

Un  Notaire  est  parmi  noiu  ud  officier  public,  dont  la  fbnc- 
tion  est  de  rcdiger  par  €crit,  et  dans  la  forme  prSscrite  par  lea 
loix,  les  actcB,  conventions,  et  derni^res  dispositionB  det 
hommes. — Did.  de  Droit,  torn.  S,  p.  267. 

Ces  officien  sont  des  I^moioB  choisis  k  qui  1e  public  se  rap- 
porte  de  la  verilS  des  actes  qni  ont  kit  faits  en  lenr  presence, 
et  qu'ils  ont  attest^s  veritables. — Les  actes  qui  se  passent  chez 
eux  font  foi  en  justice,  et  sont  regard^s  comme  des  toix  que 
les  parties  se  sont  impotfes  elle^mSmes  dans  une  pleine  li- 
berty.—/iui,  p.  36S. 

Celni  qui  recoit  un  acte  prohib^  par  les  loix,  <»>mnie  de  ri- 
monie,  uture,  doit  €tre  puni. — Leg,  S,  Cod.  de  Sacroianct. 
Ecclet,  II  en  faut  dire  de  mcinie  du  Notaire  qui  recevroit  une 
obligation,  le  nom  da  cr^ancier  en  blanc. — lb.,  p.  970. 

NoTAiBK'— C'est  un  officier  public  £tabli  pour  recevoir  les 
actes  dont  les  pardcutinrs  conviennent  volontairement  entre 
eux  et  pour  donner  k  ces  actea  la  forme  et  I'autoritg,  n6ces- 
saires  pour  les  faire  executor. — Rep.  de  Jur.,  torn.  13,  p.  197. 

II  n'est  pas  permis  aux  Notaires  de  recevoir  des  actes  con- 
traires  aux  bonnes  mceurs  ou  tt  I'inter^t  public ;  tela  sont  lee 
contrats  usuraires.  Lea  ordonnances  de  Juin,  1510,  et  d'Oc- 
tobre,  1585,  veulent  que  les  contrerenans  en  psreil  caa,  Boient 
interdits  de  leurs  fbnctioDS  et  condamn^s  A  une  amende,  ou 
m^mes  prif  6s  de  leurs  offices.  Tela  sont  ausai  lea  contrats  si- 
inoniaquea  et  ceux  oi^  11  s'agit  de  quelque  assembl^e  d£fendue. 

H  est  pareillement  d^fendu  aux  notaires  de  passer  aucun 
acte  qui  contienne  des  declarations  injurieuses  et  calomnieusea. 
Un  Hotaire  qui  avoit  re^u  un  acte  de  cette  espdce  a  €t€  con- 
damn£  par  arr^t  du  Parlement  de  Bordeaux  du  5  VSviier, 
1734,  &  comparfiitre  k  I'audience  le  mfirne  jour  que  les  calom- 
niateurs  y  subiroient  la  peine  prononc^e  centre  eux,  el  la,  de- 
boat  et  nue  iSte,  dedanr,  qu'incontidirdneta  et  mal  A  propot  it 
avait  refu  le  dit  acte,  qu'U  ien  repentoit  et  en  demandoit  par- 
don i  la  parlie  c^bmfe.  L'arr^t  I'a  en  outre  interdit  des 
fbnctions  de  son  office  pendant  un  an,  et  I'a  condamn^  k  une 
amende  de  500  livres. — Rid.,  p.  tOii. 
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Le>  Bdw  Notwi^i  wmt  ref  ui  par  cca  offidfrs  publics  qu'wi 
nomme  Nolaira,  et  par  ceux  qu'oa  nommait  autrefois  Tabel- 
lioos. — TouUier,  torn.  8, p.  HI. 

Quant  &  ce  qui  conceme  les  lois  particulidres,  c'est-^-dire 
let  conventioDs  qui  titnnent  Itea  de  lot  d  ceux  qui  la  ontjaita, 
le  soin  de  les  rendre  ex6cutoirea  par  la  promulgation  a  6t6 
confix  4  des  fonctioDDaires  publics  appel^s  Notaires  cr^es  par 
la  loi  du  6  Octobre,  1791t  qui  supprima  tous  les  Notaires 
Royaux,  seigueuriauit,  tabellions  et  autrei  existatis  ^  oette 
£poque,  sous  quelqne  d^nominatioD  que  ce  fut,  et  donna  une 
forme  nouvelle  &  I'orgaDisation  du  notariat,  i  laquelle  la  loi 
du  Ventoee  an  XI.  a  ajoutg  plusieurs  dispositians,  la  plupart 
puisnes  dans  les  anciennes  Ordonnancea. 

II  faut  observer  que  ces  lois  ont  op£r£  un  cfaangement  re- 
narquable  dana  la  nature  des  fonctions  des  Notaires. 

lis  sont  aujourd'bui  tea  d6l6gu6s  directs  et  sp6ciaux  du  pou- 
voir  ex€cuttf,  pour  rendre  ex^cutoirea  toua  tes  actea  et  con- 
trats  auxquels  les  parties  doivent  ou  veulent  faire  donner  le 
caract^re  d'authendcit^  attacb^e  aux  actes  de  I'autoritS  pub- 
lique.  Leur  autorit6  n'eat  plus  comme  on  le  pensatt  autrefois, 
une  Emanation  de  rautoHt6  judiciaire,  maia  une  delegation 
immediate  de  la  puissance  royals. 

Dans  la  redaction  de  la  minute,  le  miniature  du  Notaire 
est  purement  pasaif.  11  n'eat  que  le  Secretaire  ou  le  Scribe 
des  parties  ;  il  doit  ae  bomer  k  rendre  leurs  volont6s  fidele- 
ment  et  avec  clart6  ;  il  pent  seulement  et  il  doit  les  6clairer 
de  sea  conseils,  donner  I  I'acte  la  forme  que  les  lois  ont  pr6- 
■crites,  le  &ire  souscrtre  et  ugner  par  les  parties,  attestn 
qu'ellea  I'ont  aign£  ou  qu'eltes  n'ont  su  ou  pu  le  faire. 

C'est  le  concours  des  volont^s  des  parties  qui  forme  la  loi 
du  contiat. — lb.,  torn.  6,  p.  223  S(  teq. 

We  appreheod  that  these  leave  no  doubt  that  a  Notary  is 
B  public  ofBcer,  and  let  me  be  permitted  to  add,  an  officer  re> 
quiring  much  more  severe  superinteodance  on  the  part  of  the 
Lc^slature  than  has  yet  been  applied ;  and  an  officer,  too, 
who,  vhether  in  the  shape  of  copying  clerics,  or  in  any  other 
shape,  possesses  a  controul  over  the  property  of  the  King's 
subjects  wbicb  cannot  last.  So  &r  as  the  Advocate  is  con- 
cerned, his  duties  are  of  a  very  difierent  character — bis  pro- 
feaaional  services  are  in  broad  daylight,  and  his  labours  vivi- 
fied by  a  spirit  of  independence.  Take  avay  independence 
from  the  profegsioa  ef  an  Advocate,  and  you  destroy  all  that 
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it  iMBKwrable.  I  *m  ipeaHng  fteUy  of  ibete  thingi ;  but 
men's  minds  will  supply  the  feebleness  of  my  expreasiotk  I 
cannot  enter  into  the  nobleness  of  the  duties  of  the  proftasioo 
of  sa  Advocate-— I  could  not  do  justice  to  them  at  any  time, 
aad  I  am  here  merely  looldng  at  them  inddentally ;  I  widi 
only  to  mark  that  this  profession  and  that  office  are  separated 
by  an  immenne  interral.* 

One  of  the  errors  in  the  report  under  examination  Is  the 
confbiuding  of  the  profession  of  a  lawyer  vith  the  office  of  a 
Notary. 

Such  are  my  sentiments  in  relation  to  the  [oofession  of  the 
law ;  yet  I  see  no  reason  to  complain  of  the  notice  from  the 
office  of  the  Frovinciat  Secretary  above  given,  nor  of  the  re- 
ports of  tbe  different  latv  officers  of  the  crown  and  of  the 
judges  upon  this  head.  The  grounds  of  complaint  contained 
in  tbe  first  Report  of  Grievances  we  now  reach,  and  they 
shall  be  considered  in  our  oext  numb^. 


*  Qnoiqae  In  Atomu  ne  toient  pw  du  acrnhn  dn  offlden  comiM  la 
MDt  toui  ccnx  qui  exercent  dull  rotdre  d«  radmintatnliaii  deUjuuicc 
1m  ftnictwiu  doDttm  mparU  jnqn'id;  eomaia  ao  dent  trutcr  dini  ea  li- 
vra,  nan  Mattmrat  dM  oSdMi,  nwb  Muii  dn  mtn*  penonnca  qal  partl- 
dpent  aux  fenrtlani  pnbliqno, «  qua  ealhadaa  AvaeaH  wgaiJaBi  le  pnb- 
U^M  font  panladarotdradaradaUniiaatiaadalajuitica,  allti  font  ata- 
ri paitU  d«  la  mat) jre  da  ea  Un^  at  on  n«  paut  w  dkpaurr  d'j  aipliquar 
qudUa  aont  cat  fcnctioM  at  qudi  aoot  1m  daroir*  qui  an  aont  1m  mitta. 

La  Prohalon  dn  Avoeali  Mt,  fte. 

Ihma,  DnU  FvhRc,  Inn,  S,  p.  IBfc 
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GRIEVANCES. 


cniiteum  ana  b 
.      iMlduilB  aliirt  mai 

lat.     liHpt  emu  !■  diecndo  mtm  mr,  'ma 

tt,  ^nl,  iMnlMft«tirtiirMflfnHir.iBhil^li(p , , ,__^ 

-'  at  nnUtHiidtDih  at  no  jndiclo,  digntUi  qui  rtnpabSeun  gcRiat,  lidentim 


n  ae  mlwHTJmi  ri 


latfflm^l 


Thb  CominittM  beffa  with  Htying  :— 

"  Your  Committee  having  taken  into  consideration  the  pe- 
-  tition  of  Edward  Glackmeyer,  have,  by  means  of  the  enqiuriei 
and  reseatches  required  by  the  allegations  in  that  petition, 
become  conviiuwd  of  the  reality  of  the  grievances  of  which 
the  petitioner  complains.  Your  committee  have  perceived 
with  surprise,  that  it  has  been  attempted  to  compel  the  Nota- 
ries of  this  Frorince  to  take  ont  newc 


e  of  his  late  Majesty  Geom  the  Fourth;  and  they  hare 
to  express  their  regret  that  it  has  been  dared  to  aaact  a  fee 
for  such  commission,  for  which  there  wu  no  right ;  because, 
in  the  opinion  of  your  committee,  no  law  appGcable  to  the 
Notaiies  of  this  country  can  justiiy  the  obli^don  which  has 
been  attempted  to  be  imposed  upon  them  on  this  occasion" 

To  have  rendered  the  printed  report  complete,  it  was  ne- 
cessary that  we  should  have  been  furnished  with  the  copy  of 
Mr.  Ghckmeyer's  petition,  and  it  ought  to  have  been  sub- 
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jcuned  to  the  prioted  report ;  in  the  abience  of  that  docu- 
ment, the  public  is  in  Ibe  dark  a*  to  the  tpecific  grieoanca  of 
xMch  the  petitumer  compbtini,  and  of  the  reaiily  rf  vAich  theg 
have  become  convinced.  It  would  alio  have  been  more  in  «c< 
cordance  with  the  rules  of  logic,  if  tbe  committee  had  noted 
the  premises  upon  which  the  conclusion  was  founded,  as  weU 
as  those  which  led  tbeni'to  tbe  conclusion,  that  a  fee  was  ez> 
acted  for  those  commissions  for  which  there  was  no  ri^t; 
aad  further,  tbe  grounds  upon  which  rested  their  opinion  that 
there  was  no  law  applicable  to  the  Notaries  of  this  country  to 
justify  tbe  obligation  which  it  is  said  has  been  imposed  upon 
them  on  tbis  occasion.  There  is,  too,  in  this  paragraph  an  in- 
volution of  sentence,  a  mixing  up  of  decisions  upon  several 
questions  aa  identical,  and  an  incorrectness  in  tbe  statement 
of  facts  unfavourtUile  to  the  discovery  of  truth.  Thus,  tbe 
statement  that  Notaries  were  compelled  to  take  out  commis- 
sions  has  not  that  character  of  severe  accuracy,  without  which 
questions  of  this  nature  cannot  be  safely  treated.  From  tbe 
&cts  contained  in  the  appendix  to  the  report,  it  is  apparent 
that  the  Notaries  were  not  compelled  to  take  out  commis- 
sions ;  uid  the  report  itself  infottas  us,  in  a  subsequent  part 
of  it,  that  of  tbe  whole  number  of  the  Notaries  commissioned 
for  Lower  Canada,  only  thirty-one  took  out  new  commis- 
sions ;  and  of  tbe  number  of  those  who  did  not  take  out  new 
commissions  is  tbe  petitioner  himself.  It  was  clearly  option- 
al to  tbe  Notaries  to  lake  out  their  commisgions  or  not,  as 
they  should  be  advised  or  thought  proper.  If  tbey  were  pub> 
lie  officers  holding  commissions  daring  pleasure,  sound  dis- 
cretion might  perbaps  have  dictated  to  them  tbe  propriety  of 
receiving  their  commissions  ;  but,  although  no  legitimate 
ground  of  complaint  Uy  on  their  part,  t>ecauBe  of  their  having 
an  opportunity  so  afforded  to  them  of  renewing  their  commis- 
sions, serious  responsibility  would  have  attached  to  tbe  Fro* 
vincial  Govenunent,  and  more  especially  to  the  law  officer  of 
the  crown  charged  officially  witb  tfae  preparing  of  the  o 
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dons  rendered  neceaury  by  the  demise  of  the  cfowd,  if  he 
bad  Ruled  to  aSbrd  to  the  Advocatei,  aa  well  as  to  the  Nota- 
riei,  tbe  means  of  taking  out  such  commiBaions,  if  they  thought 
fit.  As  the  matter  now  stands,  tbe  Nolanes  who  have  not 
cboaen  to  take  out  their  commissions,  and  those  who  choose 
to  employ  them,  act  upon  their  own  judgment ;  and  without 
any  other  controul  than  the  controul  of  tbe  law,  be  that  what 
it  may,  and  subject  only  to  sucb  consequences,  tf  any,  u  flow 
ftom  that  law.  Tbere  is  nothing  here  of  the  will  of  any  man, 
or  of  any  set  of  men,  controlling  or  impeding  the  operation  of 
tbe  Uw,  or  compulsory  upon  these  individuals.  It  would  have 
been  otherwise  if  the  officer  charged  with  the  preparing  of  tlie 
renewed  commissions  generally,  had  taken  upon  himself  to 
furnish  no  drafts  for  Attomies  or  Notaries.  It  is  obvious  that 
if  the  law  required  such  commissions  to  issue,  and  that  in  de- 
bult  thereof  tbe  powers  of  Advocates  and  Notaries  determined 
at  the  eviration  of  any  given  period  from  the  demise  of  the 
Grown,  sDch  uonieasance  on  the  part  of  the  public  officer  could 
not  have  had  the  effect  of  preventing  the  operation  of  the 
law.  These  individuals  must  have  been  vi»ted  in  their  own 
proper  persons  and  property  with  the  consequences  of  this 
Dmfeasance  on  the  part  of  the  public  officer ;  and  even  though 
the  conclusion  he  had  come  to  should  have  been  a  correct 
one,  still  his  conduct  would  not  have  been  justifiable,  in* 
asmucb  as  it  was  the  right  of  each  individual  of  this  profes- 
sion, and  of  this  office,  to  exercise  his  own  judgment  upon  a 
subject  wherein  bis  own  rights  were  involved,  and  to  obtain, 
on  tbe  paymeol  of  the  usual  and  established  fees,  a  renewal 
of  his  commission.  So  far,  then,  from  its  being  a  le^timate 
subject  of  complaint  that  drafls  of  these  commissions  were 
prepared,  th&  public  officer  would  have  incurred  a  high  re- ' 
sponsibility  if  he  had  not  done  so.  In  one  word,  the  act  here 
complained  of  was  an  act  done  in  the  fulfilment  of  his  public 
duty. 

The  latter  branch  of  this  paragraph  is  equally  deficient  In 
Itigtcal  predtion ;  it  is  therein  assumed  that  there  was  no  right 
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to  exact  or  receive  a  fee,  because,  in  the  opinioQ  of  the  com- 
mitteet  no  law  ^»plicable  to  tbe  NotaruB  of  tbi>  country  cooU 
justify  the  obligation  attempted  to  be  imposed  upon  tbeca,  to 
take  out  new  commissions.  I  shall  come  by  and  by  to  tbe 
conuderation  <^  the  assertion  hazarded  by  the  committee,  in 
relation  to  tbe  right  to  receive  these  fees ;  at  present  I  confine 
myself  to  the  consideration  of  the  proposition  here  stated)  and 
its  lo^cal  accuracy ;  it  may  either  mean  that  Notaries  not 
taking  out  their  commissions  were  not  bound  to  pay  any  fee 
upon  them,  because  no  new  commissions  woe  in  their  opinina 
necessary,  or  it  may  mean  that  Notaries  taking  out  new  com- 
missions in  pursuance  to  the  notice  above  given  were  not 
bound  to  pay  any  fees  upon  so  taking  out  these  commissions, 
because  afiain,  in  their  opinion,  tbe  renewal  of  the  commiasions 
was  uonecessary.  These  proportions  are  very  different,  and 
ought  not  to  be  confounded.  It  stands  admitted  that  Nota- 
ries may  or  may  not  sue  out  new  commissions  as  they  think 
fit,  subject,  however,  to  tbe  legal  consequeoces  of  such  de- 
fault, if  it  be  one,  and  without  being  liable  for  the  ps^ment  of 
any  fees  wliaUoever  upon  commissions  which  they  have  not 
thought  proper  to  accept,  and  accordingly  upon  this  class  of 
persons  no  fees  have  been  exacted  or  received.  It  is  widely 
different  as  to  the  Notaries  who  chose  to  take  up  their  com- 
misuons.  On  what  ground  could  they  claim  an  exemptioa 
from  the  payment  of  the  stated  fees  upon  demanding  and  le- 
ceiving  their  commissions ;  the  payment  of  the  fees  wu  inci- 
dent to  their  own  act,  and  these  fees  constituted  the  I^al  re- 
muneration to  the  pubUc  o£Ecers  whose  services  they  had 
used.  It  is  this  last  proposition  which,  from  the  context  of 
the  report,  we  are  led  to  believe  that  the  commiuee  intended 
to  state,  and  its  inaccuracy  seems  to  be  oianifest. 
The  Committee  go  on : — 

«  Your  Committee  deem  it  then-  duty  to  remark  to  your 
honourable  House,  that  tbe  notice  which  was  published,  by 
order  of  tbe  Executive  Council,  after  the  I5lb  of  December, 
was  addressed  to  pnsoDs  who  held  comniisioos  '  during  p[ea> 
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lOre,'  that  tbey  oouU  not  remain  in  force  after  the  26th  of 
the  nme  month,  in  virtue  of  a  certain  itatute.  That  act,  that 
of  the  nxtb  year  of  the  reign  of  Queen  Aune,  chap.  7,  only 
■peaki  of  the  commission  of  public  officera,  whom  the  King 
may  diamiH  wbeDercr  it  pleases  him ;  and  it  is  by  the  efiect 
of  a  prine^le  of  the  common  lair  of  England,  limited  by  that 
atatate  of  Queen  Anne,  that  on  the  demise  of  the  Kings  of 
England,  those  public  functionarieB  must  in  England  be  con- 
tinued in  those  offices,  which  they  cannot  fill  except  by  the 
will  of  the  reigning  sovereign.  The  application  which  has 
been  made  of  this  statute,  or  of  this  principle,  to  the  Notaries 
and  other  perMins  exerctsin^  professions  in  this  Province,  by 
requiring  tne  renewal  of  tbeir  commiasions,  is  an  encroachmeDt 
upon  the  independence  which,  it  is  acknowledged,  ought  to 
characterise  those  professions,  and  to  remove  therefrom  the 
influence  of  any  power  to  which  the  lav  which  established 
them  does  not  require  them  to  submit.  Independent  of  the 
injustice  there  would  be  in  rendering  a  class  of  men  who  main- 
tain themselves  by  their  labour  and  their  industry,  dependent 
upon  any  government  for  their  means  of  subsistence,  the  dan- 
ger and  the  innumerable  inconveniences  must  be  felt,  which 
would  be  the  result  in  this  country  of  the  subserviency  of  pro- 
fessions to  the  executive  power ;  and  to  show  bow  much  such 
a  pretension  is  unfounded,  your  committee  believe  that  it  will 
suffice  to  observe  that  the  persons  who  exercise  professions  in 
Canada  do  not  hold  the  power  of  exercising  them  from  the 
will  of  government,  but  from  the  law,  whidi  estabiisbed  those 
professioDS,  and  which  ordains  that  every  individual  possessing 
the  necessary  qualifications  shall  he  admitted  to  them." 

This  paragraph  is  equally  deficient  with  the  last,  in  logical 
preduon  and  in  legal  accuracy ;  let  it  be  analysed  fiir  tbe 
purpose  of  ascertaining  how  far  this  is  tnie; — It  is  therein 
stated— 

1st — Iliat  the  notice  was  addressed  to  persons  who  held 
commissions  daring  pleasure,  that  they  could  not  remain  in 
force  after  the  26th  of  December,  by  virtue  of  a  certain 
statate. 

Sd— That  the  statnte  in  question  only  speaks  of  the  com- 
nisdon  of  public  officers,  whom  the  Kitag  may  dismiss  when- 
ever it  pleases  him ;  that  the  statute  in  question  limits  the 
principle  whereliy  those  public  functionaries  must  in  England 
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be  continued  in  thote  offices  which  they  cannot  fill  eicept  by 
the  will  of  the  reigning  sovereign. 

Sd — That  the  application  of  this  Etatute,  or  of  this  prind- 
ple,  to  the  Notaries  and  other  peraons  exerdung  profMsions 
in  ttui  Province,  by  requiring  the  renewal  of  their  connnii- 
doiu,  is  an  encroachment  upon  their  independence,  and  dan- 
gerous as  tending  to  render  them  Bubgervlent  to  the  executive 
power. 

4th — That  the  Notaries  hold  their  power  from  the  law,  and 
not  from  the  will  of  Government. 

We  inll  begin  by  granting  all  these  propositions  hypotheti- 
CAlly,  and  ask  any  gentleman  to  put  them  into  the  form  of  a 
regular  argument.  They  are  insulated  proposittons,  right  or 
wrongi  having  no  one  common  bond,  and  not  linked  together 
by  any  ratiocinative  process ;  but  this  is  not  all — there  is  not 
one  of  these  propositions,  with  the  exertion  of  the  first,  which 
is  not  radically  erroneous.  Let  us  proceed  to  the  examina- 
tion of  them  consecutively ;  and  as  to  the  first,  if  we  look  at 
it  as  a  truncated  member  of  a  syllogism,  and  supply  the  mem- 
bers of  the  syllogism  elliptlcally  passed  overt  we  may  state 
that  syllogism  in  full,  thus: — 

The  powers  held  by  officers  holding  commissions  from  the 
crown  during  pleasure  are  determined,  by  the  demise  of  the 
crown,  irithin  a  given  period  from  such  demise- 
Notaries  Public  in  Lower  Canada  are  public  officers  of  the 
crown,  holding  cmnmissioD  from  the  crown  during  pleasure. 

£tgo— Notaries  Public  in  Lower  Canada  are  not,  upon  the 
demise  of  the  crown,  bound  to  renew  their  commissions. 

The  2d  proposition  is  stated  rather  in  the  way  that  the 
committee  meant  it,  than  that  in  whidi  they  have  expressed  iL 

If  the  above  extract  be  looked  at,  it  will  be  seen  that  the 
continuance  of  public  officers  for  a  certain  period,  subsequent 
to  the  demise  of  the  crown,  was  derived  ftom  the  common 
law ;  whereas  they  must  have  meant  to  sayt  that  the  exten- 
sion of  the  powers  of  the  public  officers,  lubiequeDt  to  the 
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demise  of  the  crown,  was  due  to  the  Etatute  of  Antu  s  but 
putting  it  any  way,  the  above  proposition  of  the  comtntttM 
■ecoodly  stated,  is  substantially  and  fundamentally  erroneoui. 
The  general  principle  referred  to  !n  this  extract  is  not,  as  the 
committee  seem  to  surmise,  a  rule  oi  lav  of  the  municipal 
common  law  of  England,  confined  in  its  operation  tike  that  law 
to  England  itself— it  ts  a  rule  of  the  public  const! tutiona)  law 
of  the  British  empire,  commensurate  in  its  operation  with  the 
limits  of  that  empire;  nor  is  it  true,  as  the  committee  also 
■eem  to  surmise,  tbat  the  statute  of  Anne  is  confined  in  its 
operation  to  the  public  officers  in  England ;  that  limiting  act 
is  in  like  manner  commensurate  with  the  limits  of  the  British 
empire. '  Let  the  words  of  it  be  looked  at ;  they  are,  that 

"  Neither  the  office  or  place  of  Lord  Chancellor,  or  Lord 
Keeper  of  the  Great  Seal  of  Greal  Britain,  or  of  Lord  High 
Treasurerof  Great  Britain,  Lord  President  of  the  Council  for 
Great  Britain,  Lord  Privy  Seal  of  Great  Britain,  Lord  High 
Admiral  of  Great  Britaio,  or  of  any  of  the  great  officers  of  the 
Queen  or  King's  household  for  the  time  being,  nor  shall  any  of- 
fice, place  or  employment,  civil  or  military,  within  the  kingdoms 
of  Great  Britain  or  Ireland,  dominion  of  Wales,  town  of  Ber- 
mck-upon  Tvxed,  Isles  aK  Jeney,  Guernsey,  Alderney  and 
Sarle,  or  any  of  her  Majesty's  Plantations,  become  void  by  rea- 
son of  the  detnise  or  death  of  her  present  Majesty,  her  heirs  or  - 
successors.  Queens  or  Kings  of  this  realm  ;  but  the  said  Lord 
Chancellor,  Sec,  and  every  other  person  and  persons  in  any  of 
the  offices,  places  and  employments  aforesaid,  shall  continue  in 
their  respective  offices,  places  and  employments,  for  the  space 
of  six  months  next  after  such  death  or  demise,  unless  sooner  re- 
moved and  discharged  by  the  next  in  succession  aa  aforesaid." 

The  3d  proposition  states  considerations  altogether  foreign 
from  this  inquiry  in  its  present  form.  Some  persons  may  think  ^ 
that  in  the  absence  of  the  discipline  and  superintendence  ex- 
ercised over  Notaries  in  France,  a  power  of  this  nature  to  be 
used  towards  unworthy  members  of  the  body  (and  no  profes- 
sion or  condition  in  life  can  boast  of  entire  exemption  from 
such)  is  essentially  necessary  for  the  public  security ;  but  this 
ii  8  <]ueitioa  for  the  I.e^iaUture.    The  duty  of  the  kinf^a  sub- 


jb,GoO(^lc 


ti  eORDDCT  0«  THE  ASSRHBLT.  . 

jeeu  generally,  and  more  particularly  of  the  officen  of  govenw 
ment  connected  with  tbe  Bdminiatntion  of  Justice,  ii  to  obey 
the  taw,  not  to  aubatitute  their  own  ideai  of  expediency  in  its 
place :— I  think,  then,  I  hare  not  gone  too  ftr  in  saying  that 
the  third  propoaition  is  entirely  irrelcTant  to  the  subject  mat- 
ter of  enquiry. 

The  4th  propoaition  impliea  a  want  of  knowledge  of  consti- 
tutional principle,  which,  after  the  lapae  of  forty  years  since 
the  const itutionat  act  lias  gone  into  operation,  is  truly  surpris- 
ing. Is  it  possible  that  the  gentlemen  of  the  committee 
should  not  know  that  the  British  government  is  a  government 
of  law,  and  that  all  offlcera,  from  the  king  himself  to  the  low- 
est officer,  he  immediately,  all  the  others  mediately,  derive 
their  powers  from  the  law?  The  diatinction  ofa  legal  power  de- 
rived from  tbe  law,  and  one  derived  from  the  will  of  Govern- 
ment, is  one  to  be  found  no  where.  It  is  not  necessary  to  en- 
lai^e  upon  a  principle  like  this,  elementary  in  constitutional 
law. — The  Committee  proceed  :— 

"  Your  Committee  now  return  to  a  detail  of  the  principal 
facts  which  have  appeared  in  the  course  of  the  enquiry  they 
have  made  on  the  aubject  of  the  renewal  of  commissions  : — 

"  After  the  publication  of  the  notice  of  tbe  15th  Decem- 
ber, the  Provincial  Secretary,  who  had  been  ordered  to  com- 
municate immediately  with  the  Attorney  General,  for  the 
purpoae  of  preparing  the  new  cammiagiouB,  become  necessary 
by  tlie  demise  of  the  king,  did  prepare  cammiasions  for  the 
Kotaries  and  Attomies.  The  public  then  became  alarmed 
by  the  opinion  of  the  law  officers  of  the  crown.  The  Notaries 
of  Quebec  assembled  in  a  body  to  protest  against  what  they, 
with  reason,  considered  as  an  unjustifiable  oppression.  The 
bar  of  Quebec,  that  of  Montreal,  and  that  of  Three  Rivers, 
declared  that  they  were  not  bound  to  take  out  new  commis' 
■ions.  Nothing  of  this  had,  however,  the  effect  ef  preventing 
such  measures  being  resorted  to  as  could  be  found,  to  cause 
the  putting  into  execution  of  the  pretensions  which  had  been 
set  up.  Several  Notaries  who  had  not  renewed  their  com- 
mJHions  could  not  obtain  the  usual  certificate  which  is  ap- 
pended to  such  instruments  aa  have  to  be  sent  into  foreign 
parts.  The  Provincial  Secretary  gave  them  a  new  certificate 
agreed^  to  by  ihe  Executive  CouBcil,  aad  which  remderMi 
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daid>tfttl  ths  lathendcitr  of  these  iDitnimeaU.  Other  NoU- 
ries,  vho  would  not  take  out  new  commluioDs,  had  to  suffer 
under  the  douhls  vhich  were  entertained  as  to  the  validitj 
of  their  sets.  At  lEut  eleven  Attornie*  and  thirty-one  Nota- 
riea  took  out  thooe  new  connniwiouB,  for  each  of  which  the 
■urn  of  three  pounds  five  shilling!  wasexacted,  out  of  which 
James  Stuart,  £sq^  the  Attorney  General  of  this  Province, 
received  two  pouoda." 

The  fact!  stated  in  this  extnet  do  not  appear  to  be  of  the 
TCTy  Ingbest  importaaoe.  The  public  it  leenu,  became 
alaraed  by  the  opiniona  of  tbe  law  officers  of  the  crown. — 
SapfMMing  the  fiust  to  be  as  here  stated,  aod  there  is  no  other 
evMence  of  it  than  that  whidi  the  assertion  of  the  committee 
aibrda — had  tbey  a  r^t  to  be  so  alarmed  P  Their  opinions 
He  h^re  the  public,  and  educated  men,  both  here  and  elsa- 
irliere,  can  aad  will  Judge  of  them ;  but  "  the  bar  of  Quebec, 
that  of  Montreal,  and  that  of  Three  Hivwi,  declared  that  Ihej 
were  not  bound  to  take  out  new  consnissions  1"  What  may 
have  been  done  by  that  profession  at  Montreal  or  Three  Ri- 
vers I  know  not ;  the  assertion  here  made  respecting  the  bar 
al  Qnebcc  is  incorrect  in  point  of  bet — no  such  declaratiOB 
was  ever  made  by  the  bar  of  Quebec— 4)nt  forsooth  the  Hota* 
ries  also  called  a  general  meeting,  and  tbey,  too,  came  to  B 
deieminatioB  to  pretest  i^ai&st  what  they  consider  as  an  un- 
juatifiable  oppreuion.  Could  any  of  these  declaratioiM,  if 
made,  mocHfy  or  alter  the  law ;  and  what  was  the  oppression 
tint  these  protesting  Notaries  complained  of?  it  was  that  an 
opportsnity  was  a&rded  ta  sncfa  Notaries  aa  theugbt  fit  to 
renew  dieir  oommiEsions,  to  do  bo  upon  paying  the  usual  legal 
fees  {  but  the  form  of  the  certificate  was  altered ;  it  has  been 
abe&dy  shown  that  the  certificate  ^ven  was  according  to 
truth,  without  prejudicing  the  question,  and  that  any  prejudn 
cstion  of  it  lay  not  within  the  competency  of  the  Goveraor  in 
Council — ^would  not  have  been  binding — and  if  erroneous 
might  have  led  to  very  grave  consequences.  The  paragraph 
concludes  with  statiug  that  for  each  of  the  new  commissions 
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ttkea  out  by  certMn  Attorniei  and  Notarievi  the  Mm  of  tbree 
pounds  five  shillings  was  exacted,  out  of  which  James  Stuart, 
Esquire,  the  Attorney  General  of  this  Province  received  two 
pounds.  I  think  that  I  have  satiEfactorily  shewn  that  there 
was  no  peculiar  hardship  in  the  persous  suing  <f^t  the  new 
commissions  being  called  upon  to  psy  for  them ;  the  word 
exacted  here  used  is  one  more  of  the  many  inaccurate  expres- 
uons  with  which  this  rpport  abouoda :  but  it  eeema  that  the 
Attorney  General  for  the  Province  received  two  pounds  upon 
each  of  these  commisnons ;  and  what  then  if  the  Attorney 
General  is  entitled  to  two  pounds  upon  the  issuing  of  each 
new  commission?  The  committee  roust  have  known,  and 
ought  not  to  have  omitted  to  state,  that  that  fee  was  estabhah- 
ed  many  years  ago,  and  has  been,  from  the  period  of  its  esta* 
blishment,  received  by  the  present  Attorney  General  and  bis 
predecessora  io  office. 

The  Committee  proceed  i — 

"  Your  Committee  cannot  pass  over  in  silence  the  extraor- 
dinary aiteration  which  the  Attorney  General  thought  neces- 
sary to  introduce  in  the  commissions  of  Notaries  on  the  demise 
of  his  late  Majesty  George  the  Fourth.  Those  Alterations 
are  contrary  to  the  spirit  of  the  ordinance  of  the  25lh  of 
George  III.i  ch.  4,  and  assimilate  these  commissions  to  those 
of  the  public  officers  whose  appointment  depends  upon  hit 
Majesty. 

"Your  Committee  think  it  right  to  observe,  that  the  At- 
torney General  has  not  been  able  to  give  your  committee  any 
aatisfuctory  explanation  of  those  alterations,  and  that  the 
vrords  "during  pleasure,"  which,  before  the  time,  were  in- 
serted in  the  commissions  of  Notaries,  could  not  justify  those 
alterations,  because  it  was  by  an  abuse,  unauthorised  by  law, 
that  those  words  were  inserted  in  those  commissions,  and  that 
it  was  the  duty  of  the  Attorney  General  to  have  left  them  out 
in  the  forms  whicli  he  has  prepared." 

We  find  in  this  extract  the  same  indistinctness  and  vague- 
ness which  we  have  had  occasion  to  observe  in  the  previous 
parts  ofthis  report,  and  it  seems  almost  to  defy  all  logical  ana- 
lysis.   We  will  try,  however,  again  to  ascertain  the  proposi. 
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tknu  whidi  the  committee  seem  to  wUh  to  have  enunciated. 

Ist— The  Attorney  General  introduced  in  the  commiuioni 
of  Notaries,  on  the  demise  of  hia  late  Majesty  George  the 
Fourth,  alteratioDB  contnuy  to  the  spirit  of  the  ordinance  of 
the  2d  Geoi^  III.,  ch.  4,  and  assimilated  these  commissions 
to  those  of  public  officers  whose  appointmeot  depends  upon 
hia  Majesty. 

2d — That  the  Attorney  General  omitted  to  leave  oat  in 
the  forms  whicU  he  has  prepared  the  words  "  during  pleasure," 
inserted  in  the  previous  commissions  of  Notaries,  and  which 
ought  not  to  have  been  done. 

It  has  been  already  shewn,  that  the  only  alterations  made 
in  the  commissions  id  question  were  of  a  merely  technical  cha- 
racter ;  and,  at  the  same  time,  they  gave  a  superior  technical 
accuracy  to  the  instrument,  which  did  not  touch  its  substance. 
Now,  so  iar  aa  the  mere  technical  form  of  an  instrument  is 
concerned,  it  lies  within  the  peculiar  province  of  the  law  offi- 
cer of  the  crown  to  take  care  that  it  be  accurate;  his  re- 
putation for  profeasional  skill  and  learning,  if  there  were  no 
other  and  higher  obligation,  rendered  this  imperative  upon 
him  ;  but  in  what  conceros  the  substance  of  the  commis- 
sion, he  is  not  justifiable,  when  ordered  to  renew  it,  to 
change  its  substance  and  alter  its  nature.  Now,  the  words 
"  during  pleasure  "  constitute  a  substantial  part  of  the  com- 
mission ;  yet  it  is  because  he  did  not  omit  or  change  these 
words,  and  substitute  in  tlieir  place  others,  not  sanctioned  by 
law  or  usage,  and  depending  for  their  introduction  upon  hit 
own  mere  arbitrary  will  and  choice,  that  the  committee  have 
passed  their  censure  upon  him. 

Having  thus  gone  over  the  various  grounds  stated  by  the 
committee,  and  to  avoid  all  possibility  of  misrepresentation 
of  them,  having  given  them  in  their  ovra  words,  I  come,  in 
conclusion,  to  the  consideration  of  the  resolutions  which  are 
predicated  upon  them  by  the  committee.  These  are,  in  sub- 
stance:—. 
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'  lit— That  the  reneira]  of  the  connniMicHii  of  Atfonica  and 
Notariea  wu  not  oefxtBarj. 

2d— That  the  Attorney  General  had  no  right  to  the  fees 
received  by  him  upon  the  new  commitiiont. 

3d — That  be  has  introduced  alterationB  by  iriiicfa  thsw 
Gomminioni  are  awmilated  to  tliose  of  public  officers,  whoae 
appoiotment  depends  upon  bis  Majesty,  and  has  tlierefeie  been 
forgetful  of  bb  duty,  and  rendered  bimidf  guilty  of  a  cen- 
tempt  of  the  lav,  wbidi  did  not  allow  of  the  introduetion  of 
tbe  said  alteration. 

^tb — That  tbe  words  "  during  pleasure  "  were  introdaoed 
in  the  commissions  of  Attomies  mad  Notaries  contrary  to 
law,  and  ought  to  be  omitted. 

Having  said  all  that  I  think  UMtterial  upon  these  dedaetioiM 
of  tbe  committee,  it  rennins  for  me  imly  to  state  nich  reflec- 
tions as  occur  upon  tbe  propriety  of  tbe  course  of  proceeding 
taken  by  them  generally,  without  reference  to  the  question 
rf  the  correctness  or  incon«ctnets  of  those  eoncluuoasi  The 
first  resolution  ia  a  resolution  declaratwy  of  (he  law  pressed 
to  be  adopted  by  one  single  brandi  of  tbe  Legtsiature.  I 
apprehend  that  this  is  of  dangerous  preoedeot :  whve  ibe 
law  is  doubtful,  it  is  the  province  of  the  Kmg's  Courts  to  de> 
termine  it.  No  one  branch  of  the  L^slature  can  do  so  by 
resolution,  nor  can,  nor  ought  any  Court  of  Justice  to  take 
notice  of  such  resolution.  A  contrary  doctrine  would  inndve 
a  subversion  of  all  law.  Resolutions  of  this  nature  can  serve 
only  to  midead  tbe  p^lic ;  thej  have  about  them  a  semblance 
of  public  authority,  calculated  to  give  then  aa  oKtcnsive 
weight,  which  does  not  belong  to  them. 

It  is  still  nwre  exceptionable  to  try  the  private  rights  of  a 
subject  of  tbe  king  incidentally,  and  punish  him  by  censure  [ 
Car  censnre  is  a  pnniAnent,  and  a  very  severe  one^  witheat 
having  jurisdiction  of  the  question  of  right<— A  fee  of  office 
is  a  rtg^t  of,pTOperty ;  a  title  to  it  is  to  be  tried  in  two  w&y% 
nther  by  a  civil  action,  or  by  an  indictment  for  exIortiOD. 
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Tbeae  remedies  are  available  aa  veil  against  the  highest  as 
against  the  loirest  officer  of  goTerninent  These  proceedings 
being  of  •  public  character,  r^ulated  by  the  known  and  e«< 
tablisbed  roles  of  law,  are  manifestly  piost  conducive  to  tbe 
ends  of  right  and  justice;  whereas,  on  the  other  hand,  a  course 
of  the  nature  of  that  pursued  by  tbe  comtoittee  subjeets  the 
itMlividual  complained  of  to  inconveniences  which  he  ought 
not  to  be  made  liable  to. — The  folloning  observations  of  a 
distinguished  writer  have  so  direct  a  beanng  upon  this  branch 
of  the  subject,  that  I  cannot  refrain  from  here  inserting  them. 
They  relate  to  the  proceedings  had  by  the  House  of  Com- 
mons against  Lord  Melville. 

"  Of  all  tbe  privileges  enjoyed  under  the  British  Constitu- 
tion,  the  most  valuable  is  the  security  which  it  affords  to  eve- 
ry individual,  of  whatever  rank  or  station,  that  he  shaU  not 
be  found  guilty  of  any  chaq^  without  a  heariug.  That  is, 
nilioui  a  /air  and  impartial  triaL 

"  tbit  privilege  is  even  more  valuable  than  the  protection 
whidi  the  constitution  affiwds  to  all  who  live  under  it,  against 
every  act  <^  despotism  on  the  part  of  government.  For  the 
instances  in  iriiich  individuals  are  liable  to  be  sensibly  injured 
by  a  despotic  use  of  the  powers  of  government  are  few,  and 
M  tare  occurrence ;  and  they  are  scarcely  ever  tobe  found 
in  the  private  walks  of  life.  But  every  individual,  at  alt  times, 
wants  the  prolecrion  which  can  be  afforded  only  by  a  fair  and 
an  impartial  administTation  of  justice.  Indeed,  were  justice 
well  admuistered,  (he  powers  of  government,  though  despotic 
in  their  form,  and  free  from  olheT'  necessary  checks,  are  sub- 
ject to  so  effident  a  controul,  that  they  can  seldom  be  exer- 
cised for  tbe  purpose  of  individual  oppression.  To  secure 
this,  its  fisvourite  abject,  an  impartial  administration  of  jus- 
tice, the  constitution  has  made  it  an  essential  principle  of  its 
judicial  polity,  that  no  person  shall  b(t  condemned  unheard.' 
IVial  by  jury,  which  is  also  a  grand  means  for  the  attainment 
of  the  same  end,  as  being  most  admirably  calculated  to  secure 
to  the  accused  a  fair  trial,  is,  in  various  instances  of  minor 
delinqiiency,  dispensed  with.  But  the  principle  that  the  ac- 
ooacd  ihall  be  beard  before  he  can  be  condemned  admits  of 
no  dispensationi  no  exception,  no  qualification,  k  can  in  no 
inttanoe  be  departed  from  without  a  violation  of  the  constitu- 
tion.   This  principle  is,  indeed,  so  obviously  deddcible  from 
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the  firit  riiHimentB  of  universal  jusdcei  that  any  judidal  cods 
which  should  fail  to  recognize  it  would  be  radically  defective. 
But  it  is  pecuhar  to  the  British  Constitution  to  give  full  effect 
to  this  principle,  which  it  professes  to  hold  sacred  and  invio- 
lable. It  is,  hoivever,  undeniable,  that  in  the  case  of  Lord 
Melville  the  above  principle  fvas  violated.  In  that  case  an 
accused  individual  was  condemned  unheard.  Lord  Melville 
was  pronounced  by  the  House  of  Commons  to  be  guilty  of  a 
gross  violation  of  the  law,  and  a  high  breach  of  duty,  without 
a  hearing,  without  a  trial,  without  being  called  upon,  in  any 
way,  to  answer  the  charges  on  which  so  severe  a  sentence  wa» 
founded,  without  being  inrormed  that  such  charges  were  pre- 
pared against  him. 

"  It  will  hardly  be  pretended  that  the  operation  of  the  prin- 
ciple in  question  is  confined  to  the  ordinary  administration  of 
justice,  and  that  the  House  of  Comntuns  has  a  constitutional 
right  to  dispense  with  it,  by  proceeding  to  condemnation 
without  a  hearing  of  the  party  accused,  or  without  affording 
him  any  opportunity  of  self  ddcnce-  If  this  be  the  case,  then 
is  the  principle  Itself  a  mere  cypher.  For  its  value  dependi 
upon  the  universality  of  its  operation,  in  the^ecurity  which  it 
affords  to  ail  persons,  under  all  possible  circumstances,  and 
against  every  possihle  speciea  of  power,  whether  r^^l,  aris- 
tocratical,  democratical,  or  judicial.  If,  in  any  case,  it  be 
inadequate  to  afford  protection,  then  is  there  no  effectual  bul- 
wark secured  to  the  dearest  liberties,  to  the  most  sacred  rights 
of  the  subject. 

*'  But  of  all  the  powers  and  authorities  in  the  state,  there 
is  no  one  in  which  an  exemption  from  the  obligation  of  this 
principle  would  involve  so  gross  a  violation  of  the  constitu- 
tion, or  be  fraught  with  so  much  danger  to  the  rights  and  li- 
berties of  the  subject,  as  the  House  of  Commons.  That 
House  which  superintends  all  inferior  jurisdiction  is  itself 
amenable  to  no  jurisdiction  whatever.  It  is  the  sole  judge  of 
its  own  proceedings,  which  are,  therefore,  superior  to  con- 
Iroul,  and  against  which,  though  productive  of  the  grossest 
inj^^stice,  there  is  no  redress.  It  is  also  a  dtmocratical  body, 
a  popular  assembly,  and,  consequently,  liable  to  that  sudden 
effervescence  of  passion,  to  which  such  bodies  and  assemblies 
are  particularly  exposed,  and  which,  indeed,  is  one  of  their 
characteristic  qualities.  It  is,  further,  the  great  scene  of  par- 
ty contention  ;  and  party  feelings  are  apt  to  mix  themselves, 
more  or  less,  with  its  proceedings.  But  the  influence  to  which 
the  House  of  Commons  is  subject  from  without,  particularij 
disqualifies  it  for  an  absolute  and  unqualified  exercise  of  judi- 
cial powers.    Its  members,  such  of  them  at  least  as  are  re- 
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turned  by  tneand  of  popular  election,  are  certainly  looking 
forward  to  the  period  when  they  shall  again  solicit  the  auf- 
frage  of  tbeir  conitiLuent*.  To  enaure  those  suffrB^^,  they 
will  even  feel  a  strong  inducement  to  gratify  popular  fceling§ ; 
and  every  one  who  is  at  all  acquainted  with  human  nature, 
must  know  that  the  readiest  way  to  produce  that  effect  is,  to 
display  an  eagerness  to  detect  abuses,  and  to  bold  forth  the 
persons  who  are  but  even  suspected  of  them  to  public  indig- 
nation. When  ever,  therefore,  an  individual  is  charged  with 
any  species  of  delinquency,  which  is  calculated  to  agitate  the 
public  mind — ever  ready  to  condemn  without  proof — the 
House  of  Commons  is  the  very  last  place  in  the  world  in 
which  he  is  likely  to  enjoy  the  advantage  of  afair  trial.  Sudi 
a  person  is  there  exposed,  (and  unless  a  seat  hai^ns  to  afford 
him  an  opportunity  oi  self  defence,)  abtent  and  defeneeUtt,  to 
all  the  violence  of  popular  feeling,  perhaps  to  all  the  bitter- 
ness of  party  resentment,  eager  to  aveoge  exertions  which 
may  have  merited  the  gratitude  of  the  country.  While  mi- 
oisterg,  with  all  their  weight  and  influence,  may  be  unable  to 
stem  the  torrent  of  prejudice  or  clamour,  or  tnay  fear  to  lose, 
in  the  attempt,  that  popularity  which  is  the  prop  and  support 
of  their  power, 

"  The  Constitution,  it  must  be  observed,  is  not  chargeable 
with  the  anomaly  of  investing  a  body  of  men,  so  constituted, 
and  10  exposed  to  the  very  worst  kind  of  influence,  with  ju- 
dicial powers,  except  in  uie  single  instance  of  the  election  <^ 
its  own  members.  The  House  of  Commons  is  not  to  be  found 
in  any  euumeration  of  the  courts  of  justice  known  to  this 
country.  It  does  not  even  possess  the  power  of  ^plying  an 
oath  to  the  conscience  of  any  individual — a  power,  the  exer- 
cise of  which  is  the  main  spring  of  the  administration  of  jus- 
lice.  Powers  of  investigation  it  certainly  possesses,  and  that 
to  a  very  great  extent ;  and  such  powers  are  essential  to  its 
grand  function  of  accusation,  by  impeachment  before  the 
House  of  Lords.  But  it  is  clear  that  this  function,  which  is 
precisely  analt^us  to  that  of  a  grand  jury,  authorizes  it  only 
to  enquire  and  accuse,  but  not  to  condemn.  And  whenever, 
instead  of  confining  itself  to  mquiry,  with  a  view  to  impeach-, 
ment,  it  proceeds,  as  in  the  case  of  Lord  Melville,  to  convict, 
or,  which  is  in  effect  the  same  thing,  to  censure,  it  exceeds 
its  province,  and  violates  the  constitution.  The  House  of 
Commoiu  has  also  the  power  of  inquiring  into  abuses ;  a  pow- 
er which  seems  rather  to  have  grown  into  usage  than  to  be 
foiu>ded  in  any  settled  or  original  principle  peculiarly  applica- 
ble Id  the  representatives  of  the  people.  But  as  Uie  object 
of  this  power  is  the  controul  and  correction  of  abuses,  atid 
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ibe  redreu  of  grierancea,  it  by  no  noeant  autfaoilzeB  the  aituaip- 
tioR  of  judici^  functions,  snd  it  iboutd  aeyer  be  Mowtd  to 
treat  upon  the  administration  of  justice,  criminal  or  d*il.  It 
is  of  the  ntmost  importance  that  all  authorities,  of  whatsoerer 
nature,  should,  in  practice,  keep  within  the  bounds  prescribed 
to  them  by  the  constitution.  No  despotism  h  so  hostile  to 
bberty  as  that  of  indefinite  power.  And  such  potrer  is  infi- 
nitely more  to  be  dreaded  in  a  popular  assembly  than  in  a 
monarch.  The  Commons  should,  thereftKe,  take  care  Ie*t 
they  be  tempted,  by  their  freedom  irom  restraint,  and  their 
exemption  from  responsibility,  to  conBidn  themselves  as  judges 
in  cases  whiiii  may  come  before  them  in  their  inquigitorisl 
character.  Thay  thould  remember  that  ibty  cannot  conjtiiu- 
tionally  prontmnct  either  upon  the  guilt  or  the  civil  rights  of 
any  indimdttal.  And  if  they  suffin-  themselve*  to  assume  ju- 
dicial functions,  they  will  not  only  violate  the  constitution, 
but  also  invite  so  many  applicatioos  to  thorn  under  the  pre- 
text of  inquiry,  that  a  Unction  whidi  was  giren  them  only  to 
be  exercised  in  extraerdinaiy  occauong  will,  by  ita  perversion 
and  abuse,  encroach  upon  the  ordinary  duties  whic^  are  the 
main  object  of  their  institution  ;  and,  aa  has  been  said  by  a 
writer  too  well  known  to  be  named — The  medecine  of  the 
cofMtivtioii  wili  become  itt  daily  bread. 

"  But  it  has  been  said,  that  the  sacred  maxim  of  justice,  so 
dear  to  the  British  Constitution,  was  not  violated  in  the  case 
of  Lord  Melville  ;  that  his  lordship  was  not  condemned  un- 
heard ;  that,  on  the  contrary,  he  had  a  full  bearing,  a  fair  op- 
portunity of  self  defence,  before  the  commissioners  of  naval 
inquiry,  whose  report  was  the  ground  work  of  the  censure 
passed  upon  him  by  the  resolutions  of  the  House  of  Commons. 
Is  then  this  grand  and  fundamental  maxim  of  universal  jus* 
tice,  that  no  one  should  be  ccmdemned  unheard,  satisfied,  if 
the  party  be  heard  before  one  tribunal  and  condemned  by 
another  ?  Rather  is  it  not  a  mockery  of  justice  so  to  com- 
bine that  maxim,  or  to  suppose  it  capable  of  any  other  mean- 
ing than  that  the  party  must  have  a  fair  opportunity  of  meet- 
ing the  charge,  and  those  by  whom  it  is  preferred,  in  the  very 
tribunal  in  which  it  is  to  be  decided  ;  that  be  must  there  have 
every  facility  afforded  him  of  convindng  those  who  are  to  be 
his  judges,  that  he  ought  not  to  be  found  guilty  of  what  ia 
alleged  against  him  ?  In  this  sense,  certainly,  Lm^  MelviHe 
had  not  a  hearing. 

"  The  Romans  seem  to  have  had  ftr  more  correct  notions 
upon  this  subject  than  ^pear  to  prevail  in  our  House  of 
Commons.  We  are  told  by  high  authority,  (hat  "  it  wai  not 
the  HMwiMr  of  the  Romant  to  deliver  any  dmn  to  die  before  that 
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Aetekiekaaiaeauedhadth*  aecMierJace  lojace,  andhadlieettte 
to  mnnter  Jar  kinu^,  eoneeming  the  crime  laid  againit  Mm. 
~—Atta  Xir,  16. — This  was  the  oBture  of  a  heving  ie  jure 
Romano,  But  \axA  Mdville  iru  cODHgned  to  the  moiC  cin- 
elpsngs  ofnproach  and  obloquy,  fiir  more  painful  than  death 
itadf.  without  being  allowed  to  face  an  accuier,  without  hay>- 
htg  licence  to  answer  for  htraaelf  in  the  atmabfy  b;  which  be 
wai  pronounced  to  be  guilty,  naj,  without  being  apprized  dbat 
at^  crime  wu  laid  agaiait  htm," 

"When  cramiissionera,  or  eommiUeei,  nominated  with  a 
view  to  reTofin  or  economy,  become  the  accusen  of  the  pema 
wbom;  for  the  uke  of  obtaining  these  objects,  tbejr  are  obliged 
b>  examine,  they  not  only  step  out  of  their  (H-uvioGe,  but  are 
guilty  of  the  moat  unoonstitotioaal  abuM  of  the  powers  vest- 
ed in  them.  Hieir  censure  is  swallowed  with  such  extreme 
avidity  by  the  public,  that  it  is  scarcriy  poesible  to  remere 
tbe  prejudice  thereby  excited ;  eren  an  injurious  inBinuation 
comiag  from  sach  a  quarter,  and  following  what  is  faUaciou»- 
ly  supposed  to  be  a  regular  investigation,  is  luScient  to  open 
tbe  floodprtes  of  cahmuiy  upon  the  beat  charaetere,  and  to 
overwhelm  tbe  reputation  of  those  wbo  have  not  been  locally 
proved  to  bare  done  any  thing  deserving  ai  reproach.  It  is. 
therefore,  much  to  be  feved  leat  such  commissioner*  and 
eommiitees,  percnving  how  much  their  own  popularity  depends 
upon  the  quantum  of  abuse  widi  whidi  th^  can  gratify  some 
of  tbe  worst  passiotis  of  tbe  publio,  may  be  tempted,  by  tba 
pttfsnit  of  so  &sdoating  an  object,  incautiously  to  sacrifice 
the  (Tedit  and  cbaimcter  of  the  individuals  whose  conduct  and 
transactions  as«  submilted  to  their  investigation ;  and  lest,  in 
ibe  erdoir  of  such  a  pursuit,  oveHooking  not  only  candour, 
but  even  tnith  and  justice,  they  may*  however  pure  their  in- 
tentions, be  insensibly  drawn  on  Irom  error  to  misrepresenta- 
tion, aad  at  length  be  guilty  both  of  the  tuppreiao  veri  and 
the  mggidio  faimr—To  pnsene  them  from  the  temptation 
nf  acting  in  such  a  mann^,  they  should  confine  tbems^vesto 
the  objects  for  tbe  sake  of  whidi  they  are  instituted. 

"  Wiien  loch  bodies  employ  the  powers  with  which  they 
are  entrusted  in  an  inquisitorial  manner — when  they  ooavert 
tbe  answen  which  they  themselves  have  drawn  from  the  in- 
dividnala  exauuned  b^ore  them  into  grounds  of  inculpatiott 
—and  thereby  expose  those  individuate  to  public  indignatioB 
— they  are  the  occasion  of  far  greater  abuses  than  any  whidi 
ifaey  are  apponrted  to  correct.  Tbey  then  become  an  inqui- 
sitiim  of  tbe  very  worst  kind — one  which  extorts  from  persons 
whom  the  lav  presumes' to  be  innocent,  (and  who,  probebly. 
if  regularly  put  upon  their  trialr  would,  like  Lord  Melville, 
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prove  to  be  so,)notproo&butpresuinptioniofguilt)pretuiiip- 
tion«,  too,  whicli,  by  eudi  &  course  of  proceeding,  are  made 
to  have  all  the  effects  of  proofi.  Practices  of  tfais  nature  lead, 
also,  to  frustrate  the  very  objects  for  which  such  bodies  are 
instituted,  and  the  attainment  of  which  is  of  incalculable  im- 
portance. Those  objects,  indeed,  involve  the  best  modes  of 
reform.  They  secure  the  ends  of  government  vithout  its  ri- 
gour. They  operate  by  means  of  prevention,  without  the  se- 
verity of  example.  But  they  can  be  attained  only  by  a  calm, 
patient,  uHdeviating  pursuit.  If,  however,  ioitead  of  steadily 
adhering  to  such  a  course — the  only  one  which  affiirda  acatue 
of  success — boards  of  inquiry  assume  the  character  of  inquisi- 
tors  and  accusers,  they  will  render  themselves  odious  and  in> 
tolerable,  they  will  forfeit  the  public  confidence,  and  they  will 
close  those  channels  of  information,  through  which  alone  they 
can  hope  to  render  any  effectual  service  to  the  state.  Sudi 
boards,  acting  in  such  a  manner,  may  terrify,  but  they  will 
not  reform.  They  may  harrass,  but  they  will  not  correct. 
And  they  will  deprive  the  pubUc  of  the  service  of  men  of  real 
respectability,  who  would  not  choose  to  be  subjected  to  an 
investigation,  before  which  the  best  character  has  no  security, 
and  innocence  itself  an  inefieclual  protection. 

"  How  far  the  forgoing  observations  are  exemplified  in  the 
case  of  Lord  Melville,  is  a  question  which  mnit  be  lefl  to  the 
decision  of  the  intelligent  reader.  Certain  it  is,  that,  in  that 
case,  the  resolution  of  the  House  of  Commons  of  the  time, 
pronouncing  bis  lordship  guilty  of  a  gross  violation  of  the  law, 
and  a  high  breach  of  duty,  was  a  violation  of  the  first  princi- 
ples of  justice,  and  of  the  most  sacred  maxims  of  the  constitu- 
tion. Happily,  may  it  not  be  said  providentially,  the  result 
displays,  in  the  most  strikii^  and  impressive  manner,  the  dan- 
ger ofa  departure  from  established  forma.  The  nobleman  in 
whose  instance  those  forms  were  sacrificed,  and  who  was,  in 
consequence,  most  deeply  wounded  in  those  feelings  which 
are  ever  most  acute  in  minds  that  are  most  susceptible  of  vir- 
tue and  honour — feelings,  the  anguish  of  which,  in  such  minds, 
renders  even  martyrdom  an  enviable  lot.  This  nobleman, 
upon  a  full  and  regular  investigation  of  his  case,  was  acquitted 
of  all  the  charges  preferred  against  him,  and  in  particular,  of 
that  very  charge  of  which  the  House  of  Commons  had  assumed 
him  to  be  guilty,  and  which  that  House  made  the  foundation 
ofa  vote  of  censure,  alike  unjust,  cruel,  and  unmerited. 

"  Let  it  not,  however,  be  supposed,  that  the  mischief  of  such 
proceedings  is  confined  to  the  individuals  who  immediately 
suffer  from  them.  They  are  inexpressibly  injurious  to  the 
best  intereElB  of  the  state,  and  they  tend  ultimately  to  its 
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•ubversioii.  AH  r^ngtituted  authoritiet,  however  high,  (he 
CotnmonB  as  well  as  the  Lords  and  the  King,  are  morally 
bound  to  respect  the  principles  of  the  constitution  ;  and  thig 
HMra/ obligation  is  paiticnlarly  binding  upon  the  House  of 
ComtDona,  on  account  of  its  peculiar  character  and  (unctions, 
a*  the  grand  bulwark  ot  freedom,  and  defender  of  the  rights 
of  the  subject,  to  which  those  principles  are  inseparably  allied. 
Such,  indeed,  are  the  real  valueandimportanceof  that  House 
— so  essential  is  it  to  the  secure  existence  of  genuine  freedom 
— so  necessary  is  it  as  a  restraint  upon  power,  and  a  check 
to  corrupiion,  that  to  maintain  its  privities  should  he  an  oh- 

Set  of  (he  utmost  solicitude  to  every  lover  of  the  constitution, 
ut  if  that  House,  availing  itself  of  its  high  and  uncontrolable 
powers,  and  of  its  irresponsible  situation,  should  act  arbitrarily 
and  oppressively,  and  invade  those  rights  of  which  it  professes 
to  be  the  vigilant  defender,  then  it  would  give  a  mortal  wound 
to  that  constitution  which  it  was  intended  to  preserve  and  to 
perpetuate ;  then  would  it  prove,  not  the  guardian,  but  the 
st^verter — not  the  sanctuary,  but  the  tomb  of  liberty." 

Having  thus  disposed  of  the  first  report  of  the  Committee 
(^Grievances,  I  sbatl  next  proceed  to  consider  the  general 
messages  sent  to  the  Assembly  by  his  Excellency  the  Governor 
in  Chief,  respecting  the  regulation  of  the  Currency  of  the  Pro- 
vince, and  shall  attempt  an  examination  of  the  proceedings 
had  in  relation  to  (hat  important  subject 
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thcnfore.  «i([ht  to  Ih  krot  (t*i<J  Mhrr  mfuurM)  Htttadr  ■•»>  invinahh  a 
ii»]>  )»• — /.ocibe'i  CMuidmiftoai  s/' M(  Imm-ing  ofiaterat  andrniiing 
the  valut  0/  flwitcji. 


This  importaat  lubject  having  been  brought  under  the  cdhbi- 
deration  of  the  two  branches  of  the  Provincial  Legislature,  io 
the  speech  of  his  Excellency  Sir  James  Kempt,  the  late  Ad- 
ministrator of  the  Government,  at  the  opening  of  the  Legisla- 
Cure  on  the  22d  day  of  January,  ISSO — was  considered  in 
spedal  committee  of  each  of  the  HouieSr  whose  reports  are 
now  before  the  public. — Very  shortly  before  the  close  of  the 
session  of  (he  Legislature,  a  bill  was  introduced,  and  passed 
both  Houses,  and  received  the  sanction  of  the  then  AdmiDis- 
trator  of  the  Government,  regulating  the  value  at  which  cer- 
tain coins  were  to  pass  within  the  Province.  The  measure 
was  understood,  however,  to  be  only  a  partial  one.  The  main 
subject  was  renewed  the  last  session  of  the  Provincial  I<egis- 
lature,  and  the  fallowing  message  transmitted  by  his  Excel- 
lency to  the  Assembly  : — 

"  In  compliance  with  the  request  of  the  House  of  Assem- 
bly, conveyed  to  his  Excellency  by  their  committee  appointed 
for  that  purpose,  he  transmits  to  them  a  copy  of  a  communi* 
cation  which  he  has  received  from  Mr.  Commissary  General 
Routh  on  the  subject  of  the  Currency.  The  Governor  in 
Chief  lakes  this  opportunity  of  informing  the  Hooae  of  As- 
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Kmbly  that  Mr.  CommiaMry  General  Buuth  h  at  present 
«bsent  from  the  province  un  public  duty  ;  but  his  Excellency, 
conceiving  that  the  House  of  Aisembly  may  be  deeirous  of 
examining  Mr.  Routh  on  the  subject  of  the  Currency,  he  will 
lalce  care  to  give  to  the  House  the  earliest  information  of  the 
return  of  that  officer  to  Quebec 

Aylmer,  Go vernor-in -Chief. 
CaMleof  St.  Lewis,  Quebec,  Feb.  9,  ISSl." 

TTie  document  referred  to  in  this  message  is  as  foUous : — 


Comuissariat-^Camada,   ) 
Quebec,  Dec  i,  J  830.      / 

"  SiH, — Adverting  to  the  corretpondence  which  took  place 
in  January  last,  and  the  measure  which  wag  before  the  Le- 
gislature in  regard  to  the  Currency,  though  too  late  in  the 
aesuon  to  produce  a  result,  I  think  it  my  duty  to  lay  before 
his  Lordship  the  Commander  of  the  Forces  the  enclosed  re- 
ports, which  detail  the  progress  then  made  in  it  in  both  Hou- 
ses, One  of  the  obstacles  which  retarded  the  settlement  of 
the  question  was  the  difficulty  of  determining  the  new  sterling 
rate  of  the  dollar,  the  present  sterling  rate  being  48.  6d.,  on 
which  the  exchange  is  computed.  This  rate  is  acknowledged 
by  all  parties  to  be  incorrect,  for  the  dollar  inttinsicBlIy  never 
possessed  that  value  ;  but  there  is  not  the  same  concurrence 
of  opinioa  in  r^ard  to  the  true  valus  which  should  be  assign- 
ed to  it  It  k  an  essential  point  to  establish — for,  unless  it 
be  justly  ascertained,  the  British  silver  and  gold  coins  can 
never  impartially  compete  with  it  in  circulation.  I  do  not 
recommend  the  exclusion  of  any  coin,  nor  of  bank  notes,  but 
there  should  be  a  ratio  and  a  par  established  for  all,  so  as  (o 
give  to  each  a  fair  competition,  and  on  the  experimer.t  now 
made,  the  wisdom  of  the  Legislature  may  hereafter  deter- 

"My  own  opinion  remains  unaltered  as  to  the  true  sterling 
value  of  the  dollar,  which  I  consider  to  be  4s.  2d. ;  and  I  can- 
not avoid  submitting  to  his  Lordship  an  extract  of  the  report 
of  a  committee  of  the  Senate  of  the  United  States,  in  which 
this  subject  is  considered.  Its  reasoning  appears  to  me  to  be 
just  and  conclusive.  The  French  crowns  are  likewise  over- 
valued, and  their  rate  requires  revision  ;  but,  in  fact,  the  sum 
in  this  coin  is  so  inadequate  to  the  cncreasing  wants  of  the 
province,  and  the  coin  itself  so  old,  with  no  means  of  adding 
to  it,  that  if  a  convenient  and  advantageous  arrangement 
could  be  made,  it  would  be  better  to  call  it  in  altogether. 
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"  The  peculiar  iDcouveuieDce  under  whicli  thig  province 
labours,  is  tlie  want  of  a  metallic  coioniat  currency.  The 
banks  meet  this  inconvenience  by  a  supply  of  notes — for  in  a 
commercial  country  there  must  be  some  means  of  barter ;  but 
this  facility,  if  it  continues  to  be  excluuve,  is  dangerous ;  for 
it  must  encrease  wiib  the  cncrcase  of  trade,  and,  therefore, 
thoujfh  a  valuable  resource,  it  should  be  subject  to  controul. 
No  national  paper  can  keep  pace  with  coin,  however  pure  or 
solid  it  may  be — whether  free  or  forced,  it  is  only  the  sign,  not 
of  riches  but  of  credit !  It  never  can  have  the  exact  value  of 
its  model ;  and  its  encreasing  circulation  only  proves  the  want 
of  that  specie  it  represents.  Paper  money  may  be  dispensed 
with,  coin  cannot ;  and  the  danger  b  inevitable,  if  the  former 
is  made  the  exclusive  intermediate  between  all  articles  of  ex> 
change.  It  is,  therefore,  essential  that  there  should  be  some 
colonial  circulating  medium,  that  both  being  current  together, 
both  may  become  a  saleable  commodity,  and  the  real  value 
of  coin  operate  as  a  check  on  the  accommodation  of  bank 
notes.  If  nothing  is  done,  a  case  may  arrive  hereaiter,  in 
which  an  institution  maintained  by  private  individuald,  but 
holding  a  place  in  every  transaction  of  interest,  may  acquire 
an  influence  as  extended  as  that  of  the  Legislature  itself. 

"  The  banks  are  obliged  to  keep  up  a  deposit  of  coin ;  but 
does  it  follow  that  its  circulation  is  the  consequence?  It  is 
unnecessary  here  to  enquire  into  the  cause — the  fact  is  un- 
derstood that  it  does  not  circulate. 

"  The  British  government  transactions  (being  real  transac- 
tions without  accommodation)  are  alt  in  coin,  which  generally 
makes  a  difference  in  exchange  of  one  or  more  per  cent  to  its 
disadvantage.  If  a  sudden  large  demand  for  specie  arises, 
the  banks  are  the  most  ready  competitors,  having  the  money 
at  command.  A  merchant  requires  time  to  import  it.  Fre- 
quently there  is  no  importation  at  all.  The  Contractors  on 
the  Rideau  Canal  and  elsewhere,  instead  of  receiving  cash, 
take  a  draft  on  Montreal,  which  they  dispose  of  at  a  premium 
for  bank  notes,  the  draft  being  payable  in  dollars  on  pre- 
sentation. 

"  The  balances  in  the  military  chests  in  Lower  Canada, 
including  Bytown,  average  fiom  ^150,000  to  £200,000 
sterling,  but  this  gum  does  not  circulate ;  for  specie,  in  con- 
sequence of  its  scarcity,  bearing  a  premium,  is  bought  up  im- 
mediately for  duties,  treasury  bills  or  other  commereial  pur- 
poses. This  effect  might  be  obviated  in  part  by  importing 
specie  direct  by  this  department,  which  generally  can  be  done 
on  better  terms  than  by  n^ociation  in  the  province.    As  the 
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quMttoB  now  Manda,  the  end  of  the  Commwianat  caih  pay- 
ments U  to  circulate  bank  notes. 

"  Another  obstacle  to  the  bill  last  year,  looking  to  its  poi- 
■ible  effect  on  tba  price  of  cofnmaditie*,  irat  the  duiDcliaation 
to  adopt  sterling  ai  the  currency.  I  think  it  would  be  uieful 
as  facilitatiog  the  intercourae  with  Great  Britain,  which  ia  the 
source  of  ita  credit  and  mercantile  proaperity.  But  I  do  not 
wish  to  interfere  with  these  opinioaa  or  the  uae  of  Halifax 
currency,  though  it  appears  to  me  to  be  more  on  attachment 
of  habit  than  of  interest.  It  would  be  suEBcient  to  declare  it 
lawful  to  make  bargains  and  to  sue  in  court  in  sterling. 

■'  Under  these  coosideratious,  I  think  it  right  to  ask  the 
reconsideration  of  the  question,  but  with  no  iateotion  to  urge 
any  thing  to  which  there  is  any  reluctance  to  accede.  If  the 
legialalure  should  think  it  expedient  to  assign  a  legal  value  to 
the  British  silver  coin,  I  venture  to  observe  oo  it  that  its  cir- 
culation in  the  proTince  will  d^iend  on  the  justness  of  that 
rate  when  compared  with  the  other  coins  in  competition  with 
it.  If  it  is  too  low,  it  will  auMt  probably  find  its  way  back  to 
^gland. 

"  In  conclusion,  I  beg  to  advert  to  an  opinion  which  pre* 
vailiwith  many  who  consider  a  further  circulating  medium  to 
be  unnecessary,  and  refer  to  the  United  Stater  as  an  example 
of  the  success  of  paper  currency.  The  caaa  is  not  parallel. 
The  United  States  have  a  natiooal  metallic  currency  and  a 
national  bank.  The  banks,  on  whidi  this  opinion  is  founded, 
were  first  established  (to  assist  the  clearing  and  settling  of  new 
lands)  in  small  villages,  and  with  a  limited  circle  of  credit. 
They  were  then  iodispeiwible,  and  represeBteJ  by  common 
consent,  the  industry  of  the  community ;  indeed,  these  banks 
are  the  joint  properly  of  the  community  which  supports  them. 
They  were  not  applied  to  oemmerce— their  num  ber  has  greatly 
increased — but  that  very  ntimber  prevents  any  one  from  b^ 
coming  powerful  or  dangerous.  The  notes  of  these  village 
banks  are  scarcely  known  out  of  their  immediate  vicintty. 
In  a  modified  Eeose,  diey  would  probably  be  applicable  to 
tbeee  provinces  aad  advance  their  developeaent.  Still  it 
cannot  be  denied,  that  in  enoonr^ng  eve>-y  description  aft 
enterprise,  Uiey  have  substituted  in  the  room  oTan  honounMe 
industry  a  gambling  spirit  of  speculation,  which  always  tends 
lo  demoralize  a  country.  In  6ict  we  see  only  the  progress, 
not  tbe  result  of  theoaperiment ;  but  admittiog  its  full  suocaac, 
a  provincial  metallic  currency  is  not  the  less  expedient ;  it  ia 
a  wise  precaution  to  have  something  real  where  so  much  is 
nominal.    It  is  the  foundation  of  credit.    It  <•  the  advantage 
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poueued  by  tlie  United  States  from  whence  theie  opiuions 
are  exenipli6ed. — I  have  the  honour,  &c, 

R.  J.  RouTH,  C.  G." 

Extract  from  a  report  ef  the  United  States  Senate  to  which 
had  been  referred  an  enquiry  into  the  expediency  of  esta- 
blishing an  uniform  national  currency,  which  has  been  pre- 
sented and  published,  referred  to  in  the  foregoing  letter  of 
the  Commissary  General. 

"  Exchange  on  England,  it  is  asserted,  is  now  more  than  ooe 
per  cent  in  favour  of  ihe  United  States,  although  the  real  fact 
is  entirely  disguised  in  the  common  forms  of  quotation. 

"  It  would  lead  the  committee  too  far  from  its  present  pur- 
pose to  explain  that  the  original  estimate  of  the  American 
dollar  as  being  worth  4b  6d,  that  therefore  the  English  pound 
sterling  is  worth  i  dollars  and  44  cents,  is  wholly  { erroneous, 
and  occasions  a  constant  misapprehension  of  the  real  state  of 
our  intercourse  with  Great  Britain.  The  Spanish  dollar  has 
not  for  a  century  been  worth  4a.  6d,  the  American  dollar  never 
was ;  and  whatever  artificial  value  we  may  assign  to  our  coins, 
is  wholly  unavailing  to  them  in  the  crucibles  of  London  or 
Paris.  According  to  the  latest  accounts  from  London,  at  the 
close  of  December  last,  the  Spanish  dollar  instead  of  being 
worth  4s  6d,  54  pence,  was  worth  only  494  pence.  The 
American  dollar  at  least  ^th  percent  lessi  so  that  to  produce 
100  times  4b  6d,  it  would  be  necessary  to  send  to  England) 
not  100  dollars,  but  109  1-16  Spanish  dollars,  or  109^^  of  the 
United  States  dollars. 

"  If  to  this  be  added  the  expense  and  charges  of  sending 
the  money  and  converting  it  into  English  gold,  it  will  cost 
111 ;  BO  that  111  is  at  this  moment  the  real  par  of  exchange 
between  the  United  States  and  England.  If,  therefore,  a  bill 
at  sight  can  be  procured  for  less  than  this  sum,  or  a  bill  at 
sixty  days  for  one  per  cent  less,  say  110  per  cent,  it  is  cheaper 
than  sending  silver,  that  ib  to  say,  he  who  has  iAver  to  send  to 
England,  can  purchase  a  hill  on  London  for  a  greater  amount 
than  he  would  get  if  he  shipped  the  silver  itself;  and  of  <»)urse 
exchange  would  be  in  &vour  of  the  United  States  against 
England.  Now  such  bills  can  be  bought  at  a  less  rate  by 
more  than  one  per  cent  in  every  dty  of  the  United  States." 

This  message  and  the  accompanying  documents  are  so  ioti* 
mately  connected  with  the  proceedugs  had  in  the  previous  ses- 
sion, that  any  subject  whoein  these  are  omitted  must  necessa- 
rily  be  incomplete. 
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That  part,  then,  of  the  speech  of  hia  Excellency  the  Ad- 
mioistrator  of  the  GoverDment  which  had  reference  to  the 
itate  of  the  currency,  was,  ss  early  as  the  S6th  Janusry,  1830, 
referred  to  a  committee  of  five  members,  to  report  thereon  by 
bill  or  otherwise. 

The  first  proceeding  of  the  committee  was  to  order  that  the 
Receiver  General  of  the  province,'  the  Commissary  General 
of  his  Majesty's  forces  in  Canada;,  and  the  Cashiers  of  the 
Quebec  and  Montreal  Banks,  should  be  requested  to  trans- 
mit,  with  all  convenient  speed,  a  statement  of  the  number  of 
pieces  of  each  of  the  gold  and  silver  coins  mentioned  in  the 
list  accompanying  the  order,  which  may  have  been  in  that 
possession  on  the  first  days  of  each  month  in  the  years  1828, 
and  1829,  or  give  such  information  on  the  subject  as  might 
be  in  their  power. 

To  this  request  the  Commissary  General  returned  a  written 
answer,  wherein  he  states  that  no  coins  are  received  into  the 
military  chest  except  dollars,  half  dollars  and  English  money. 
That  the  French  money  passing  at  a  small  fi'action  higher  than 
at  the  rate  at  whicli  it  is  issued  in  army  payments,  and  at 
which  rate  only  it  should  be  received,  was  never  tendered  to 
that  department.  That  the  only  gold  coins  which  were  ever 
offered  to  the  commissariat  were  sovereigns,  but  the  amount 
was  inconsiderable,  and  they  found  their  way  into  the  military 
chest  only  because  they  were  received  as  English  money,  and 
admitted  to  the  same  advantage  with  the  British  silver  coin 
in  exchange  for  bills  on  the  Treasury ;  and  that  the  aggr^ate 
amount  of  the  specie  in  his  charge  at  the  different  posts  in 
Upper  Canada,  averaged  about  j^200,000  sterling,  taking  one 
period  indiscriminately  with  another. 

The  Cashiers  of  the  Quebec  and  Montreal  Banks  transmit- 
ted  the  statements  required,  as  also  did  the  Receiver  General 
of  the  pronnce. 

The  committee  also  were  put  in  possession  of  two  several 
letters  from  the  Commissary  General,  addressed  to  Lieutenant 
Colonel  Couper,  MiliUfy  Secretary,  dated  Itt  October,  1829i 
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27th  Janiwry,  1830,  and  a  memonuidaia  dated  6th  Februa. 
rjr,  IB30. 

The  communlcationa  fron  the  Conuniuary  General,  traaa- 
mitted  bj  big  ExccIleDcy'i  above  mesaage,  being  matureilly 
supplementary  to  the  documents,  it  is  proper  that  they  should 
be  inserted  here* 

■'CouMissAXiAT — Canada,  1 
Quebec,  Oct.  1,  1839.       f 

"  Sir, — I  have  tlie  honour  to  solicit  the  interposition  of  his 
Excellency  the  Commander  of  the  Forces  to  bring  under  the 
conaidetation  of  the  ProTincial  Legislature  the  measure  of  the 
British  silver  coinage,  so  as  to  promote  its  gradual  introduc- 
tion into  theBe  provinces,  and  ultimately  to  establish  it  as  the 
circulating  medium  of  the  colony. 

"  The  disadvantage  under  vrhich  this  colony  labours  in  the 
absence  of  a  circulating  medium  of  its  own,  b  obvious,  being 
dependent  upon  a  neighbouring  power,  not  only  for  the  specie 
necessary  for  the  comrora  barter  of  ita  comoioditiea,  but  its 
exchange  subject  to  and  ruled  by  the  commercial  rates  of 
that  power)  and  the  chief  part  of  its  negotiations  and  remit- 
tances effected  by  means  of  that  channel  through  foreign  in- 
terests. In  granting  a  wholesome  coinage;  possesring  the  va- 
lue wfaidi  it  represents,  his  Majesty's  government  offer  to  tUs 
colony  the  means  of  resuming  their  independence,  and  with  it 
all  the  advantage  and  security  of  the  government  negotia- 
dona. 

"  To  explain  iMs  subject,  it  ia  nfcessaiy  to  enter  iato  ioint 
previous  remarks  on  the  state  of  the  currency. 

"  The  French  croim,  which  is  current  in  Canada  at  six  U- 
vres,  passes  in  France  for  five  livres  and  twelve  sols  only ;  die 
half  crowns  are  defaced,  and  tlie  impresMon  scarcely  to  be 
distinguished,  so  that  out  of  the  province  they  are  received  at 
2s.  6d.  currency  only.  The  putareetiB,  or  riiillings,  pass  for 
seventeen  cents  in  the  United  States,  and  here  are  current  at 
twenty-four  sols.  In  New  Brunswick,  latterly,  a  resolution 
has  been  agreed  to  amoogat  tbc  inhabitants  to  receive  Ibem 
at  twenty  sols,  and  not  more  than  one  dollar  in  change.  Thut 
all  these  coins  End  their  way  into  Canada,  and  these  provin- 
ces most  ultimately  sustain  the  loss.  The  doHar  of  the  Uni- 
ted States  is  a  good  coin,  but  rarely  seen  here,  the  American 
coin  Gurreut  in  this  colony  being  chiefly  half  dollars,  which 
are  inferior  in  value  to  the  whole  dollar. 

"  Many  of  the  Canadian  Aotiien  have  a  habk  «f  hotrdfaig 
UNit  nMMy  ki  cbIih  iaatead  of  tmpifiat  it  M  iatenU  or  in 
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exlendiiv  their  conccroi,  and  if  thi«  coinage  were  iudden); 
called  in,  it  would  oblige  «ucb  individuals  to  diKlo«e  the  state 
of  their  aSurst  >i>d  therefore  would  be  unpopular;  but  it  is 
impouible  to  continue  indifferent  to  the  progress  of  this  evil; 
■od  a  measure  might  be  adopted  so  as  to  obriate  thid  incoo- 
venienc}',  allowing  time,  and  to  fix  a  period  for  the  reduction 
of  its  present  rate  to  its  true  value. 

"It  is  equally  necessary  to  exclude  dollars  and  foreign 
money  as  a  legal  tender,  tor  there  cannot  be  two  circulating 
mediums,  or  if  there  are,  the  worst  and  least  valuable  will 
remain  in  the  province,  and  the  best  be  applied  to  the  pur- 
chase of  bills  for  exportation  or  other  commercial  purposes  ; 
but  with  regard  to  the  exclusion  of  these  coins,  of  which  die 
Commissariat  are  the  importers,  the  circulation  of  the  British 
ulver  money  would  confine  the  public  negociations  within  the 
province,  to  its  great  interest  and  advantage,  and  would,  of 
Itself  nrarly,  and  with  time,  altogether  produce  the  effect. 

"  It  does  not  appear  to  me  that  any  real  difficulty  can  arise 
in  the  settlement  of  seignioral  rents  or  mortgages,  by  changii^ 
the  currency,  whilst  the  corresponding  values  are  fixed  and 
established ;  every  purpose  and  object  of  calculation  would  be 
thereby  secured. 

"  Ibe  chief  difficulty  which  prevents  the  circulation  of  the. 
British  ulver  coinage,  is  this  : — 

"In  itself  being  the  currency  of  the  realm,  it  opens  a  ready 
meass  of  remittaoce  to  England  ;  and  in  order  to  prevent  its 
■hipment  and  to  encourage  trade,  the  X^irds  of  the  Treasury 
have  ordered  it  to  be  exchanged  ibr  government  bills,  at  ft 
low  premium,  barely  equal  to  the  cost  of  freight,  commissioiH 
iuwai>G%  &c  ;  on  its  remittance,  unfortunately,  this  facility 
recoils  agabst  the  measure.  The  advantage  of  these  bills  at 
the  preaent  rate  of  exchange  increases  the  value  of  the  money 
which  is  collected  together  by  means  of  the  local  bank  note^ 
of  which,  and  not  of  this  coinage,  it  promotes  the  circulation, 
and  rondera  its  introduction  an  advantage  to  the  banks,  and 
Dot  to  tba  commuaity  who  support  the  banks. 

"  I  do  not  mean  to  throw  any  imputation  upon  the  bank^ 
bat  to  shew  the  course  which  this  measure  has  taken,  and  the 
eStct  wbleh  the  issue  of  these  small  notes  of  one  dollar  baa 
upon  the  currency.  In  all  countries,  it  has  been  found 
necessary  in  order  to  keep  any  ^>ecie  in  circulation,  to  restrict 
bank  DOtes  within  given  limits  ;  it  is  the  difference  between  the 
nominal  and  real  value ;  and  if  the  first,  except  ia  extreme 
cases,  is  abused  or  extended  too  &r,  the  ^tede  of  real  value 
will  disappear  &om  the  circulation. 

"Thov  surely  can  be  no  subject  more  worthy  of  cen- 
sidttstioa  tfaftn  we  circulating  medium  of  the  provinc*. 
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"We  arc  in  that  state,  that  the  colony  has  no  currency  of 
its  own,  but  that,  which  is  rated  too  high,  and  even  this  is 
so  inBufficient  in  amount,  that  value  is  cliiefly  represented  t^ 
local  bank  notes.  Out  of  this  state  of  the  currency,  the  obli- 
gation of  the  bank  to  pay  their  notes  in  coin  is  suspended, 
because  there  may  be  a  physical  impossibility  to  do  so,  from 
the  want  of  specie,  and  die  real  capital  of  a  bank  may  be  em- 
ployed in  iu  own  speculation,  whilst  the  public  are  trading  on 
Its  paper.  The  general  respectability  of  the  banks  is  un- 
questionable, but  each  shareholder  is  only  responsible  for  the 
amount  registered  in  his  name. 

"  Thus,  whilst  these  bank  notes  are  spread  in  euch  small 
amounts  they  are  employed  to  bring  up  the  British  silrer 
money,  which  is  excluded  from  the  circulation  by  the  very 
advantage  of  the  very  treasury  bills  granted  to  redeem  it,  and 
keep  it  in  the  colony,  both  being  nominally  current  at  the 
same  rate,  for  the  common  purpoaes  of  life,  but  the  money 
bearing  a  premium  or  the  notes  a  discount,  the  least  valuable 
of  the  two  remain  in  circulation. 

"In  order  to  give  effect  to  the  intentions  of  his  Majesty's 
I  for 


Government,  I  venture  to  propose  the  followiug  measures  for 
his  Excellency's  consideration : 

"  It  is  expedient  to  fix  the  corresponding  values  of  the  En- 
glish coins,  and  to  make  them  a  legal  tender  at  these  rates. 

"  It  is  expedient  to  establish  sterling  money  as  the  money 
of  account,  and  exclusively  recognizable  in  courts  of  law, 

"  It  is  expedient  to  restrict  the  bank  notes  on  the  renewal 
of  the  several  chartera  to  sums  of  five  pounds  sterling,  and  to 
prevent  their  issue  under  that  amount. 

"  It  is  expedient  to  repeal  the  provincial  act  of  paiiiament 
which  fixes  the  rate  of  the  Spanish  dollar  at  4a.  6d.  sterling, 
establishing  it  for  the  purpose  of  calculation  at  4«.  4d.  ster> 
ling,  which  is  found  to  be  the  intrinsic  value  of  that  coin, 
whilst  such  coins  shall  remain  legally  in  circulation. 

"  It  is  expedient  to  fix  the  rates  at  which  the  old  French 
coins  and  pistareens  are  to  pass,  and  to  name  a  period  from 
which  that  regulation  shall  commence. 

"  It  is  expedient  to  name  a  period  after  which  foreign  coins 
shall  not  be  considered  a  legal  tender,  or  otherwise  than  bul- 

"  The  tliree  firat  measures  appear  to  me  to  be  lodinieDia- 
ble,  in  order  to  maintain  tfae  new  coinage  in  drcolation,  uou^ 
poasibly  that  result  might  not  be  immediate. 

"  If  any  facility  is  lost  to  the  pnblic,  which  I  cannot  antici- 
pate, by  restricting  the  issue  of  thoie  small  bank  notes,  it  is 
snraly  mora  than  counterbalanced  by  the  certain^  of  govern- 
ment bills,  accessible  to  all,  at  a  known  rate  of  excbange, 
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without  fluctuation,  obtained  at  a  low  piemium,  and  securing 
the  remittance.  Besides,  in  foreign  relations,  the  exchange 
is  aiways  in  favour  of  the  country  possessing  the  Bouodest 
currency. 

"  I  am  persuaded  that  his  Excellency  will  give  every  con- 
sideration to  this  subject,  so  important  to  the  growing  interest 
and  prosperity  of  these  provinces,  and  to  the  protection  of 
those  of  the  mother  country,  the  main  source  of  the  capital 
which  gives  action  and  influence  to  the  der elopement  of  the 
colony  ;  and  I  am  satisfied  that  the  opinion  which  his  Excel- 
lency recommends  will  be  the  best  adapted  to  prevail. 

"  But  if,  under  any  other  view  of  this  proposal,  the  Colo- 
nial Legislature  should  decline  extending  to  it  the  necessary 
support  or  protection,  it  may  become  a  fit  subject  of  consi- 
deration with  his  Majesty's  government  to  modify  or  to  aban- 
don it.  Hitherto,  in  the  experimentSi  a  great  advantage  has 
been  uselessly  sacrificed  in  the  exchange ;  for  neither  has  the 
community  derived  a  benefit,  nor  the  measure  prospered.  If 
it  should  be  abandoned,  the  bills  now  granted  in  exchange  for 
this  money  would  cease,  the  money  itself  would  find  its  way 
in  remittances,  or  be  re-shipped  to  England,  the  public  nego- 
ciations,  as  formerly,  must  chiefly  be  effected  out  of  the  pro- 
vince, and  the  present  state  of  the  colonial  currency  would 
continue  to  exist  with  all  its  evils  in  full  force." 

"  CoMuissARiAT — Canada,  1 
Quebec,  Jan.  27,  1830.      J 

Sir, — Adverting  to  my  letter  of  the  let  October,  1829, 
and  as  the  subject  is  now  under  the  consideration  of  the 
Legislature,  I  think  it  my  duty  to  bring  under  the  considera- 
tion of  his  Excellency  the  Commander  of  the  Forces,  some 
further  reasons,  whidi,  in  my  opinion,  call  for  the  abolition  of 
Spanish  and  American  dollars,  as  a  legal  tender,  until  their 
true  value  shall  be  better  defined  and  regulated,  as  compared 
with  sterling  money. 

The  following  is  the  view  which  I  take  of  this  question:—. 

"  The  British  silver  coin  as  now  regulated,  can  only  be 
considered  a  token  ;  it  passes  current  without  reference  to  its 
intrinsic  value.  It  may  in  part  be  assimilated  to  a  bank  note 
written  on  silver.  In  law  it  is  a  legal  tender  of  40s  only,  but 
as  the  bank  of  England  receives  it  freely  in  any  quandty,  and 
as  the  public  in  England  do  the  same  practically,  it  becomes 
as  the  notes  of  the  bank  are, a  sufficient  tender,  and  represents, 
as  they  do,  tterling  value,  that  is  "  sovereigns  at  the  Mint 
price." 
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"  The  Spaniih  dollar,  though  sctually  containing  more 
silrer  than  is  contained  in  4«.  4d.  Britiah  money,  (the  latter 
being  subject  to  the  leigoiorage  irhich  reduces  its  value  to  $s. 
lid.)  baa  not  in  England  the  same  conventional  advantage. 
It  does  not  represent  aetiing  value,  it  is  a  mere  marketable 
commodity,  and,  for  many  years  past,  the  price  has  not  exceed- 
ed 5s.  an  ounce,  or  4s.  Sd.  the  dollar.  Indeed  5s.  an  ounce 
may  be  considered  the  ordinary  English  market  price  of  itilver 
of  the  same  quality  at  that  nhich  the  mint  regulation  fixed  at 
5s.  2d. 

"  In  the  colonies  the  dollar  has  not  averaged  more  than  4«. 
4(1.  probably  from  the  course  of  remittance  having  been 
generally  towards  Englandi  as  the  difference  (£2  per  cent.)  is 
about  the  cost  of  frei^t. 

"  Be  this  latter  point  as  it  may,  practically  any  man  in  the 
colonies  having  a  debt  of  £20  to  pay  in  England,  may  dis- 
charge it  in  full  by  sending  home  tventy  pounds  in  British 
silver;  but  should  he  send  dollars  they  will  only  aell  at  4«. 
2d.  each,  and  instead  of  92  dollars  at  4s.  4d>  he  must  forward 
96  dollars  at  4s.  2d,  making  an  annual  loss  on  the  remittance 
of  dollars  of  4  per  cent.,  or  16b.  on  the  single  transaction. 

*'  On  the  same  principle,  if  an  individual  in  the  colony  oire 
£20,  and  has  that  sum  in  British  money,  he  can  exchange  it 
with  any  one  wishing  to  remit  to  England  for  dollars  at  4«. 
2d,  and  without  a  breach  of  the  order  in  council,  pay  his 
debt,  rating  the  dollars  at  4s.  4d,  and  thus  make  a  like  gain 
of  4  per  cent. 

"  The  current  value  of  the  Spanish  dollar  in  the  coloues, 
having  been  rated  at  the  English  mint  price  of  silver,  and  that 
price  being  2d.  per  ounce  more  than  the  market  price,  bad 
been  obviously  overvalued  at  4  per  cent :  what  is  really  worth 
only4B.2d.  in  England,  pays  48.  4d.  in  the  colonies,  equally  aa 
well  as  4b,  4<1.  British  money,  which  conventionally  paste*  for 
and  in  point  of  fact,  can  only  be  had  io  England  in  exchange, 
for  a  value  equivalent  to  4*.  4d. 

"  A  merchant  in  the  colonies  requiring  to  make  a  remittance 
of  £100  to  England,  is  precisely  ia  the  same  situation  whether 
he  receive  dollars  at  4e.  3d.  or  British  coin  at  4s.  4<].,  be  has 
the  same  fi'eigfat  to  pay  in  either  case,  and  both  will  yield  the 
same  value  on  their  arrival ;  but  if  he  bad  a  debtto  pay  in 
the  colony,  the  dollar*  will  pay  £104,  and  the  Britiah  aOrer 
only  £100. 

"Under  these  drcumstoncn,  it  !■  neceosary  to  enquire 
whether  Bridsh  coin  will  not  be  tent  to  England,  ond  dallara 
be  retained  in  the  coloniea.  Whether  in  point  of  fact,  the 
importing  merchant  cannot  afford  to  sell  to  the  thop-kcepor 
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rrom  three  to  four  per  cent  cheaper  wlien  paid  in  Britivli  coin, 
than  when  paid  in  dollars  at  4s.  40.  Whether  the  £hop- 
keeper  will  nor,  in  consequence,  hoard  the  British  money  for 
the  purpose  of  such  payment ;  and  whether  the  merchant  will 
not  return  it  to  England  or  pay  it  into  the  military  chest  for 
biUi. 

"  Is  not  the  same  cause  equally  operating  to  prevent  the 
return  of  Britiab  silver  to  the  cofouieB  ?  Surely  every  indi- 
vidual going  irom  England  and  taking  money,  will  provid* 
himself  with  Spanish  dollars,  which  he  can  buy  at  4b.  2d., 
and  pass  b  the  colonies  at  4s.  4d.,  whereby  he  obtains  a  profit 
of  four  per  cenL,  rather  than  English  bUvot  coin,  which  will 
only  pass  current  for  what  it  actually  costs  him. 

"  To  concludCf  I  infer  from  this  reasoning,  that  in  adopting 
English  money  as  the  circulating  medium  in  Canada,  Spanish 
and  Amoican  doUara  must  be  excluded  as  a  l^al  tender, 
unleM  their  value  be  reduced  to  the  par  of  Engtish  money,  to 
4a.  Id.  or  4s.  Sd.  per  dollar,  and  this  is  evidently  a  better  re- 
gulation thau  to  give  a  l^al  circulation  to  the  British  coin, 
above  its  present  value,  which  might  expose  this  colony  to  an 
influx  of  base  money  from  the  United  States. 

"  I  have  reason  to  believe  that  the  Lords  of  the  Treasury 
are  now  aware  that  the  Spanish  dollar  has  been  overrated, 
and  that  this  part  of  the  subject  either  is  now  under  coo- 
sideratioD,  or  will  speedily  be  re-considered." 

A    UBMOJIANDUU  OM   THE  CURRBMCT  QDKSTIOK. 

"  In  the  renewal  of  their  charters,  the  hanks  have  no  claim 
in  tbeir  bdiaif  against  sound  policy  or  the  general  good, 

"Banks  are  obliged  to  redeem  their  own  notes,  and  a  good 
and  sufficient  circulating  medium  would  enable  the  country 
to  enforce  it  If  they  cannot  be  redeemed  at  the  will  of  the 
bolder,  the  mstitution  is  bad ;  for  on  their  issue  the  banks 
have  already  received  value  fiir  their  notes. 

"  I  think  that  it  is  clear,  that  tbe  issue  of  the  one  dollar 
bank  notes,  must  have  a  great  influence  in  keeping  English 
or  any  other  coin  out  of  circulation.  I  believe,  however,  tbe 
chief  profits  of  the  bank  to  arise  out  of  the  issue  of  these  notes  f 
and  that  comparatively  ^leaking,  there  are  scarcely  any  notes 
in  circulation  above  ten  dollars.  I  should  apprehend,  that 
■ny  sudden  law,  suspending  the  issue  of  these  small  notes, 
would  distress  the  banks,  and  periiaps  tbe  public ;  but  a  law 
to  come  gradually  into  force,  subject  to  revision  by  the  House 
of  Assembly,  to  commence  with  the  abolition  of  the  one 
dollar  notes,  and  year  by  year  to  extend  to  the  exclusion  of 
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alt  notes  under  five  dollars  or  one  pound  sterling,  or  there- 
abouts, would  be  B  vise  and  neceuary  regulation  in  the  new 
bank  charters.  Experience  would  then  shew  the  value  of 
such  taw,  and  the  expediency  of  curtailing  or  extending  its 
provisions.  As  respects  money  advanced  on  mortgagesi  the 
following  reflections  occur  to  me.  The  advance  is  made  in  a 
deteriwated  coin,  rated  above  its  value,  but  which  is  now  to 
be  paid  in  a  sound  currency,  commanding  the  actual  value  it 
represents.  Probably  the  sum  so  advanced  may  have  been 
impressed  at  its  real  value  also,  that  is,  its  deteriorated  value 
may  have  been  ta^en  into  consideration,  and  that  the  pay- 
ment in  sterling  will  meet  the  case.  But  suppose  it  other- 
wise, the  dollar,  or  any  odier  given  coin,  will  serve  as  a  pivot 
for  calculadon.  If  a  hundred  dollars  have  been  lent  on  mort- 
gage, the  creditor  can  only  fairly  claim  the  same  number  of 
dollars  in  payment,  or  what  will  procure  that  number  of  dol- 
lars. It  is  of  no  importance  that  the  sterling  sum  is  altered 
in  name,  if  the  real  amount  is  the  same.  To  explain  my 
meaning — 100  dollars,  now  called  £S5  currency,  are  lent  on 
mortgage;  the  nomuial  value  of  the  dollar  is  reduced  by 
the  change  from  currency  to  sterling,  and  the  100  dotlara 
which  represented  £25  currency,  at  5s.  per  dollar,  being  now 
rated  at  4s.  4d.  sterling,  (or  any  other  given  sum)  represent 
£21  ISs.  4d.  sterling;  but,  in  paying  this  lost  sum,  it  will  be 
evident  that  the  original  debt  of  £25  currency  is  liquidated 
thereby,  for  the  payment  is  made  in  the  same  number  of  dol- 
lars, or  in  coins  equal  to  the  value  of  these  dollars.  Faley 
extends  this  principle  ferther :  "  where  the  relative  value  of 
coin  is  altered  by  an  act  of  the  state,  if  the  alteration  would 
have  extended  to  the  identical  pieces  which  were  lent,  it  is 
enough  to  return  an  equal  number  of  pieces  of  the  same  de- 
nomination, or  their  present  value  in  any  other ;  as  if  guineas 
were  reduced  by  act  of  parliament  to  20s. — so  many  20s.  as 
I  borrowed,  guineas  would  be  a  just  repayment. 

"The  British  government  have  in  view  the  political  tenden- 
cy of  this  introduction  of  English  money  into  the  colonies. 
A  similarity  of  coinage  produces  reciprocal  habits  and  feelings, 
and  is  a  new  chain  and  attachment  m  the  intercourse  of  two 
nations. 

"  The  Romans,  and  all  ancient  and  modem  nations,  have 
acted  on  this  principle,  particularly  the  French  in  the  late 
war.  The  French  coins  pass  throughout  the  Mediterranean 
and  great  part  of  Germany,  and  it  certainly  had  the  effect  of 
encreasing  the  intercourw  of  those  countries  with  France." 

The  Commissary  General  was  also  examined  before  the 
committee  upon  some  details  connected  with  the  plan  pro- 
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poied  by  hum,  uot  aufficieoUy  material,  however,  to  render 
necessary  the  ioierUoo  of  bii  answer  bere ;  and  the  docu- 
mcDta  above  refared  to,  with  the  examination  of  the  chiur- 
man  of  the  committee,  constitute  abaolutely  the  whole  ia- 
formation  tlut  tiie  committee  felt  it  neceflasry  to  lay  bdbre 
the  House  upon  this  extensive  and  important  subject.  That 
no  part  of  these  materialB  may  be  wanting,  we  iasert  here 
the  ausvers  of  the  chairsum  of  the  committee ;  they  are  as 


"  By  the  prodamadon  of  Queen  Anne  on  the  ISth  June, 
1704,  it  was  declared  that  all  foreign  coins  should  stand 
r^ulated  according  to  their  wdgbt  and  fineness,  and  accord- 
vBff  and  in  proportion  to  the  rate  ^mited  and  set  for  the 
pieces  of  eif^t  of  Seville  pillar  and  Mexico.  This  prodamation 
was  enforced  by  the  act  of  Parliament  6th  Anne,  c.  SO,  with  a 
promise  that  no  penon  should  be  compelled  to  receive  any  of 
ibe  coins  at  the  rates  mentioned  in  the  proclamation.  It  was 
also  declared  that  her  Majesty  might  give  her  assent  to  any 
law  hereafter  to  be  made  in  any  of  the  colonies  for  settlii^ 
die  cnrrent  rates  at  which  such  cohis  sboald  pass  witfahi  the 
coloDV  where  suoh  law  was  made.  This  act  has  not  been 
icpealed ;  under  its  provisions  it  would  ^pear  that  the  Pro- 
vincial Lcgulature  has  the  power  of  fixing  the  cmrent  rate, 
at  which  coins  shall  be  a  legal  tender,  bnt  mat  it  is  resttsiaed 
from  attempting  to  give  them  a  nemmo/  tttrling  valme,  other 
than  the  intrinsic  value  in  string  money  of  &e«t  Britun, 
according  to  the  quantity  of  standard  silver  contained  in  each, 
and  the  mint  regulation  ia  England.  By  sterlmg  money  of 
Great  Britain,  I  undentaod  the  money  of  account  of  Great 
Britain,  which  is  not  an  imaginary  money,  arbitrarily  fixed  aa 
tfae  cnrrenoes  of  the  colonies,  but  is  represeoted  by  real 
coins,  and  cumot  be  altered  by  any  cdontal  taw,  nor  in  any 
other  way  than  by  an  act  of  parliament  altering  the  intrinsic 
value  of  the  coins.  In  8tr  Isaac  Newton's  table  of  Assays, 
pubtiahed  by  authority,  in  1740^  it  is  stated  that  the  "  Piaire 
^Spmn,"  or  Seville  piece  of  eight,  weighed  17  pem^wdghtB 
12  grains,  was  1  pmnywdgfat  worse  ^an  standard,  and  its 
intrmsic  value  id  steriiog,  4a.  6d. ;  tUs  was  the  coin  formerly 
in  GirciilatioD  as  the  SpuiiA  dollar,  and  in  fixing  die  monetary 
par  of  ezcbange  fcy  the  ordinance  17  Geo.  Ill,  c  8.  The 
Governor  and  Council  t^pear  to  hove  beea  guided  by  the 
proclamation  bcGire  refened  to,  and  by  a  rrference  to  the 
intrinsic  par  aaoertained  by  comparing  the  current  rate  of  die 
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dollar  as  detennined  by  an  ordinance  of  the  same  year,  cap. 
9,  with  the  value  in  sterlii^  according  to  its  weight  and 
fiaraeas. 

"  The  guinea  weighing  5  pennyweights  S  grains,  was  de- 
clared current  at  298.  4d.  There  was  thus  no  difference  be- 
tween the  intrinsic  par  of  exchange  when  computed  in  silver, 
by  comparing  the  current  value  of  the  siher  coin  generally 
in  circulation  with  it«  value,  according  to  the  mint  price  in 
England,  and  the  same  par  when  computed  in  gold,  by  com- 
paring the  current  value  of  the  guinea  of  standard  weight  with 
Its  sterling  value  as  issued  from  the  mint.  The  monetary  and 
the  intrinsic  pars  also  agreed. 

"In]?72  thepresent  Spanish  dollar  was  first  coined,  and  it* 
weight  and  fineness  were  reduced ;  the  former  to  17  penny- 
weights 8  grains,  aod  the  latter  to  8  pennyweight!  worse  then 
British  standard  ;  its  intrinsic  value  was  thus  rendered  rather 
less  than  4s.  4*1.  sterling;  but  as  it  took  some  years  for  the 
the  old  dollar  to  disappear,  and  the  new  to  come  into  general 
circulation,  the  inconvenience  arising  from  the  consequent ' 
difference  between  the  par  in  gold  and  the  par  in  silver  was 
not  at  first  greatly  felt. 

"  In  1796)  the  Provincial  Legislature  passed  a  bill  for  bet- 
ter regulating  the  currency ;  and  under  the  mistaken  idea  thxt 
the  mere  declaration  of  the  Legislature  was  sufficient  to  give 
a  sterling  value  to  a  coin  other  than  its  contents  in  standard 
silver  entitled  it  to,  it  was  declared  that  the  depreciated  Spa- 
nish dollar,  worth  only  4s.  4d.  should  pass  current  at  5a.  cur- 
rency, equal  to  "  4s.  6d>  sterling  money  of  Great  Britain." 
For  tbe  avowed  purpose,  also,  of  preventing  gold  being  ex- 
ported, the  wei^t  of  the  guinea  was  diminished  to  5  penny- 
weights 6  grains  while  its  current  value  was  matutamed  at 
SSs.  4d. ;  uie  consequence  was,  that  the  intrinsic  par  of  ex- 
t:hange  in  gold  was  different  from  tbe  intrinsic  par  in  silver, 
and  both  diffa«d  from  the  monetary  par ;  and  three  different 
pars  being  thus  established,  the  rate  of  exchange  was  liable 
to  sudden  fluctuation,  and  the  nlver  coins,  from  the  relative 
value  fixed  by  law,  neceasaitly  drove  the  gold  out  of  circula- 
tion. 

"In  another  point  of  view,  the  operation  of  the  law  alto 
defeated  its  object,  as  by  reducing  the  we^ht  of  the  guineas 
below  the  standard,  a  direct  encouragement  was  given  to  ex- 
port it  to  England,  where  guineas  of  standard  weight  could 
not  be  passed  for  more  than  21s.  sterling,  while  light  guineas 
were  worth  from  2Ss.  to  SOt. 

"Another  law,  repealing  the  ordinance  and  theact  of  ]797. 
was  passed  in  1808.    Hie  same  error,  in  attempting  to  give 
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an  encreased  notninal  sterling  value  to  the  dollar,  and  in  di- 
miniahing  the  weight  of  the  guinea,  waa  then  cDmmitted  ;  to 
which  was  added  an  enactmeiit  permitting  the  current  gold 
coins  to  be  paid  hy  weight,  at  bullion,  in  turns  not  leas  than 
jf  20  currency.  Thus  the  monetary  par  remained  at  £100 
sterling,  for  £111  I-9th  currvncy.  Tlie  intrinsic  par  in  dol- 
lars was  i^IOO  sterling  for  £ll5  5-13thB;  and  in  guineas 
^100  for  £113  S9-i^.  I  would  propose  that  the  sovereign 
be  taken  as  the  standard  measure  of  value  in  gold,  and  that 
it  be  declared  current  at  2Sg.  Id.  currency  ;  that  the  Spanish 
dollar  be  a  l^al  tender  to  any  amount,  and  that  it  be  conti- 
nued current  at  5s.  currency  ;  that  £100  sterling  be  declared 
eqnal  to  £115  5-13tbs,  Quebec  currency,  and  that  the  cur- 
rent value  of  all  other  coins  \}e  fixed  in  proportion  to  their  va* 
Ine  at  tbe  mint  in  England,  established  by  the  mint  regula- 
tions ;  and  the  assays  made  by  the  King's  assay  master  in 
England,  and  the  Estayewr  du  Commerce  at  Paris.  The  mo- 
netary par  and  the  intrinsic  par  in  silver  would  then  be  £100 
for  115  5-lStbs,  and  the  intrinsic  par  in  gold  £100  for  £115 
5-12ths — making  a  difference  in  favour  of  the  gold  of  5-l£6ths 
of  a  pound  sterUng.  The  par  of  exchange  with  the  United 
States  would  be,  with  reference  to  the  mint  regulations  of  the 
States,  5a.  Quebec  currency    for  the  American  dollar,  100 


Upon  the  foregoing  slender  information,  the  committee  felt 
tbenuelves  authorized  to  report,  on  the  9th  March,  1830,  the 
draught  of  a  bill,  together  with  the  evidence  taken  before  the 
committee. 

The  following  is  an  abstract  of  the  bill : — 

B^  the  first  clause  it  is  provided,  that  from  and  after  the 
passmg  of  this  act,  £115  and  5-13ths  of  a  pound  of  the  cur- 
rent money  of  this  province,  shall  be  ei{UBl  to  £100  sterling 
money  of  Great  Britain. 

The  2d  clause  provides,  that  the  following  gold  and  silver 
coins,  and  none  other  should  pass  current  at  the  rates  follow- 
ing, that  is  to  say — 

or   GOLD  COINS. 

The  British  soveretgn  of  standard  weight,  at  23b.  Id.  cur- 
rency. 

The  British  half  sovereign,  at  lis.  6^.  currency 

or   SILVER  COINS. 

The  British  crown,  at  5s.  lOd-  currency. 
The  British  half  crown,  at  2s.  i  Id.  currency, 
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The  Britigh  ihilling,  at  Is.  2d.  currency. 

The  British  sixpence,  at  Id.  currency. 

The  SpanJBh  milled  dollar,  weighmg  17  dwis.  8  grs.,  and 
being  in  fineness  8  pennyweights  worse  than  British  standard, 
at  5b.  currency. 

The  Spanim  half  dollar,  weighing  8  dwts.  16  grs.,  being  of 
the  same  fineness,  at  2s.  6d.  currency. 

The  Spanish  quarter  dollar,  at  Is.  3d.  currency. 

The  Spanish  piece  of  6th  of  a  dollar,  at  7^  currency. 

The  dollorof  the  United  States  of  America,  at  5s.  currency. 

Thehalfdollarof  the  United  States  of  America,  at  28.  6d. 
currency. 

The  French  crown,  weighing  18  dwts.  18  grs.,  at  5s.  6d. 
currency. 

By  the  3d  clause — The  before  mentioned  gold  and  silver 
coins,  the  Spanish  milled  dollars,  the  Spanish  half  dollars,  the 
dollars  of  the  United  States  of  America,  and  the  French 
crowns,  are  made  a  legal  tender  at  the  aforesaid  rates,  in  pay- 
ment of  all  debts  and  detnauds  to  any  amount  whatever. 

By  the  4th  clause — Spanish  quarter  dollars  and  ^oniih 
pieces  of  an  8th  of  a  dollar,  are  raade  a  legal  tender  at  the 
aforesaid  rates,  in  payment  of  ell  debts  and  demandi  to  the 
amount  of  jf  10  currency,  and  no  more. 

By  the  5th  clause — Bridsh  copper  coins,  it  is  declared, 
shall  pass  current,  and  be  deemed  a  legal  tender  in  payment 
of  all  debts  and  demands  whatsoever  in  this  province,  accord- 
ing to  the  due  and  proper  proportion  of  such  copper  money 
to  the  British  silver  coin  hereinbefore  mentioned  ;  provided  al- 
ways, that  no  perwn  shall  be  obliged  to  receive  more  than 
the  sum  of  Is.  currency  of  this  province  in  copper  money, 
and  that,  in  all  payments  not  exceeding  Is.  current  money 
aforesaid,  ten  pence  halfpenny  shall  be  deemed  equivalent  to 
one  shilling  in  British  copper  coin  currency,  and  all  lower  de- 
nominations in  the  same  proportion. 

BytheSth  clause — A  sum  of is  proposed  (o  be 

appropriated  to  defray  an  expense  which  may  be  incurred  io 
and  about  the  importing  from  England  into  this  province  of 
any  quantity  of  copper  coin,  of  which  It  may  be  the  pleasure 
of  his  Majesty,  his  heirs  or  successors,  to  order  the  coinage, 
for  the  purposes  of  circulation  in  this  province,  as  current 
money  of  this  province. 

By  the  7th  clause  it  Is  provided,  that  the  Receiver  General 

of  ttuB  Province  shall,  between  the day  of and 

the day  of next  ensuing  the  passing  of  this 

act,  receive  from  all  persons  whatsoever,  all  such  Spanish  pis- 
toreens  and  French  half-crowDs  as  may  be  brou^t  and  de- 
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livered  to  him,  and  shall  pay  and  deliver  to  the  persone  bring- 
ing the  same,  such  sum  or  gums  of  the  lawful  currency  of  the 
Province,  as  shall  be  equal  to  the  present  nominal  value  of 
the  pistareena  and  French  half-crowns  respectively  so  brought 
to  him,  that  is  to  say,  at  the  rate  of  Is.  currency  for  each 
pistareen,  and  2s.  9d.  currency  for  each  French  half-crown. 

By  the  8th  clause  it  is  provided,  that  irom  and  after  the 
said day  of ,  it  shall  be  lawful  for  the  Go- 
vernor, Lieutenant  Governor  or  person  administering  the 
Government,  to  cause  alt  such  pistareena  and  half-crowns  to 
be  sold  as  Bullion,  or  exchanged  at  the  Bullion  price  for 
silver,  and  any  loss  incurred  by  so  disposing  of  such  pistareens 
and  French  faalf-trowns,  shall  be  charged  against  the  Pro- 
vincial Revenue,  and  allowed  to  the  Receiver  General  in  his 
accounts  of  the  receipt  and  ^plication  thereof. 

The  9th  clause  enacts,  that  it  shall  be  lawful  for  the  Go- 
vernor, Lieutenant  Governor,  or  person  administering  the 
Govemment,  to  authorize  the  payment  out  of  any  unappro- 
priated monies  in  the  hands  of  the  Receiver  General,  of  such 

sum  not  exceeding  the  sum  of  £ ,  as  shall  be  necessary 

for  carrying  this  act  into  execution ;  and  that  the  Receiver 
General  shall  lay  before  the  Governor,  Lieutenant  Governor, 
or  person  administering  the  Government,  when,  and  as  ofien 
as  he  shall  be  tbereunto  required,  a  detailed  account  of  all  his 
doings  under  the  authority  ttf  this  act,  and  shall  lay  before 
the  House  of  Assembly,  a  detailed  statement  setting  forth  all 
his  proceedings  thereon. 

By  the  11th  clause — The  Provincial  Acts  regulating  the 
currency,  passed  in  the  4Sth  and  59th  years  of  his  Iste 
Majesty,  George  III.  are  repealed. 
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iiancf  ii  ihc  mcuure  of  Contmcrw,  and  oT  tlic  rate  of  enij  tbins  : 
Uitrntoie,  iiiifihfto  be  krpt  (ii  all  other  mneurra}  >•  itradr  and  inTarii 
rmj  \>e.-~lMeke'i  eotaiilrratiotia  0/  Uie  loiBering  qf  inlerttl  ondra 
the  raiut  0/  moncji. 


THE  SUBJECT  RESUMED. 

The  foregoing  abstract  ia  given  as  cantaiatDg  the  ultinaate 
results  of  the  IsbouTB  of  the  committee  of  the  Assembly  of 
1830,  on  the  Currency  of  the  Province. 

In  point  of  fiicti  that  bill  did  not  pass  into  a  law.  A  bill 
more  partial  in  its  extent,  and  differing  in  its  principle)  was 
subsequently  introduced  into  the  Assembly,  passed  the  Le- 
gislative CouncQ,  and  received  the  Governor's  sanction.  Hie 
heads  of  this  last  mentioned  bill  tre  will  give  at  the  dose  of 
this  paper. 

The  subject  was  about  the  same  time  taken  up  in  the  I<e- 
gislative  Council,  and  a  bill  was  introduced  to  assimilate 
the  monies  of  account  and  circulation  of  this  province,  to 
the  monies  of  account  and  circulation  of  the  United  King* 
ilom  of  Great  Britain  and  Ireland,  and  to  prevent  the  falufy- 
ing,  counterfeiting  and  impairing  the  coins  thereby  made 
current,  and  for  repealing  the  acts  and  ordinances  therein 
mentioned,  which  was  referred  to  a  committee,  whereof  the  tate 
Hon.  John  Richardson  was  chairman,  and  his  name  affiirdi  a 
sufficient  guarantee  that  the  subject  would  he  fully,  elaho- 
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ratdy  aitd  ably  invettigUed.  The  report  signed  by  that 
gentlenuu,  OS  chairman,  bean  date  the  Ijth  March,  IBSOi 
and  is  to  the  Tolloiring  effect ; — 

"The  committee  reported  that  they  had  to  enter  upon  the 
consideration  of  the  matters  referred  to  them,  under  circum- 
stances inapplicable  to  the  usual  procedure  upon  bills  when 
committed,  and  therefore  some  enquiry  into  the  monetary 
system,  and  its  relation  to  our  circulating  medium  became 
necessaiy. 

"That  system  has  occupied  the  attention  of  men  of  first 
rate  talents.  Treatises  and  pamphlets  without  number  have 
been  written  thereon ;  and  before  their  authors  could  come 
to  a  conclusion  upon  the  subject,  facts  occurred,  which  either 
overturned  or  shook  their  premises,  and  left  the  matter  in  as 
doubtful  state  as  before  they  began  their  attempt  to  find  a 
solid  foundation  for  the  superstructure  which  they  intended 
to  erect. 

"The  bullioD  question  in  England  was  of  this  description, 
and  the  farther  the  committee  therecm  proceeded,  the  mors 
unsatisfactory  the  result  of  their  enquiries  became,  until, 
finally,  opinions  were  entertained,  and  insisted  upon,  diaoie- 
trically  opposite  to  each  other. 

"It  is  not  for  your  committee  to  presume  to  think  th^ 
they  can  throw  new  light  upon  a  subject  of  such  acknowledged 
intricacy,  and  wherein  so  many  have  tailed  of  arriving  at  any 
thing  like  c«'tainty. 

"  All  they  pretend  to  is  to  lay  before  the  house  a  statement 
of  facts  obtained  trom  the  information  of  others,  or  from  tbetr 
own  knowledge  and  consideration  of  the  subject,  with  aoioe 
observations  thereon. 

"  Your  committee  thought  it  expedient,  in  order  to  assist 
the  investigation,  to  frame  a  series  of  questions,  to  be  sub- 
mitted to  several  gentlemen,  namely,  the  Commissai?  Gene- 
ra], Mr.  Freer,  Cashier  of  the  Quebec  Bank,  Mr.  Simpson, 
Cashier  of  the  branch  here  of  the  Bank  of  Montreal,  Mr. 
Finlay,  Chairman  of  the  Committee  of  Trade  at  Quebec,  Mr. 
Lemesurier  and  Mr.  leather,  merchants,  and  Mr.  Keys,  « 
dealer  in  exchange." 

Tbe  questions,  and  the  answers  thereto,  are  inserted  in  the 
appendix,  exclusive  of  the  questions  No.  1  to  20,  generally 
submitted ;  some  others  were  sent  to  the  Commissary  General, 
which  are  alio  inserted  therein. 
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"The  loR*wiiig  fiKits  mre  ^KMned  from  poriiamentary 
documcnU,  to  wit :  ifaat  tbe  peuiMl  Troy  of  the  old  Britidi 
silver  standard  consiats  of  eleven  ounces  two  penny  weights, 
or  5328  grains  of  pure  silver,  and  IS  pennyweights,  or  4)92 
grains  of  alloy,  making  5760  grains  in  the  said  pound ;  conse- 
quently, an  ounce  Troy  of  standard  sitver  contains  444  grains 
of  pure  silver,  and  36  grains  of  alloy. 

"This  pound  weight  w«s  coined  into  crowns,  fadf  crowns, 
killings  and  sixpenny  pieces,  together  equal  to  sixty-two 
shillings  sterling,  which  is  equal  to  5s.  2d.  steriing  per  ounce. 

"  A  new  silver  coinage  was  made  under  the  36th  Geo.  III., 
cap.  68,  whereby,  without  altering  the  standard,  as  to  the 
proportion  of  pure  silver  and  alloy  in  the  pound  Troy,  it  was 
divided  into  66  shillingE,  or  5b.  6d.  the  ounce,  instead  of  5a. 
2d.,  as  before,  consisting  also  of  crown,  half  crown,  shilling 
and  sixpenny  pieces  ;  and  thus  making  an  intrinsic  difference 
of  value  between  the  old  and  new  silver  coinage,  of  about  six 
and  a  half  per  centum. 

"The  standard  of  British  gold  coin  is  22  carats  fine — that 
is  to  aay,  any  quantity  of  gold  b  divided  into  24  parts,  22 
whereof  are  of  pure  gold,  and  two  of  alloy,  Portugal  and 
United  States  gold  coins  are  of  the  like  purity,  or  nearly  so  ; 
Spanish  and  French  gold  coins  have  a  greater  proportion  of 
alloy. 

"  An  old  Britirti  crown  contains  430  gtains  of  pure  nlver. 

*'A  new  ditto  ditto,  404  ditto. 

"  A  Spanish  and  a  United  States  dollar,  as  found  by  as- 
says at  the  British  mint,  contain  each  370  grains  and  a  MnaH 
fraction  of  a  grain  of  pure  silver. 

"  Republican  and  Imperial  Mexican  doflars  are  about  two 
ounces  per  one  thousand  doUars  heavier,  and 

Cnwsra  Talis.  Umu.  Ylicm, 

5    O    MOOSpanMi  dtribn,  in-  ATmgitg 

ohdnciUar,  wen  Ibuod 

te  «*^h,... 86S    I     a  415(aeh,  S    0 

3    G    9000  TJniM  Stitn  hifT 

doOiin. ees  la  s       b«t  w-aa^*  m.  a  6 

I     8    «W05nnMfa  or.  doOvs,  8XB  19    G  .191  each,  I     2t 

1     0    SOOO  Spmiih  pliUrKDi,  804    1     2  TT9-50ihiach,O  li  S-50 

S  6  leoOFnndicnwiw,  coin- 
ed before  1793,... 928    0    4  MS  4-UWa  a.     6    41 

9    5    aoaOFrnxhHairCnnrH. 

a^BsdkrforalTSS......  363    4    6  207  ISilim.        2    5j 

"The  weights  of  the  coins,  as  above,  were  ascertained  by 
actndly  wrighing  the  quantity  thereof  so  specified,  respect- 
ifdy  takfln  at  Maard. 

"  From  those  asiays  and  weighty  it  is  found  that  at  tbe 
old  standard  of  5s.  2d.  Btnling  per  ounce,  an  old  crown  is 
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wwlh  St.  iMiiiafr  aitd  a  d«Uar  only  4«.  Sd.  Merliog ;  m  that 
a  dollar  at  present  paswa  for  about  4^  per  ceat.  beyond  its 
iotriniic  wortfa. 

"  By  tfae  new  Btandard,  or  cainage,  of  5a.  6d.  iterling  per 
ounce,  a  new  crown  is  macle  5*.  sterling,  vbilst  h  is  iatrinu- 
cally  worth,  according  to  tbe  old  standard  of  5l  2d.  per 
ounce,  only  4b.  &§d.  starling,  being  3^d,  under  its  nomina] 
value ;  whereas,  in  the  proportioti  of  that  nominal  value,  a 
dollar  would  require  to  be  4b.  7d.  sterling,  or  Sid.  beyond  4>8. 
3|d.  sterling,  its  intnnsic  irorth  by  tbe  said  old  standard.  If 
tbe  dollar  was  establtBhed  at  4s.  2d.  sterling  a  new  British 
crown  would  intrinsically  be  worth  only  4a.  6d  3-5  sterling, 
which  in  tbe  ratio  of  4s.  Sd.  to  49.  6d.  the  present  par  value 
of  a  dollar  would  be  equal  to  a  premium  of  eight  per  centum. 

"  Tbe  new  silver  coinage  being,  as  above  said,  about  6^ 
per  centum  inferior  to  the  old  standard,  and  S4  per  centum 
being,  as  after  mendoaed,  tbe  expense  of  tbe  sitver  coinage, 
it  is  matter  well  worthy  of  coDHdeitttion  wbetbar  the  di&r^ 
ence  be  beyond  a  fair  premium  or  inducement,  ta  give  pre- 
ference  to  a  national  over  a  foreign  oo)b,  tmi  thereby  contri- 
bute to  its  remairuDf  in  tbe  country. 

"  Mr.  Afuschet,  an  officer  of  tho  British  miat,  in  a  pwa- 
phlet  writtejB  by  tum  about  the  time  of  iba  Bulliun  Commit 
tee,  states,  that  tbe  expense  af  tbe  British  gcAd  Goioage  is 
oae  and  a  half  per  eentum,  and  of  tbe  new  silver  coinige,  two 
and  a  half  per  centum. 

"  If  tbe  money  of  account  and  circulalioa  were  changed  to 
sterling,  tbe  rule  of  conversion  from  tbe  present  currency 
would  be,  if  the  dollar  were  reduced  to  4s.  4d.  BteHing,  a  de- 
duction from  tbe  present  value  thereof  of  3-1  5^b,  or  an  addi- 
tton  of  the  new  value  of  S-13thi,  or  if  the  dolFar  was  made  4s. 
3d.  then  the  deduction  would  be  l-6th  or  addition  l-5th  part. 

"  It  is  an  admitted  principle  that  the  real  par  of  exchange 
between  different  countries,  whatsoever  tfae  denomination  of 
their  coins  may  bej  is  the  relative  proportion  of  pure  gold 
and  silver  contained  in  the  coins  of  those  countries,  respec- 
tively compared  with  each  other,  and  according  to  theoretic 
reasoning,  tbe  premium  or  discount  upon  bills  of  exchange 
should  only  he  what  vould  cover  the  expense  of  conveyance 
of  portions  of  die  precious  metals  from  one  country  to  ano- 
ther, insurance  thereoo,  and  commission  inclusive,  and  adding  ' 
somewhat  more,  for  avoidance  of  trouble.  Theory  also  says, 
that  tbe  rate  of  exchange  viU  be  regulated  by  the  dispropor- 
tion between  imports  and  exports,  as  also  by  the  drain  occa- 
sioned by  the  means  afforded  by  one  country  beins  expended 
in  another. 
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"  All  this,  however,  !■  contndicted  or  rendered  doubtful 
by  fact!.  During  the  Inng  and  eventful  war  contetjuent  up* 
on  the  French  revolution,  Great  Britain  tiiniished  heavy  sub> 
sidies  to  other  nations,  whereby  very  large  gums  of  money, 
raised  in  the  United  Kingdom,  were  sent  and  expended 
abroad  ;  and  the  exchange  being  then  almoit  uniformly 
greatly  against  us,  the  BulNon  Committee  ascribe  the  very 
unfavourable  state  of  the  exchange  to  thoee  subsidies. 

"  Since  the  general  peace  the  exchange  has  almost  uni- 
formly been  in  favour  of  the  United  Kingdom,  whilst  it  is 
notonouB  that  inhabitants  thereof,  residing  or  travelling  in 
foreign  countries)  have  expended  there,  from  British  sources, 
according  to  well  grounded  estimates,  ten  millions  sterling 
annually,  being  above  threefold  the  amount  of  monies  sent 
abroad  for  subudies  in  any  one  year, 

"  This,  indeed,  is  inexplicable,  and  has  confouoded  the 
most  extensive  and  acute  money  dealers  who  are  unable  to 
assign  any  good  reason  for  a  bet  which  overturns  all  previous 
theoretical  calculation  upon  the  subject. 

"  All  this  prores  that  it  is  impossible  to  regulate  exchange 
by  statute,  or  by  affixing  a  specific  -value  to  coins,  pennanent- 
ly  to  control  the  rate  of  exchange.  Such  specific  value  may 
have  a  temporary  effect,  but  the  exchange  must,  and  will  in 
the  end,  regulate  and  &oi  its  level,  by  a  combination  of  eir- 
cumstances  beyond  <»lcu1atian,  and  not  susceptible  of  previ* 
ous  ascertainment. 

"  In  all  countries,  however,  there  mutt  be  some  Sued 
standard  of  reference,  as  to  value,  whether  it  be  in  the  shape 
of  a  guinea,  a  sovereign,  a  crown  or  a  dollar,  or  under  any 
other  denoroinatioD.  In  Great  Britain,  Uie  general  standard 
is  gold ;  in  some  other  countries  silver, 

"  In  the  United  Kingdom,  there  is  no  seigniorage  upon 
gold  coin,  the  nation  defraying  the  expense  of  the  coinage 
thereof;  so  that  an  individual  carrying  to  the  mint  a  quantity 
ofstandard  gold  bullion,  will  receive  an  equal  weight  in  coin, 
but  it  is  not  so  in  most  other  countries.  The  British  mint 
price  of  gold  is  stationary  at  £3  17s.  lOj^.  sterling  per 
ounce  Troy  of  the  standard  above  mentioned,  of  ii  carats 
fine.  A  guinea  from  the  mint  weighs  five  pennyweights  nine 
and  one-third  grains  ;  and  a  sovereign,  five  pennyweights 
three  and  one  fourth  grains.  This,  however,  docs  not  always 
regulate  the  price  of  gold  bullion — at  least  it  did  not  so — 
whilst  the  prohibition  of  export  of  British  gold  coin  existed. 
—When  the  price  of  gold  bullion  exceeded  the  mint  price 
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of  gold,  the  coin  was  melted  down  and  exported  as  bullion, 
notwithstanding  an  oath  was  required,  that  it  did  nut 
arise  from  Brituh  coin ;  no  penalty,  even  that  of  death, 
will  prevent  exportation  of  specie,  when  such  ig  proiitable, 
as  was  evinced  in  the  case  of  Spain,  when  such  penalty 
existed. 

"The  nation  being  put  to  a  very  heavy  expense  for  gold 
coinage,  by  reason  of  its  being  so  oflen  melted  down,  and  the 
prevention  thereof  being  found  impossible,  it  was  judged  ex- 
pedient  to  remove  tbe  prohibition  of  export  of  coin,  and  since 
then,  it  has  gone  abroad  and  returned  in  its  proper  shape,  ac- 
cording  as  the  state  of  the  exchange  occasioned  an  influx  or 
efflux  thereof,  whereby  the  expense  of  re-coinage  of  that  part 
which  should  have  been  so  melted  down,  has  been  saved, 
and  no  injury  has  resulted  from  the  alteration. 

"  In  the  United  Kingdom  no  gold  coin  under  an  establish- 
ed weight,  which  for  a  guinea  >«  five  pennyweights  eight 
grains,  or  one  grain  and  a  third  less  than  the  original  mint 
weight,  and  fo)  a  sovereign  is  five  pennyweights  two  three- 
fourth  grains,  or  one  half  grain  less  than  tiiesaid  original  mint 
weight,  can  be  a  legal  tender ;  so  that  afler  a  wear  and  a  tear 
heyond  that  extent,  it  goes  out  of  circulation,  and  requires  to 
be  received  st  the  national  expense. 

"  In  this  country  this  precaution  against  deterioration  is 
rendered  unnecessary,  by  the  difference  over  or  under  the  es- 
tabti^ed  weight  of  gold  coins,  whether  weighed  in  bulk  or 
singly,  being  added  or  deducted  at  a  certain  rate. 

"  As  to  the  question  of  a  change  in  the  money  of  account 
and  circulation,  so  as  to  assimilate  the  same  to  the  money  of 
account  and  circulation  of  the  United  Kingdom,  from  whence 
the  commercial  capital  is  derived,  and  where  the  chief  mer- 
cantile transactions  originate  and  terminate,  your  committee 
are  divided  in  opinion  thereon — one  part  considering  it  advis- 
able, proper  and  in  good  policy  to  be  done,  holding  that  even 
without  a  pledge  of  redemption  of  the  new  silver  coin,  the 
benefit  of  the  measure  would  exceed  any  possible  loss  thereby 
— whilst  the  other  part  conteod,  that  it  would  be  injurious, 
and  especially  if  there  be  no  pledge  for  the  redemption  of  the 
said  silver  coin,  at  its  nominal  value. 

"  The  latter  think  that  by  altering  tbe  nominal  value  of  the 
circniating  medium,  it  would  affect  vested  interests  and  con- 
tracts, llie  former  deny  this,  and  assign  as  a  reason  why  it 
would  not  do  so,  that  for  any  amount  the  same  number  of 
dollars  would  be  payable  or  receivable  as  before,  although  un- 
der a  different  denomination,  namely,  steriing  instead  of  cur- 
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"  As  to  the  policy  of  the  ineaaure,  tlwy  aaaeit  that  ualional 
coin  should  be  encouraged  to  circulate,  but  that  foreign  should 
not  be  excluded  from  payments,  if  made  receiTaUe,  at  the  op- 
tion of  parties,  and  at  such  rates  M  sliall  give  the  preference 
or  inducement  of  export  thereto.  Thejr  also  assert  that  at 
present  the  reverse  is  the  case,  as  dollars  pass  for  4^  percen-' 
turn  beyond  their  intrinsic  worth,  compared  with  Briti^  sil- 
ver at  As.  2d.  sterling  per  ounce,  which  they  maintain  to 
be  improper. 

In  respect  to  the  deteriorated  coins,  your  nommitlee  are 
unanimously  of  opinion,  that  they  should  be  called  in  at  the 
public  expense,  under  safeguards  against  their  havtnc  bee» 
introduced  into  the  province,  in  order  to  profit  by  suc£  dete- 
rioration, and  as  to  the  reissuing  thereof  at  rates  reduced  to 
the  real  value.  The  said  rate  sliould  be  under  rather  than 
over  the  same  so  as  to  cover  further  wear  and  tear  thereof,  or 
it  would  be  still  better  to  offer  the  same  to  government  as  bul- 
lion, and  take  in  payment  thereof  the  new  silver  coin. 

"They  are  further  unanimously  of  opinion,  that  an  import- 
ation of  good  copper  coin  is  indispensable,  to  supersede  th« 
necessity  of  using  the  trash  at  present  in  circulation. 

"  Those  two  last  mentioned  objects  are,  however,  not  with- 
in  the  competency  of  the  Legislative  Council  to  originate, 
and  were  introduced  into  the  hill  merely  to  eimble  the  House 
to  view  the  whole  system  together,  but  to  be  left  out  in  a  fu- 
ture stage  of  it.  There  is  a  necessity  for  some  jvovision  be- 
ing made  this  session  respecting  those  objects,  else  the  pro- 
vince will  become  the  receptacle  of  all  the  debased  coin  from 
the  United  States  and  neighbouring  provinces. 

"  Upon  the  other  matter  contained  in  the  bill,  your  com- 
mittee are  of  opinion,  (whatever  sentiments  the  members 
thereof  may  respectively  entertain  as  to  the  eventual  adoption 
or  rejection  thereof,  or  of  any  immediate  change  in  the  value 
of  a  dollar  at  present  inaccurate)  that  it  will  be  advisable  to 
drop  further  proceedings  thereon  for  the  present  session ;  and 
this  the  cM>re  especially,  as  in  the  Imperial  parliament,  this 
session,  there  will  probably  be  a  discussion  upon  the  question 
of  making  silver  coin  a  national  standard  as  well  as  gold* 
whereon  differences  of  opinion  have  esisted,  and  seem  to  in- 
crease. 

"  And  also  a  discussioa  re^wcting  the  affixing  a  more  ac- 
curate relative  value  between  gold  and  silver  than  now  exists. 
The  former  at  present  being  by  the  mint  r^ulationa  consi- 
dered, in  relation  to  the  latter,  as  15  0  7  to  1,  whereas  silver 
having  generally  decreased  in  valne  in  reelect  to  gold,  the 
real  ratio  is  probably  now  about  16  to  1, 
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"  Anil  fwther  it  vill  be  advisable,  because  the  monetary 
■TBtem  of  the  United  States  k  now  under  the  consideration 
<^  Congreu,  and  usefiit  information  may  be  had  from  all 
quarters  before  our  next  lession. 

"  Such  valuable  inrorraation  respecting  wear  and  tear  of 
coin,  occasioned  by  its  circulation,  is  contained  in  the  report 
of  a  committee  of  tbe  senate  of  that  body,  that  your  commit- 
tee consider  it  proper  to  insert  an  cxtrat-t  JTom  the  same  in 
the  appendix  hereto." 

An  appendix,  containing  much  valuable  information,  ac- 
companies this  report.  Amongst  the  documents  therein  are 
the  above  tett«r*  of  the  CommiMary  Generel>  of  the  lOth  No- 
vember, 1829,  and  of  the  27th  January,  1830;  and  to  the 
formerof  these  letlerg  is  subjoined  some  remarks  upon  the 
representation  by  die  Comnussary  General  respecting  the 
currency  of  Canada,  by  the  chairman  of  the  committee . 
which,  froBi  its  date,  appear  to  have  been  written  previous  to 
ihe  ofomg  of  tbe  L^islature.  These  remarics  will  merit 
inveitigBtioi),  and  are  here  ^ven  :— 

"  I  entirely  agree  in  the  propriety  of  introducing  a  British 
circulating  medium  into  every  colony,  and  that  an  attempt 
should  be  made  in  this  to  overcome  the  difficulties  which  such 
a  measure  may  seem  to  present ;  being  persuaded  that  tbc 
advantages  thereof  would  outweigh  the  apparent  inconvenien- 
ces. I,  however,  am  of  opinion,  that  the  whole  effect  con- 
templated would  not  be  produced  in  respect  to  relieving  Ca- 
nada from  a  dependence  upon  the  United  States  for  specie, 
and  the  exchange  from  being  in  certain  cases  ruled  by  the 
rates  of  that  country. 

"  Tlie  proximity  of  Canada  to  those  States  must  continue 
to  render  it  indispensable  for  the  commercial  body  to  procure 
niecie  irom  thence,  when  necessary :  as  the  distance  frum 
Great  Britain  renderf  a  supply  from  thence  by  individtinls 
quite  impracticable,  it  being  impossible  to  foresee  the  neces- 
sity in  time  to  admit  thereof — whereas  intercourse  with  the 
said  Slates  is  always  accessible  upon  the  spur  of  the  occasion, 
and  the  risque  and  expense  of  conveyance  little. 

"  Supplies  of  specie  from  the  States  are  had  by  the  banks 
or  individuals,  through  the  medium  of  bills  of  exchange  upon 
Great  Britain  ;  and  the  rate  of  exchange  thereon  will  necessa- 
rily be  governed  in  such  cases  by  the  rate  in  the  States.    In 
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no  counUy  can  exchange  be  legislatively  regulated.  It  dc- 
l>eD(ls  upOD  unforeseen  and  contingent  circumstaaces,  perpe- 
lually  varying.  It  is  a  commodity  which  muni  r^ulate  itself 
according  to  the  demand  and  supply,  and,  liLe  other  commo* 
(lities,  can  have  no  fixed  value  attached  thereto, 

"  If  government  introduced  a  quantity  of  British  silver  coin 
sufficient  for  the  circulating  medium  of  the  country,  and  al- 
ways kept  up  that  quantity,  it  would  in  a  certain  degree  give 
them  thecommand  of  the  exchange,  if  they  always  drew  bills; 
hut  still  their  rate  and  that  of  individuals  would  necessarily 
difier  according  to  circumstances,  as  the  latter,  to  procure  a 
vent  for  their  bills,  would  have  to  dispose  of  them  at  a  lower 
rale. 

■'  Individuals  must  draw  for  much  of  their  shipmenlB  to  the 
United  Kingdom,  and  bills  would  still  be  sent  to  the  United 
States  for  sale,  when  such  a  course  should  be  found  advan- 
tageous or  necessary. 

"  French  half  crowns  and  the  lower  denomination  of  French 
silver  coins,  and  Spanish  quarters  and  eighths  of  dollars,  and 
particularly  pistarcens,  are  greatly  deteriorated,  and  their  cur- 
rent value  should  be  reduced.  But  1  consider  it  impractica* 
ble  and  inexpedient  to  confine  the  circulation  to  BrUi*k  coin 
only.  That  should  be  made  the  legal  tender,  but  it  should 
be  led  optional  to  take  foreign  coins  in  payment,  under  some 
rule  indicative  of  its  not  being  compulsive,  but  at  the  same 
time  to  compel  a  capricious  exercise  of  that  option. 

"  Bank  of  England  notes  were  never  under  legal  tender, 
but  at  one  time,  their  tender  in  payment,  if  refused,  was  made 
to  stop  interest  lo  the  extent  of  such  tender.  Something  of 
that  kind  may  be  advisable,  respecting  payments  here,  when 
offered  in  foreign  coins,  if  refused. 

"  Few  Bank  notes  circulate  in  Lower  Canada  beyond  the 
towns,  and  British  silver  is  hardly  ever  seen  in  pnvaCe  hands. 
The  issue  of  small  notes,  cannot,  therefore,  produce  the  effect 
stattxl  in  the  representation.  The  paper  circulation  in  Lower 
Canada  is  essentlHlly  different  from  that  in  Great  Britain.  It 
never  did  or  will  supersede  specie  circulation  here,  as  when  a 
Habitant  from  the  country  gets  Bank  notes,  he  generally  goes 
with  [hem  to  the  Bank  and  gets  til'oer  in  Exchange.  That  he 
possibly  hoards,  but  as  circulation  should  be  encouraged,  not 
impeded,  there  need  be  uo  scruple  about  calling  in  worn  and 
defaced  coins  in  order  to  the  adoption  of  a  measure  for  pre- 
venting an  influx  thereof  from  other  countries.  The  loss  at- 
tendant thereon  ought  in  justice  to  be  borne  by  the  public, 
and  when  called  b,  those  coins  could  be  melted  down  and 
sold  as  Bullion  or  reissued  at  their  real  value. 
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"  Then  iwa  bMn  do  inttancc  of  the  Basks  Id  tbu  prarince 
TCftwDg  to  fmj  Arir  notes  id  spwae.  Such  would  occasioo 
an  JMrnrrliatn  itopiMge  of  their  buBiiew,  and  is  not  to  be  as- 
tunwd  ■•  posuUe  to  bappen ;  for  such  is  the  repugnutce  of 
the  butic  of  the  popubtien  of  Lower  Canada  to  paper,  diat 
the  Banks  ocvm-  veattm  to  issue  Biorc  notes  than  they  have  a 
cartainty  of  redeeming  in  ^>ecie.  lliis  is  the  reason  why 
Banking  in  Lower-Canada  is  not  so  profitable  as  in  other 
ceoatries,  atid  why  supenbundant  issues  of  paper  cannot  b* 
risked  or  made. 

"  It  mi^  be  nattar  for  consideration  wiien  the  fvetent 
Charters  of  the  Bank  expire,  whether,  on  die  renewal  or  ok- 
teoHon  theseof,  it  wmild  be  advisable  to  [vobibit  die  issue  of 
mall  notes ;  but  I  greatly  doubt  o[  its  propriety. 

"  The  question  of  policy  presents  itself  as  worthy  of  &Four> 
aUe  coasiaantion,  wbelLv  the  introductioB  of  British  moasy 
of  account  and  the  drculatioa  of  natioiial  coin,  besides  other 
bendktal  «&oU,  wonid  not  tend  to  assimilate  the  geneial 
parts  of  Ae  Empire. 

"  I  have  made  various  caloulations  of  tbe  intzinsic  ralue  of 
the  several  coins  reduced  to  tbe  standard  of  4s.  and  4d.  Ster- 
ling per  dollar,  and  have  put  the  whole  into  tbe  shape  of  an 
act  of  tbe  ProTindal  Legislature,  wbicb  was  a  work  of  some 
labour,  and  is  open  to  consideration,  and  to  verification  of 
the  calculations  ;  a  copy  thereof  accompBoies  the  BilL 

"The  principle  I  have  gone  upon  in  iDtrodudog  the  new 
money  of  accoiMit  and  circtJaung  medium,  is,  that  the  same 
tHunber  of  dollars  or  the  equivaleiit  thereof,  should  be  paya- 
ble as  bdore,  for  any  i^ieoiuc  amount  of  debt,  so  llut  vested 
interests  and  existing  contracts  will  not  be  injured  or  altered. 

Montreal,  2d  November,  1829." 

Questions  prepared  vrith  much  care  and  implying  an  inti< 
mate  knowledge  of  tbe  subject  under  inquiry,  both  in  its 
leading  principles  and  in  its  minute  details  were  submitted,  as 
well  to  the  Commissary  General  as  to  the  other  Gendemen 
rarationed  in  the  above  Beport.  The  information  obtained 
from  these  g«itlemen  is  important ;  and  I  Aiall  freely  ara3 
myself  of  it  in  further  prosecution  of  the  subject. 

Tbe  pioceedu^  ttf  the  Legialatune  in  ISSO  upon  tbe  sub- 
ject terminated  in  tbe  passii^  of  tbe  biU  already  adverted  to ; 
the  beads  wbosof  aie  as  follow : 
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Tlie  first  clauie  after  declaring  that  it  U  expedient  to  es- 
tablish and  ascertain  by  lair  the  rates  at  wbich  ceitain  coins 
shall  hereafter  pass  cunent  in  this  prorince,  and  to  pndiibit 
the  circulation  of  certain  notes  and  other  negotiable  letniritiet, 
enacts,  that  from  and  after  the  passing  of  this  act,  the  silvcs' 
coins  commonly  known  by  the  name  of  pistaieens,  shall 
^lass  cuirent  at  the  rate  often  pence  currency  each,  and  no 
more,  and  the  silrer  coins  commonly  known  by  the  name  of 
half  pistareens  or  sixpences,  shall  pass  current  at  the  rate  of 
fivepence currency  and  no  more. 

The  2d  clause  enacU  that  after  the  expiration  of  three 
months  fVom  and  after  die  passing  of  this  act,  no  bank  note 
n  other  aote  wbatsoera  made  payable  to  **  bearer,"  nor 
any  note  under  the  nominal  value  of  five  dollars,  issued  by 
any  bank  or  joint  stock  company,  or  persons  trading  as  bank- 
ers, save  and  except  only  sudi  bank  notes  as  may  be  issued 
by  any  bank  incorporated  by  law  in  thisprorince,  shall  be 
ofiered  or  given  in  payment  on  pain  of  forfeiting  the  nonunal 
amount  of  such  note,  which  amount  shall  be  recovered  on  in- 
fimnatioD  and  conviction  inanycourt  of  competent  jurisdic- 
tion in  this  province. 

On  the  23d  Feb^  1831,  his  Excellency  was  pleaaed  to  send 
a  message  to  the  House  of  Assembly  to  the  following  effect : 

■■  AYLMER,  Govuwoa  in  Cam. 

"  With  reference  to  the  answer  of  the  Govemcv  in  Chief  to 
the  address  of  the  House  of  Assembly  of  the  5th  instant,  re- 
garding the  currency,  his  Excellency  now  bforms  the  House 
of  Assembly  that  Mr.  Commistaiy  General  Routh  has  re- 
turned to  Quebec. 


Neither  the  Legislative  Council  or  the  Assembly  seem  to 
have  further  occupied  themselves  with  the  matter.  Having 
thus  brought  together  the  leading  principles  had  by  the  Le- 
gislature  upon  the  subject,  I  shall  proceed  in  the  next  num- 
ber to  examine  the  nature  and  eSect  of  the  above  mentioned 
law  relative  to  the  currency  passed  in  1830,  and  state  some 
conRdetations  which  induce  me  to  think  that  the  time  of  the 
L^slature  would  have  been  advantageously  employed  in  ita 
last  sesuon  in  r^ulating  the  currency,  and  shall  enquiro  into 
the  principles  upon  which  it  ought  to  be  regulated. 
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Ih  the  whole  of  tbe  iDternal  policy  of  a  state,  there  it  no  one 
subject  which  cells  for  more  vigilant  and  unremitting  atten- 
tion on  the  part  of  the  first  Executive  Magistrate  and  the 
Couodl  of  State,  than  tbe  matter  of  coin  and  currency.  It 
ii  an  imperioui  duty  upon  them  to  deriie  such  qeasum  a* 
may  lecure  its  purity,  and  render  it  on  exact  standard  of  va- 
lue in  the  mutual  transacdons  of  the  membera  of  the  commu- 
nity, and  in  the  liquidation  of  dues  to  the  state. 

Tbt  Execudve  Council  of  Lower  Canada  being,  by  the  Co- 
lonial Constitution,  the  Council  of  State  of  the  province,  this 
matter  ought  r^ularly  to  have  been  first  referred  to  them ; 
and  there  might  have  advantageously  been  submitted  to  them, 
for  their  consideration,  any  commum'cation  upon  the  subject, 
received  by  tbe  Captain  General  and  Commander  in  Chief, 
Irom  the  officer  at  the  head  of  the  military  money  department, 
who,  as  is  well  known,  ii  the  Commiasary  General  of  Bri- 
tish North  America.  Tliat  officer  was  called  upon,  by  his 
duty,  to  consider  the  subject,  solely  m  relation  to  the  interests 
and  wants  of  his  department.  Tlie  Executive  Council,  as  a 
Conncil  of  State,  were  bound  to  embrace  aad  look  at  it,  ia 
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connection  with  the  particiUar  ioteretta  of  the  ptorino^  u  Sat 
u  ita  trade  and  public  impositioDS  were  concerned,  and  the 
relation  which  the  province  bears  to  its  paieot  state.  It  is, 
therefore,  perhaps  to  be  lamented,  that  instead  of  making  thk 
measure  a  purely  military  one,  so  as  even  to  be  influenced 
by  the  occasional  absence  of  the  gentleman  at  the  head  of  the 
military  money  department,  it  had  not  been  regularly  brought 
tinder  the  consideratioR  of  hJa  Majesty's  Executive  Council 
for  the  Province,  who  are,  as  high  civil  officers  of  the  Govern- 
ment, responuble  to  the  civil  autbonties  for  the  due  exercise 
of  the  civil  powers  confided  to  them.  Beudes  that  proper 
r^ard  whidi  such  a  course  of  proceeding  would  have  shewn 
to  these  high  depositaries  of  dvil  state  authority,  and  which 
belongs  to  tliem  of  right,  we  should  have  been  entitled  to  ex~ 
pect  a  mature  plan  to  be  subjected  to  the  useful  ordeal  of  a 
scrutinizing  exanunation  of  it  in  the  several  branches  of  the 
Ii^slature. 

According  to  the  course  which  bas  been  pursued,  this 
subject  of  infinite  difficulty,  nicety  aoA  <x>mplexity,  bas  beta 
thrown  afloat  without  chart  or  compass  upon  two  deliberative 
bodies,  to  be  guided  by  whomsoever  should  choose  to  volun- 
teer to  take  the  helm,  and  withont  any  one  pubUc  officer  or 
public  body  being  responsible  for  the  aeaaures  proposed. 
Thus  making  those  separate  bodies  or  casual  individuals  in 
them,  to  perfoni]  the  functions  of  a  Council  of  State,  and  de- 
priving the  public  of  the  benefit  whidi  it  ovght  to  have  had,  of 
having  the  subject  in  the  first  instance  examined  by  one  res- 
ponsible public  body,  and  the  result  of  the  labours  of  that 
public  body,  chedied  and  revised  by  the  two  sevnsl  branch- 
es of  the  Lvffaintvn.  From  the  unfortunate  course  thus 
pursued  it  was  hardly  to  be  expected  that  any  beneficial  ef- 
fects could  follow,  still  no  one  could  have  foreseen  the  extent 
of  the  erruv  to  which  it  gave  birth. 

Tlwre  are  some  general  principles  winch  sow  aasoine  the 
rai*  of  axibm*  m  tint  bnuaeh  of  the  priitical  eetidaay  wWdfa 


jb,Goo(^lc 


CURBBMCy.  125 

ivIatM  to  tbe  ooin  and  the  currency,  and  whtch  were  either 
naknown  or  entirriy  orerlooked  by  the  gentltmeD  compoung 
the  Gamnnttee  of  the  AMembly  of  183a 

jUI  admit  thai  money  oon,  under  no  drcumbtatttiea,  be 
made  to  drctdate  beyond  ita  intrinuo  value.  Where  the  no- 
■httl  value  ii  increased  beyond  the  intriniic  value,  *  cones- 
pcndiDg  moMK  takes  place  in  the  pcicei  of  all  commoditiea, 
and  amoi^t  theae  of  Bilh  of  F.xchanga.  On  the  other 
hand,  where  the  nominal  rate  is  leas  than  the  real  rat«  of  va- 
lue, there  also  a  ctHneapandibg  chat^  takea  place  in  tiie 
price  of  Oonaodities,  and  amongst  these  of  ffills  of  Exchange 
alao.  It  is  fitrthn-  to  be  observed,  dutt  if  there  he  two  or 
■um  coins  fonnli^  «  part  of  the  legal  currency  of  the  coim- 
tty,  and  the  nomimd  value  of  Ae  one  be  higher  than  the  no- 
mliia)  <ahM  of  tlie  other,  the  latter  will  be  diaf^aced  by  the 
Ibnaer,  and  entirely  dliappear,  or  be  obtainable  only  by  the 
(wymoit  of  a  pieamm. 

Theae  pifocipln  admitted,  it  is  manifest  that  the  hotders  of 
any  giveo  ctdna  are  not  afiected  by  any  cbaoge  in  the  cnrren< 
ey,  aUnugh  the  relation  of  caredilor  and  debtor  may  be  a&- 
AcXed  bf  the  augmentation  or  dnmnution  of  the  nominal 
ntet  of  the  coin,  the  holders  of  them  with  die  sectary  (Koep- 
tion  of  the  Viae,  an  not  affected  thereby : — Hie  Legiilatore 
aastmnng  that  the  intrinsic  vahie  of  die  Pistarem  vaa  lOd. 
srtiDat  Its  noitfnal  valos  was  13d.  took  away  not  One  loto  of 
Oe  intrtode  nine  of  that  [itooe.  If  c^ggs  had  been  sdling  at 
ISd,  previous  to  the  passing  of  the  law,  they  would  cefaru 
pttfUut  hnrs  wM  for  lOd.  after  its  paasii^  bitt  they  would 
k  both  inetanocs  have  been  psd  by  tbe  aame  identical  qnsn- 
d^  of  sDver  or  odier  precioas  metal,  and  it  might  have  beao 
of  die  sane  identic^  form.  So  alao  sui^itng  no  other  dr- 
cnnataiioeto  inflaence  therateof  wagei,  or  theraieofrcnt, 
or  die  pfJCfl  of  cofBUodltiea,  die  lame  quantity  of  kbodr,  tbe 
same  nee  of  knd  and  the  same  qiunti^  of  canmwdities  coold 
havt  been  obtalnMl  for  any  given  number  of  these  pieces  of 
■iver  called  Pietareen,  before  as  af^  the  passing  of  this 
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law.  In  p(Mnt  of  fact  the  faolden  of  theie  I^Etareem  liad 
given  no  more  labour  tor  them  than  wu  equal  in  value  to  the 
quantity  of  ulTer  which  they  contained ;  in  other  words,  no 
more  labour  than  was  equal  to  their  intrinsic  value.  Now  by 
the  bill,  as  reported  by  the  committee,  all  the  piatareens  in 
the  country  were  to  be  called  in  and  paid  fiv  out  of  tbe  pub- 
lic cheat,  allowing  i2d.  for  each  of  them,  the  whole  to  be  thus 
pmd  for  in  coini  whose  nominal  value  did  not  exceed  their 
intrinsic  value.  By  this  process  there  would  have  been  given 
to  each  bolder  of  a  pistareen  12d.  for  that  for  whidi  he  had 
only  given  lOd.  and  the  public  chest  would  thus  have  httn 
charged  with  the  lost  of  Sd.  upon  each  pistareen  held  by  him, 
and  a  bonut  to  that  amount  would  have  been  given  to  tbe 
holders  of  pistareens,  without  any  consideration  whataoerer. 
But  the  evil  did  not  stop  here — no  madiiaery  was  attempted 
to  be  provided,  perhaps  none  could  succeaafiilly  have  been 
framed  to  prevent  piatareens  from  coming  in  from  atffood  af- 
ter the  passing  of  the  law.  It  is  marvelloua  that  gentlemen 
of  the  experience  and  knowledge  of  those  wbo  coursed  that 
committee  did  not  see  that  tbe  eBect  of  paying  out  of  the 
public  cheat  ISd.  for  an  article  which  was  worth  only  lOd., 
was  to  make  of  that  cheat  a  reservtHT  of  all  the  pistareens,  not 
only  in  this  and  4>c  adjoining  BritiBh  provinces,  but  also  of 
the  whole  of  this  North  American  continent)  nay,  of  the  whole 
world,  whence  pistareens  could  be  imported,  and  leave  a  pro- 
fit on  tbe  2d  after  paying  the  expense*  of  traoifKirt  and  inn^ 
ranee. 

It  has  beoi  seen  that  the  diminution  of  tbe  nominal  value 
of  the  pistareen,  to  which  we  shall  confine  our  attention  at 
present,  for  1^  purpose  of  simpU^ring  the  subject,  did  not,  as 
was  erroneously  supposed  by  the  conmiittee,  affect  the  hold- 
ers of  pistareens.  It  did  affect,  however,  a  lai^  dasa  of  per- 
sons in  a  manner  whereof  the  committee  af^kear  to  have  been 
wholly  unconscious ;  and  this  brings  ns  to  the  second  branch 
of  the  subject,  which  involves  the  considei^ion  of  the  effect 
of  any  change  in  the  denomination  of  cams  upon  the  two 
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olaasea  of  penona,  whidi  ranipHu  the  whole,  or  nearly  the 
whole,  of  human  ■odety—aDd  tbete  are  debtors  and  creditors. 

Any  change  in  the  denomination  of  coin  materially  afiects 
all  pre-eustiog  ei^agementa : — IF  the  nominal  value  be  aug- 
mmted,  the  credilon — if  it  be  diminished,  the  debtors,  are 
prejudiced.  Having  received  upon  lav  100  piitareens,  whidi 
would  be  deDomioated  £S,  and  being  called  upon  to  pay  the 
law  £3  aAer  the  paciing  of  it,  I  should  be  constrained  to  fpve 
one-sixth  more  than  I  received  for  them,  besides  the  interest. 
Any  law  which  disturbs  the  relation  of  debtor  and  creditor,  is 
fundamentally  unjusL  The  converse  of  this  process,  which 
is  the  augmentation  of  the  nominal  value  beyond  the  real  va- 
lue, has  the  same  disturbing  effect,  but  is  not  exactly  the  same 
as  to  its  consequences,  because  it  bears  upon  the  rich,  who 
suffer  leas  from  the  injustice,  whilst  a  provision  like  the  pre- 
sent one  comes  with  overwhelming  weight  upon  the  poor. 

Fortunately  for  England,  her  institutions  have  secured  her 
from  the  frequent,  sudden  and  injudidous  transitions  in  her 
aurency,  to  which  the  continenial  states  of  Europe  were,  till 
within  B  comparatively  modem  period  liable,  and  of  wtiidi 
the  law  of  this  province  of  1 830  afibrda  the  only  example  in 
any  portion  of  the  drilised  worid  for  more  than  a  century 
pasL  The  effect  of  these  sudden  traniitionB  has,  therefore, 
not  attracted  the  same  attention  in  England  at  any  time,  nor 
upon  the  European  continent,  in  latter  days,  that  was  given  to 
it  by  the  European  writers  of  the  sixteenth  and  seventeenth 
centuries ;  and  it  is  to  these  writers  that  we  must  refer,  if  we 
wish  to  understand  the  multiplied  injustice  which  a  process  of 
this  kind  is  calculated  to  inflict  upon  the  people,  and  the  ut- 
ter impossibility  of  regulating  the  just  rights  of  debtors  and 
creditors,  where  the  slate  itsdU*  is  guilty  of  the  crime  of  ren* 
dering  the  standard  of  value  fluctuating  and  uncertain. 

The  first  of  the  feudist  lawyers  and  second  amongst  the  ci' 
viliBDa,  to  Cujas  only,  vras  Dumoulin,  who  rendered  Id. his 
day.  the  same  service  to  his  country  and  to  the  cause  of 
truth  and  justice,  in  relation  to  money,  which  Locke  long 
afterwards  did  to  Eoglaod.    None  of  the  economists  of  his  day 
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underytood  bettM  than  be  did,  the  necessity  of  makiog  the 
intrioMc  TaJue  of  nooDcj  iu  aole  sUiidard,  aiid  no  one  could 
exprew  mwe  energetically  or  feftilOMljr  the  crinM  of  Uking 
any  other.*  So  Knaible  wu  he  of  the  importaac*  of  this 
truth,  that  attar  iQculcating  it  b  the  Latin  work  from  whidi 
the  epigr^di  of  thii  paper  is  talEen,  be  condescended  (and  at 
that  day  it  was  on  act  of  great  condoKeniion)  to  give  the 
Dutlioe  of  bis  woric  in  hia  own  vernacular  tongue,  and  ■'I'Wf- 
ed  it  at  its  close  to  hia  countryneo  in  the  follomng  remaric^ 
ble  and  aSeoting  address  : — 

*'  L'auteur  «u  peuple  ds  France — Voui  avez  eu  vetce 
langue  ce  gage  et  temoignage  du  zele  que  j'ay  pour  la  verit^i 
pour  la  Justice,  et  pour  1e  bien  public :  et  du  labeur  que  j'ay 
pris  et  continue  longtems  i  mea  depens  sani  I'l^iport  ny  ftk 
veur  d'aucun  grand  ou  petit,  laiasant  les  moyens  (que  j'anui 
en  maio)  pu  Ifisquels  Ton  va  aux  richesses  et  booneurs  de  ce 
■iecle." 

I  cannot  fiartwar,  tfaou^  it  may  perhaps  be  dcemad  a  di- 
gression, to  advert  to  a  remarkable  passage  in  this  work,  atri* 
kbgly  illuatrative  of  the  etfects  <^  trifling  with  coin ;  it  ap> 
pears  from  it  that  our  Edwards  and  Henrys,  our  Tallwti  and 
Bedfords,  loat  all  the  fruits  of  the  victories  of  Cresay,  PMtieca 
and  Agincourt,  by  this  oSance  :— 

"  Je  n'ay  point  leu  de  telles  plus  grandes  illusfons  que  celles 
qui  aviodrent  les  Angloii  eitans  en  ce  Royaume  de  France* 
tenani  cette  vitle  de  Paris ;  car  lorsque  furtiveraent,  par  le 
moyen  des  Bourguignonii  ils  y  entrdrent  I'an  mil  quatre  cans 
dix  huit)  le  marc  d'ergent  ne  voloit  que  neuf  livrea  toumois, 
tSDt  la  monnoye  eatoit  forte. — Mais  des  lors  fut  la  monnoye 
que  Ton  forgea  cependant  h  Bouiges,  tellement  et  si  precipi- 
lamment  detmor^,  qu'en  moina  de  quatre  ans  que  tat  1  an 
mil  quatre  censvingt  deux,  leBoarcd'a^entvalut  quatre  viogt 
livres  toumois,  qui  est  la  plus  pr£cipit£e  et  la  plus  prodigieuse 
depravation  qui  fut  ongues  ;  cor  combiea  qu'environ  cent  dix 
huit  ans  oupantvant,  nilippe  le  Bel  I'ait  grandement  dCterio- 
r6e,  dont  les  autbcttrs  et  ''■""■""t  exduMnt  fort,  lontefitia 
Q  ne  I'empira  que  dea  deux  parts ;  mais  cette  cy  fut  de  plua 

•  Sm  Aivndls,  Mo.  8^  pi«s  3. 

Do,l,.cdbyGoO(^lc 


CCkRIHCY.  If9 

tie  huit  tat,  et  simm  Galamit6  et  mitdi*  i\x  Royaume  igtoit 
bt)|i  pliu  grandfi  wu  cooipMsiMn,  que  du  tempa  du  dit  Phi- 
lippe. 

"  Je  trouve  auBsi  par  pluaieurs  6dits  du  dit  terns  dea  Aogloia 
6cTitB  au  lirre  noir  escant  ec  la  Chambre  du  Procureur  du 
Boy  au  Chattelct  de  Pari*,  que  In  dit*  An^oi*,  par  (dit 
qu'il*  publierent  au  nom  du  Koy  Charlei  Sudeme,  qu'ila  te- 
noient  quasi  pHsonnier  en  leurs  mains,  hebet^,  et  eu  leur 
puissance,  mirent  au  moig  de  Juin,  Tan  1420,  i'eticu  &  soix- 
ante  aols  tourtioi*,  1e  mouton  d'or  a  quannte  lols  touniois  et 
le*  nobles  d' Angleterre  i  lept  livrm  toumoia.  Et  I'nnnge  eo- 
luivante  1421,  aprda  que  c<;peadant  ila  avoient  employ^,  le* 
dites  monnoyes  i  tel  haut  prix  qu'il  leur  auroit  ptu,  les  rava- 
terent,  pour  les  reprendre  d  plu*  vil  prix,  tellement  que  le- 
gros  touraoi*  qui  vaioit  Tan  mil  quatra  cent  vingt,  seize  d«* 
nieri  toumois,  fut  ran  eusuivaot  &  guatre  deoiere  tournois  qui 
eetoit  au  quart  et  le  dit  escu  i  trente  sols  toumois,  et  le  dit 
mouton  d  or  i  vin^  aoh  touraois,  qui  eetoit  ia  moitie  mirnia  : 
Ce  qui  fut  cause  qu'il*  encoururent,  U  haine  et  meprisemeot 
du  petiple,  au  moyea  de  quoi  petit  2  petit  ils  fureut  bcilemeot 
et  en  faref  terns  du  tout  dechassez  ;  ce  qui  ne  leur  fust  ainsi 
et  si  tost  avenu,  g'ils  euasent  bien  polic^,  et  s'its  se  fussent  fait 
aiDMr  du  peuple." 

The  throne,  then,  of  our  Edward*  and  our  Henrys  in  •but 
France  waa  undsrmined  by  injustice  eating  into  the  sword  of 
Talbot,  and  rendering  vain  the  wisdom  of  Bedfotd.  So  true 
ii  it,  by  an  eternal  law  of  nature,  that  the  abuse  of  power 
shall  destroy  it.  The  (kct  is  not  noticed,  as  far  as  I  recollect 
by  ourliistorian* ;  but  the  autbottty  of  this  great  lawyer  ia  not 
to  be  controverted. 

To  retuni  from  this  digreation,  Dumouh'a  establishes  that 
tfaf  intniuic  vtdue  of  coin  in  the  time  when  tbe  contract  waa 
mad^  ia  to  be  looked  to,  and  that  any  variation*  in  the  deoo- 
minMion,  though  mads  by  public  authoritie*  Bubsequent 
Aento,  ought  not  to  a&ct  the  right*  and  obligation*  of  the 
parties.  The  law  of  18S0,  containing  no  provision  upon  thia 
bead,  the  obligation*  of  debtors  came  to  be  unjuUly  en- 
hanced. And  it  ia  to  be  obaerved,  in  aggravation  of  thia 
isjuitice,  that,  so  far  as  the  particular  coin  ofpistareeDais<»B- 
cemed,  thia  relation  wa*  unneceaaanly  diaturbed  by  thia  Jar, 


jb,GoO(^lc 


130  CONDUCT  OF  THE  ASSEMBLY. 

and  1  may  add  too  improperly,  for  the  nominal  value  of  it  waa 
fixed  at  a  rate  below  its  real  value,  the  consequence  of  which 
has  been  the  entire  dts^pearance  of  pist&reenB  in  Lower  Ca- 
nada. 

To  make  up  for  the  error  committed  by  the  Legislature  in 
fiuog  the  value  of  the  ptstareen  at  a  lower  nominal  rate  than 
its  intrinsic  value,  the  French  half  crown  and  ttie  American 
half  dollar  were  rated  at  a  higher  value  than  their  intrinaic 
value.  The  French  half  crown  beii^  rated  at  2s.  9d.,  and 
the  American  half  dollar  being  rated  at  so  high  a  nominal 
value  as  to  have  nearly  driven  out  of  the  maricet  every  other 
coin.  It  is  well  known  that  a  fortnight  had  hardly  elapsed  af- 
ter the  passing  of  this  act  before  four  or  five  thousand  pounds  in 
half  crowns  wero  paid  io  one  sum  by  a  mercantile  house  in  Up- 
per Canada  te  the  Bank  of  Montreal,  and  unce  that  time  Lower 
Canada  has  been  absorbing  this  debased  currency.  This  act 
being  confined  to  pistareens  and  half  pistareens,  and  leaving 
the  other  coin  without  any  adequate  provision)  the  consequence 
has  been  that  the  pistareens,  crowns  and  half  pistareens  have 
disappeared  from  the  maricet,  and  the  most  debased  coin  un- 
der the  provisions  of  the  old  act  have  supplied  their  place,  ex- 
cluding all  the  coin  which,  under  the  provisions  of  the  old  act, 
were  rated  at  their  intrinuc  value,  or  even  near  their  btrin- 
sic  value.  It  was  to  have  been  expected  in  the  Report  of 
the  Committee  of  1 8S0,  that  materials  would  have  been  fur- 
nished to  the  House  and  the  Couutry  to  enable  them  to  as- 
certain the  grounds  upon  which  the  respective  values  stated  in 
the  Bill  recommended  by  that  Committee,  had  been  adopted 
by  them.  Upon  this  branch  of  the  subject  the  Committee 
observe  an  extraordinary  silence.  In  this  particular  perhaps 
they  have  not  been  wanting  in  discretion,  for  I  apprehend 
that  no  one  moderately  conversant  with  this  subject  can 
agree  in  the  values  stated  by  them  in  the  Bill ;  for  my  own 
part,  bdng  utterly  at  a  loss  to  conjecture  the  grounds  upoa 
which  those  values  are  stated,  I  must  abstain  from  entering 
into  the  consideration  of  them. 
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Tbe  only  remaining  lubject  of  enquiiy  offered  by  the  bill  of 
1830,  ii  tbe  propoied  eatablisfament  of  b  iDonetary  par  of 
^115  aDd5-lSthiof  apouDdfbr  the  £100  sterling,  inetead 
of  the  exiiting  par  of  £111  2  2J  to  tbe  £100  sterling. 
The  lamentable  ignorance  exliibited  by  tbe  committee  in  tbe 
dementary  matter  of  this  enquiry,  may  well  dispense  with  the 
ezaminadon  of  a  meainre  like  thigj  requiring  not  only  a  full 
knowledge  of  tbe  subject  in  its  general  bearings,  but  also  a 
mwe  minute  knowledge  of  it  in  its  details,  than  tbey  have 
exhibited. 

Tbe  only  peculiar  feature  of  the  report  of  the  committee 
of  the  legislative  Council,  ia  tbe  view  which  it  takes  of  tbe 
ertaMishment  of  sterlbg  money  as  tbe  money  of  account  of 
tbe  IVovince.  The  answer  of  the  President  of  tbe  Committee 
of  Trade  of  Quebec  seems  to  me  to  embrace  all  that  is  ne- 
ceasaiy  to  say  upon  this  subject. 

We  have  thus  embraced  tbe  leading  considerations  reepect- 
ii^  the  coin  and  currency  of  the  province,  so  far  as  the  tram* 
actions  between  private  individuals  are  concerned.  It  re- 
muned  for  the  committee  of  tbe  House  to  consider  it  in  rela- 
tion to  fiscal  regulations. 

By  the  change  made  under  the  authority  ofthe  Lords  of  tbe 
Treasury  in  the  nominal  denomination  of  the  Spanish  dollar, 
wherein  the  crown  dudes  aie  paid,  an  augmentation  was  made 
in  1825  of  more  than  8  per  cent  of  the  whole  amount.  This 
important  branch  of  the  subject  is  entirely  selected  by 
tbe  committee  of  the  Assembly.  It  evidently  had  not  es- 
c^»ed  tbe  attention  of  the  committee  of  the  Legislative  Coun- 
cil, as  appears  by  ibe  examination  of  the  Collector  and  Compt< 
roller  of  tbe  Customs  at  Quebec* 


1.— Wlut  WW  tbi  nu  >t  whkh  dolUn  ■ 
cnnni  dnda  prartom  to  tlw  jMr  1B85? 
At  5b  6d.  pn  ounca,  or  4a.  Q|<1.  per  dollir 
2.^At  «tMU  riM  an  tbe;  now  TCCriTld? 
At  4h  4d.  per  dollv. 


jb,G00(^lc 


1S2  CONDUCT  OP  THB  AHBHBLT. 

Whether  the  procccdiDgt  of  the  GomiiuttM  of  GneraoGeK 
■I  coDtained  in  their  first  rep(»1,  which  we  hare  attempted  MSte 
few  numbeft  back  to  analyM,  form  eDj  portion  of  those  la- 
bours of  the  Home  which  hara  called  forth  the  exprcMion  of 
biB  Excellency's  admiration,  I  hare  few  and  slender  means  of 
jadgiog )  but  I  think  that  I  may  venture  to  say,  that  if  what 
was  done  hy  the  House  in  the  last  seuiion  relative  to  the  cur- 
rency excited  this  emotion  in  the  heart  of  the  Dobteman  at 
the  head  of  the  government,  it  must  have  been  that  kind  of 
admiration  said  to  have  been  expressed  by  a  witty  FreDChman, 
to  one  of  our  own  countrymen —  Vraiment  j  admire  U  talent 
pt'tTit  vos  eompatriotef  pour  le  tilmee. 

3.— What  tuM  bmn  tfa«  mum  of  Out  illnMiM  ? 

ia  ordir  from  ibe  Honounble  Caminuuonen  of  bii  Bl^jnlj'i  Ciutoai*, 
ditad  20tb  DccMnber,  IbS7,  founded  an  an  order  of  iba  Lord*  Cooiialt. 
aonns  of  hii  M«j>uj'i  Truiury,  Atai  97lb  Vmtmbi,  1BS7. 

4. — An  jou  sirarB  ItiU  tbsra  bM  boCD  lor  altcratioo  Id  tb*  1»  ■!>«■ 
IM5? 

Wa  ir*  not  a«Kv  of  u>j  alieratioa  in  tb*  law  hdm  188S. 

£. — HaT*  jou  inj  ncordi  which  can  afford  evidfnce  aa  to  tba  mannat 
la  wlfidi  Otae  iutitt  wart  TMti*ed  for  tfaa  Int  SB  jtau  tftsi  ibt  psMlsg 
of  the  act  la  17T4i.  iapoting  tha  lama  i 

Tba  recorjg  inerd;  ibaw  ibc  amount  of  dutiai  collcclad,  wIUmidI  any  rg. 
farance  to  the  oiaiuiar  in  which  tba;  war*  raoatvtJ  ;  Iml  It  m«ld  a{y«a», 
ttam  varioua  corraifKindancct  bad  Mlating  to  Ika  dnliaa  in  qnaitioo,  tliat 
tbc7  ware  recciTad  at  tba  nie  of  i«,  6d.  aUiIiog  per  dollar. 

e.— Al  wbai  fstt  la  It  n«w  Um  mmmw  U  tMrtn  Britiali  lilnr  la  pajp. 
nentofdulia^ 

Bridifa  ulTCt  bkt  not  ^t  IMM  tMdered  in  parbMhtof  daUca;  but  It  la 
rterivablc  ban  at  iba  mm*  nM  s*  tai  6i«at  Britihii  bikg  iifllt.  t*  tba 
peond  ■Icrlingi 
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In  proTixda  Ttro  ipo,  n  quern  a  uetiM,  qui  in  tmm  r*nilliiritilnii  peoHu 
iotnrit.  qui  aobii  anu  fberit  iicBotui ;  huw  ^a«ii(um  cradtmlum  ail  rida ;  son 

ptrieuloum  m.  Multli  cnim  riinDliitioaum  inToluerii  teyjtur.  M  quaii  mlii 
quibuidim  obtcndiluT  uniu«eujiu<|uf  niiun,  from,  ocuii,  vulttu  pertape 
nuntiiHtltir  j  oralis  cMm  mftiuime.     Qiurnehrtin.  qui  poiHrtpirin  « 

CD  |t«n>rg  hominum,  qui  pMiinix  eupidiUte  idducli  areaat  hit  rebuiamnibui, 

■nimo.  H  DOB  wi  cxHumodi  aw  linnilrat?  mihiquidim  jternupDum  TidMur; 

SnKrtim  il   lidrm  homlne*  printam  nua  1^  quonquani,    PR.£TORES 
EMPUB  DUNKS  AMANT, 

ClC  ID  ftmUT,   F8iT.» 


Thi  intemal  goTcmraent  of  the  Bri^ali  colonies  reiemblei)  in 
Bome  respects,  that  of  metropolitan  states.  The  form  of  go- 
rernment  in  theory  differs  essentially  from  what  it  is  in  prac- 
tice ;  the  Governor  of  a  British  colony  may  be  either  looked  at 
as  a  constituent  branch  of  the  Legislature,  or  as  the  first  ad- 
ministrative officer.  When  I  come  to  the  examination  of  the 
Legislative  Council,  as  at  present  composed,  and  of  the  new 
polif^  which  they  have  thou^t  proper  to  pursue  for  the  last 
three  years,  it  irill  be  requiute  to  enter  somewhat  fully  into 
the  consideration  of  the  powers  and  functions  of  the  Gover- 
nor as  a  constituent  branch  of  the  Provincial  Legislature. 

In  the  present  paper  I  shall  consider  him  solely  as  the  ad- 
mmistrative  head  of  the  Provincial  Government 


*  Tbii  luut  of  CScero  u  conddsrsd  an  admiiabla  illiutntioD  of  tb* 
Mlgwt  !■  btnd, by  s  pMt  iMMMB  1  •BdltrpstttwurrMill  hsvebtsn 
imuktid,  wkI  pUctd  in  tba  Appmdii,  No.  5,  pt^t 
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It  is  hardly  posaible  to  obtain  a  correct  view  of  any  of  the 
main  branches  of  colonial  administration,  without  having  un- 
der one's  eye  the  political  history  of  the  old  British  colonies, 
which,  a  dose  examination  will  convince  us,  is  intimately 
connected  with  the  existing  order  of  pubhc  things  in  the  pre- 
sent British  colonies.  I  must  beg,  therefore,  to  be  permitted, 
before  entering  into  the  details  of  the  subject  at  the  head  of 
this  p^M?,  to  cast  a  glance  over  some  leading  political  events 
in  the  old  colonies. 

The  conquest  of  this  country  by  the  Britifih  arms  changed 
all  the  previous  poUtical  relations  of  North  America ;  and  itit 
not  too  much  to  say  that  the  victory  of  Wolfe  was  the  first 
net  in  the  great  drama  which  ended  in  the  recognition  of 
American  independence.  France  no  longer  skirted  the  North 
American  colonies  with  a  warlike  population,  and  the  powerful 
Indian  tribes  of  this  continent  over  which  she  possessed  unli- 
mited controul ;  and  there  thus  ceasing  to  be  any  points  of 
collision  between  these  powers,  she  became  the  ally  of  America. 
Great  Britain  was  substituted  in  the  place  of  France.  So 
true  was  this,  that  with  the  Canadas  the  French  influence 
over  the  Indian  Tribes  was  transferred  to  Great  Britain 

The  political  agitations  of  the  British  Colonies  were  no 
longer  kept  within  bounds  by  the  fear  of  a  powerful  external 
enemy  ;  and  the  reBult  was  the  declaration  of  independence  in 
1774.  The  Canadaa.  it  was  expected  by  the  American  lead- 
ers, would  eagerly  embrace  the  opportunity  of  shaking  off  the 
yoke  BO  recently  imposed  on  them  by  Great  Britain,  and  Join 
the  standard  of  revolt.  The  result  of  the  invasion  of  Hon^ 
gomery  evinced  their  error. 

The  men  who  acted  in  this  civil  war  were  divided  into  se- 
veral classes,  the  characters  and  feeUngs  of  which  it  is  ma- 
terial justly  to  appreciate ;  as  one  of  these  classes  was  destin- 
ed materially  to  influence  the  fates  of  the  remaining  British 
colonies,  and  in  a  peculiar  degree  those  of  Lower  Canada. 

Though  a  diversity  of  opinion  was  exis^g  in  respect  of  the 
men  who  rallied  round  the  standard  of  what  was  then  deno< 
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iniiiateU  rebellion,  ami  ia  now  called  revolution,  we  are  com* 
pelled  to  admit  that  maoy  of  them  must  have  been  actuated 
hy  motives  of  patriotiBm,  some  by  those  of  ambition  ;  but  all 
manlTeited,  in  reuiting  with  their  slender  meaoB  one  of  the 
most  powerful  nations  on  earth,  a  degree  of  co'jrage  to  which 
it  is  impossible  to  refuse  the  tribute  of  our  admiration. 

Tbe  opposite  ranks  were  filled  principally  by  men  whO|  from 
their  occupations,  habits  of  life  and  of  thinking,  were  averse  to 
civil  strife  and  broils,  and  could  not  reconcile  their  con- 
sdences  to  resist  the  authority  of  their  sovereign ;  a  more 
loyal,  honest  and  respectable  class  of  men  no  country  ever 
boasted  of. 

The  remaining  part  of  the  loyalists  consisted  of  the  place* 
men  of  the  different  colonies.  They,  their  descendants  and 
their  fnends,  have  been  fnund  since  the  year  1771i  and  are 
DOW  found  in  all  the  principal  offices  of  his  Majes^'s  colo- 
nies. In  the  struggle  which  followed,  these  men  were  not 
found  in  the  field ;  their  loyalty  vented  itself  in  extrava- 
gant professions,  in  addresses  and  in  representations  to 
Ibe  colonial  admiaistration  and  tbe  British  government. 
Tbe  war  depriving  them  of  their  places,  they  assailed 
tbe  British  govemment  with  petitions  for  new  ones.  In 
this  race  one  class  far  outstripped  their  companions. 
This  was  the  placemen  of  New  England.  As  a  luxuriant 
soil  pushes  forth  the  most  poisonous  weeds  and  the  most 
abundant  harvest,  as  food  for  man,  so  did  tliis  portion  of 
tbe  British  Colonies  furnish  from  her  own  bosom  some  of 
the  best  of  her  &iends  of  the  country,  and  some  of  the 
most  inveterate  and  designing  of  her  enemies.  Nurtured  in 
tbe  very  focus  of  the  revolution,  and  marked  with  a  deep  and 
indelible  tinge  of  the  hypocrisy,  the  astuteness,  the  design  of 
ibdr  puritan  ancestors  of  the  days  of  Cromwell,  no  supplication 
was  too  mean  for  them  to  resort  to,  do  means  too  crooked  if 
leading  to  tbe  attainment  of  their  ends,  and  each  successive 
refusal  was  followed  by  a  new  and  better  contrived  series  of 
intrigues,  and  by  more  humiliating   and  abject  supplication. 
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Exertion  to  meritorious  could  not  but  be  lucccttful ;  met 
these  men  were  KBttered  over  all  the  British  colonies,  and 
monopolised  all  the  offices  and  emolumeots  of  power. 

It  will  be  seen,  in  the  further  progress  of  these  papers,  that 
an  independent  course  of  conduct  is  required  on  the  part  of 
the  Executive  Council,  and  on  the  part  of  the  principal  pub- 
lic functionaries,  whose  duty  it  is  to  check  and  controul  the 
Governor  in  the  discbarge  of  his  public  duties,  which  these 
meD  would  not  be  very  likely  to  do,  and  have  not  done. 

I  proceed :— By  the  Colonial  Constitution,  m  it  stands  up- 
on paper,  the  Executive  Council  is  not  only  a  council  of  ad- 
vice, but  a  council  of  controul.  The  Governor  cannot  grant 
one  acre  of  ground  without  their  consent.  In  all  matters  of 
public  policy  within  the  colony,  it  is  hisbounden  duty  to  take 
their  advice ;  be  ii  not,  it  is  true,  absolutely  bound  to  follow 
it  when  given — but  when  he  does  to,  he  is  relieved  from  all 
responsibility ;  and,  on  the  other  hand,  when  be  acts  without 
OT  against  their  advice,  he  acts  tuo  pericwlo  ■■ — Besides  the 
-  Governor,  who  is  a  moveable  officer,  there  are  several  fixed 
officers  of  the  colonial  government — by  whose  means,  in  con- 
junction with  the  Executive  Council,  it  seems  to  have  been 
expected,  that  that  steadiness  and  uniformity  of  action,  with- 
out which  no  government  can  long  stand,  would  be  obtained. 
These  are — The  Lieutenant  Governor  of  the  Province,  who  is 
understood  at  the  same  time  to  be  chairman  of  the  Executive 
Council ;  the  Chief  Justice  of  the  Frovincet  performing  func- 
tions somewhat  analogous,  if  I  may  be  allowed  to  compare 
small  things  to  great,  with  the  duties  and  functions  of  the 
Lord  Chancellor  of  England.  There  is,  further — the  Secrs- 
tary  of  the  Province,  who  was  destined  to  occupy  a  position 
in  the  colonial  government,  somewhat  analogous  to  that  of  the 
Secretary  of  State  in  England.  To  these  are  to  be  added — the 
Law  Officers  of  the  Crown,  by  whose  advice,  in  all  taw  mat- 
ters, the  Governor  is  absolutely  bound  ;  the  Surveyor  Gene- 
ral, a  highly  important  officer;  the  judiciary,  and  its  officers. 
All  these  are  permanent  powers  residing  within  the  Colony, 
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and  Mhich,  the  frsmeri  of  the  general  uistnictious  tbougbt, 
vould  be  abundaoUy  niffideat  to  prevent  the  Executive  Go- 
Ternment  from  d^enerating  into  a  government  of  will,  or  a 
pure  sutocracy,  which  it  now  ia.  It  will  not  be  uninteresting 
to  lodt  into  the  ouuet  which  have  led  to  this  event.  All  the 
offices  under  the  Government  being  during  pleasure,  and  the 
BriUsh  GovemmeDt,  nttnraU;  looking  to  their  Govemon  her^ 
for  the  selection  of  fit  perwms  to  fill  the  Coundts,  they  very 
natniaUy  diose,  that  the  oficers  of  Government  who  enviton> 
ed  tbem*  and  of  whose  flexibility  of  will  and  of  purpose 
they  woe  duly  sensible,  should  compose  them.  The  Execu- 
tive Council  has  accordin^y  been  progressively  fklling  into 
public  discredit.  For  a  long  time  the  Governors  consulted 
them  at  they  were  bound  to  do,  but  of  late  years  this  decent 
caemony  is  often  omitted ;  thus,  for  instance,  there  is  rea- 
son to  believe  that,  from  the  time  of  the  occessioD  of  the  Earl  of 
Dalhousie,  the  Governors  have  not  condescended  to  submit  to 
the  Council  uiy  of  their  qwedies  at  the  opening  or  the  close 
of  tbe  Sessions  of  the  IVovincial  Parliament,  nor  are  they  con- 
sulted upon  the  general  course  of  public  policy  within  tbe 
Colony. 

Tbe  Council  cannot  afibrd  to  resent  this  neglect,  because 
they  are  all  of  them  placemen,  and  the  Governor  is  taught  to 
conuder  himself  as  tbe  sole  spring  of  all  execntive  power 
within  the  Colony.  Another  drcumstsnce  also,  which  pre- 
vents a  proper  control  of  the  Governor  in  other  public  mat- 
ters, i*  his  sole  and  exclotive  patronage  of  all  offices  of  ho- 
nour and  emolument.  Many  of  the  high  public  functionaries 
most  and  do  have  finnillcs  and  others  dependent  upon  them. 
Hie  love  of  office  is  one  of  tbe  maladies  of  this  continent,  and 
the  men  in  office  are  naturally  desirous  of  getting  as  many  of 
their  own  femily  into  office  as  they  can.  In  this  position  of 
dungs,  to  ejq>ect  that  each  public  functionary  should  dia- 
diarge  his  duty  without  an  eye  to  the  pleasure  or  tbe  displea- 
sure of  the  GoveriKw,  for  tbe  time  being,  is  to  expect  more 
public  virtue  than  we  have  yet  been  able  to  find  in  these  by- 


jb,GoO(^lc 


13S  FUMCTIOMS  An>  DOTIH  Of  A 

parboicaD  regioni.  Again,  die  Lieutenant  Ooventor  in  point 
of  pnctioe,  has  ahrayt  been  n  cypher,  wbetber  be  oppoted 
the  Goremar  in  Chief  tt  General  Hope  did  Lord  Dorcheiter, 
or  did  nothing  at  all,  as  all  General  Hope'i  aaocenon  in  of- 
fice have  done.  The  Lieatraant  Governor  tbui  withdrawn, 
hie  place  in  the  Exeeutiv*  Couneil  cane  to  be  occupied  bjr 
the  Chirfjnitice  fiir  the  daae  being.  I  need  not  uty,  that  by 
Ae*e  meant,  thit  laat  mentioned  p^lic  officer,  came  to  be 
too  intimately  mixed  up  with  the  loc^  politics  of  the  Pro- 
vince, and  there  then  came  into  bis  hands,  I  concentration  of 
powernot merely  advene  to,  butsubrersive  of,  all  public fiee- 

Hie  manner  in  which  the  patronage  of  the  Governor  haa 
been  exercised  has  been  highly  injuiiova  to  the  government. 
The  power  of  the  Governor  ought  to  be  coMnrfled  in  some 
shape  or  other  in  the  eoterdae  of  this  patronage.  It  is  not  here 
as  it  is  in  England,  where  a  ministry  cornea  in  and  goes  out ;  and 
the  mischiefs  of  this  colonial  abuse  are,  therefore,  perpetuated 
trom  governor  to  goventor.  The  new  governor  is  obliged  to 
use  tbe  inatnimeots  which  his  predecessor  has  left  him,  and 
these,  sometimes  bad  enough,  selected  perhaps  by  a  governor, 
who  with  the  best  intentions  iu  the  world,  baa  converted  his 
patronage  into  an  eleemosynary  flind  for  decayed  widows,  and 
for  men  whose  only  claim  to  be  provided  for,  is,  that  they 
cannot  provide  for  themaalves. 

Acodier  nrcumatanoe  which  has  very  materially  aiected 
the  Gom|dexion  of  tbe  colonial  administration,  is,  that  our  go- 
vernors ever  dnce  .Sir  Robert  Store  Mitoe's  administration, 
have  been  military  men.  No  man  entertains  a  higher  respect 
for  military  men  than  I  do ;  but  who  is  there  so  stupid  as  not 
to  kiKTw  that  military  men,  genarally  speaking,  are  altogether 
unequal  to  the  discharge  of  civil  duties  of  any  h'nd,  still  leaa 
of  duties  of  so  ddicate  and  impOTtant  a  character  as  those  of 
Governor  in  Cbief  of  Bridrfi  North  America.  Lord  Brougham 
and  Lord  Tenterden  are  ctmfeasedly  men  of  high  talenU;  tmt 
what  would  be  said  if  die  commtnd  of  the  channel  fieet  were 
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pnu  to  one  of  liieM  noUenn,  and  the  atber  irere  requMt- 
ed  to  supply  the  plan  of  Lord  Hill  m  Coaanudcr  ki  Chief 
of  tbe  Forcoti  or  gsneraiunno  of  an  Indiu  airaj  to  cfautiae 
tbe  ftotd  footed  Emperor  7  1m  tbm  my  difinmce  between 
Oil  tmi  the  i^tpoiottieDt  oFk  dmb  who  Im  piMcd  the  whole 
of  his  life  in  the  camp,  to  dvil  casiinaad  ? 

The  autocratic  tendeocy  baa  been  from  this  cause  much 
angmentad  ;  and  at  thia  moBMst  the  gmtmuieat  of  Lower 
Canada  may  be  defined  to  be  a  mixed  government  compoeed 
of  the  two  discordant  elements  of  autocracy  and  democracy. 

I  cannot  close  this  paper  without  making  some  observations 
upoD  an  expression  which  provincial  baseness  has  brought  in- 
to general  aae,  and  which  is  calculated  to  convey  very  erro- 
neous  nations  of  the  powers  of  governors  to  themselves  and 
to  others.  We  every  day  hear  the  governor  called  the  King^t 
Repreuntative.  Nothing  is  more  inaccurate  than  this  expres- 
sion in  the  sense  in  which  it  is  used. — Constitutionally,  the 
King  is  the  fountain  of  all  office,  honour  and  power ;  and  each 
officer  of  the  govemnwnt  deriving  his  authority  &om  the 
king,  represents  the  king  in  the  exercise  of  his  legal  power. 
This  is  true  as  well  of  the  highest  as  of  the  lowest  officers— it 
is  as  true  of  a  constable  as  it  is  of  the  Lord  Chancellor  of 
England.  In  no  other  sense  can  it  be  rightly  applied  to  the 
Governor  of  a  Colony.  None  of  the  particular  attributes  of  so- 
vereignty, under  the  constitutional  law  of  Eogland,  are  appli- 
cable to  that  officer.  The  King  can  do  no  wrong.  Is  that 
true  of  a  provincial  Governor  P  Hb  powers  are  originally  in- 
herent and  perpetual — that  of  a  Governor  is  derivative,  tem- 
porary and  dependent  upon  the  will  of  him  who  conferred  iL 
Constitutionally,  the  King  is  answerable  to  God  only  for  his 
acts.  The  Governor  ia  answerable  to  his  Royal  Master.  The 
King  is  amenable  to  no  human  tribunal  for  the  discretion 
which  he  exercises  in  diiplaoing  public  officers.  Hie  Gover- 
nor ii  answerable  in  the  King's  Cowts  at  Westminiter  fiv  the 
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•uspenuon  or  removal  of  any  subject  of  the  King  holding  an 
office  of  anolnment  within  the  Ctdony.* 

That  an  expreuioD  such  as  this  should  have  obtained  cor- 
KDcy,  is  of  itself  pre^ant  evidence  of  the  servility  of  that 
class  of  the  colonial  societjr  where  it  has  long  been  and  still 
continues  to  be  in  dail;  use. 


Mo.S,pm«4. 
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ON  THE  THIRD  REPORT  OF  THE  COMMITTEE  OV 
GRIEVANCES. 


Kniain.  CtC  ID  QinirT 


In  all  dvilized  couDlries  the  l^iilative  and  judicial  powers. 
however  Tiriously  regulated,  aie  kept  diatiuct  and  apart. 
For  wvongi  done  to  tbe  penou  or  the  property  of  the  subject, 
recourse  must  be  had  to  the  judicial  authority,  from  which  the 
proper  remedy  is  to  be  obtained  in  the  Civil  Courts,  and 
sometimei  puaishment  in  the  Crimioal  Courts.  In  this  man- 
ner the  parties  have  the  benefit  of  being  able  to  refer  to  known 
established  rules,  whereby  their  rights  are  measured,  and  the 
ibrn»  of  tbe  proceedings  for  their  preservation  established ; 
so,  likewise,  as  a  further  protection  for  the  subject  and  for 
maintaioing  unvaried  the  common  standard  or  rule  by  which 
all  his  rights  are  to  be  measured,  the  constitution  of 
Courts  themselves  carefully  provided  for,  and  a  regular  ju- 
dicial hierarchy  established  to  correct  any  of  the  errors  to 
which  human  infirmity  may  give  occasion,  in  the  judgem^ts 
of  the  Courts  of  original  jurisdiction,  which  errors  mi^t 
otherwise  affect  the  sincerity  and  integrity  of  the  standard 
rule,  and  contaminate  the  body  of  the  law. 

Id  the  report  to  which  I  am   now  to  solicit    attention,  the 
committee  has  erected  itself  into  a  court  of  justice,  and  has 
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determined  various  questions  actually  pending  in  tlie  Courts 
of  the  province,  and  in  progress  of  trial  and  adjudication 
therein.  It  is  quite  true  that  the  conclusions  or  judgments 
oTthe  gentlemen  composing  the  committee,  are  altogether 
nugatoiji  whether  tbejr  be  right  ot  whether  they  be  wrong. 
It  is  equally  true,  that  these  conclusions  or  judgments  are  of 
the  raoBt  hasty  and  incorrect  character,  as  I  shall  soon 
have  an  opportunity  of  shewing ;  but  we  are  not  thence  to 
infer  that  these  proceedings  of  the  Committee  are  harmless ; 
any  interference  by  any  body  of  men  with  die  judicial  power, 
an  assumption  of  the  slightest  portion  of  that  power  by  men 
not  vested  with  it,  is  dangerous  to  true  freedom  ;  so  too,  the 
character  of  more  than  one  individual  not  before  the  Commit- 
tee is  implicated  by  this  report.  Although  there  may  be 
extraordinary  drcumstances  in  which  such  a  power  may  be 
exercised,  in  which,  in  the  progress  of  inquiry,  such  an  eSect 
may  be  produced  without  affording  grounds  of  le^timate 
complaint,  yet  this  is  by  no  meens  a  matter  of  course,  as  the 
Committee  would  seem  to  have  thought  iL  "Reputation, 
indeed,  is  not  only  one  of  our  perfect  rights,  but  that  whidi 
alone  gives  a  value  to  oil  our  other  rights ;  the  integrity  of  our 
honour  and  diaiacter,  being  one  of  die  chief  instruments  of 
temporal  prospeH^and  success."* 

Befora  proceeding  to  the  examination  of  die  report,  I  vrill 
give  it  in  the  words  of  the  Committee  itself. 

"  Boi«  required  to  examine  into  the  divers  allegadons 
contained  in  the  petition  which  has  occasioned  the  present 
reference,  your  Commttte  have,  in  the  first  place,  endeavour- 
ed  to  aacMtain  tha  rights  wbsck  tiie  petitioner  ia  endtled  to 
daim,  as  lessee  under  the  Crown,  of  tliat  part  of  the  country 
known  by  the  name  of  <  the  King's  Posts.'  They  have  found 
those  ri^ta  clearly  defined  in  tne  original  lease  granted  in 
18SS,  in  fitvour  of  the  late  John  Goodie^  who  ia  18SS  trant- 
ftired  two  durds  of  his  right  therein,  ts  Mr.  Jaswa  M<DaiiaIL 
(a  J    In  the  month  of  October  of  the  following  year,  the  lot- 

•  Holt  on  LibtL 

fa.)  It  t*  tuTpridog  thu  tin  cmnhMt  AU  nM  ywivs  m  iM*  Ilia 
iktMMd  af  ttrir  iHoiT*  OM  teWfUfs  latoUtii^to  bI  iadliidiiiK 
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t«  tmufinred  hit  claims  and  rigfats  therein  to  William 
Lamfioa,  Biqiiire ;  and  on  the  Slat  of  Notaniber,  in  the 
ytmt  1837.  the  mMuader  mu  tranafinred  to  him.  "nioae 
deeds,  and  the  topc^rapfaical  plana  and  iaa|M  relative  theretO| 
which  jronr  oonuittee  nave  examined,  at  well  aa  the  opinioni 
of  the  crown  ofioeiv  to  whom  the  question  wai  refeired  in 
18%3,  shew  that  the  'King's  Posts'  comprehend  a  lai^ 
extent  of  territory,  reaching  from  the  Black  River,  which  falls 
into  the  River  St.  Lawrence,  on  the  north  side,  unto  Cape 
Cormorant,  which  appears  to  include  no  less  than  95  leagues 
in  front  and  in  the  depth  the  whole  tract  which  ma^  be  found 
to  exist  between  the  St.  Lawrence  and  the  height  of  land 
which  separates  Lower  Canada  from  the  Hudson's  Bay  Ter- 
ritory. All  this  country  is  entirely  wild,  and  presents  no 
odier  settlementa  than  those  which  the  different  Lessees  of 
the  King's  Posts  haTc  made  for  the  prosecution  and  security 
of  their  trade  with  the  Indians. 

<■  In  order  not  to  injure  the  trade  carried  on  by  the 
Lessees,  Government  have  never  abstracted  from  the  said 
terntory  any  part  of  it,  unless  it  be  the  seigniory  of  Mille 
Vaches,  irtiJcb  his  most  Christian  Majesty  granted  in  1653 
for  the  purposes  of  cultiiation,  and  to  establish  it  as  a  sei- 
gniory, bat  not  for  the  purpose  in  anyway  of  interfering  with 
the  Indian  trade ;  at  least,  such  must  be  the  cooclusion 
drawn  from  the  concession  deed  of  that  seigniory,  which  does 
not  contain  a  word  about  any  trsde  with  the  Indians,  whilst 
the  lease  of  the  Posts  gives  and  secures  to  the  Leuee  the 
right  of  trading  with  them  to  its  utmost  extent.  This  grant 
has  three  leagues  in  front  by  four  in  depth ;  and  as  no  navi- 
gable river  passes  through  it  by  which  to  penetrate  into  the 
interior  of  die  country,  it  is  clear  that  tbe  grant  was  not 
made  for  the  purpose  of  the  trade  in  Peltries,  which  are  not 
to  be  met  with  but  at  a  great  distance  from  the  main  river, 
but  for  the  sole  purpose  of  forming  there  a  permanent  estab- 
lisbment  by  cultivating  the  soil. 

"  Notwithstanding  these  circumstances,  it  has  nevertheless 
been  proved  before  your  committee  that  the  Hudson's  Bay 
Company,  (b)  who  have  hired,  and  for  a  long   time  occii;)ied 

wban  Umm  righM  wtre  allcf;*)]  u  b*  iFolitci],  ini]  eooflicting  cliimi  ai  In 
'  ■'      "    "  "    "  thaw  ri|{hli  wan,  cooiequent  n 
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psrtj  pTBSwiitipg  or  mdnliiiing  it,  snd  then  fiuiiog  ih«  ronadj  wliich 
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tlie  sud  seigutory,  fu  &om  foniiiiig  any  agricultural  settle' 
tnents  there,  have,  on  the  contrary,  eitabliahed  there  a  new 
place  of  trade,  in  cootradiction  to  the  condition  of  the  conces- 
sion deed  of  the  said  seigniory,  (c)  and  to  the  great  injury  of 
the  government  leesee,  whose  profit!  have  been  thereby 
greatly  reduced,  and  who,  if  these  encroachmeDts  are  allowed 
to  be  long  continued,  may  ere  long  be  rendered  unable  to 
pay  the  rent  stipulated  in  his  lease.  Fully  convinced  of  the 
injury  which  this  trading  establishment  caused  to  his  interest, 
the  lessee  early  complained  thereof  to  the  Governor  in  Chief, 
Lord  Dalhousie,  who  referred  the  matter  to  the  consideration 
of  the  crown  officers,  (df  llieae  gave  it  aa  their  opinion  that 
Portneuf  constituted  a  part  of  the  domain  of  hu  Majesty, 
leased  out  under  the  appellation  of  '  the  King's  Posts.'  Pre- 
viously to  the  expression  of  this  opinion,  the  Governor  in 
Chief,  Lord  Dalhousie,  had  issued  a  proclamation  for  the 
purpose  of  placing  the  lessee  in  full  possession  of  all  his  vested 
nghts,  and  of  preventing  every  one  whomsoever  from  disturb- 
ing him  in  the  possession  and  enjoyment  thereof. 

"  It  has  not  appeared  to  your  committee  that  the  aforesaid 
proclamation  has  had  the  effect  desired  of  putting  a  stop  to 
the  encroachments  of  the  Hudten't  Say  Company  ;  and  Mr. 
William  Lampson,  who  has  succeeded  to  the  rights  of  the 
original  lessee,  has  been  exposed  to  the  same  evils ;  his  clerks 
and  his  servants  have  be^i  assaulted,  have  been  driven  from 
their  trading  posts  on  the  River  Portneuf^  and  after  witness- 
ing the  destruction  of  the  huts  they  dwelt  in,  have  at  last 
themselves  been  arrested  and  carried  prisoners  to  Quebec  i 
after  having  thus  got  rid  of  the  persons  in  charge  of  the  con- 
cerns and  the  servants  of  Mr.  Lampson,  the  said  partners  and 
servants  of  the  Hudson's  Bay  Company  did  treat  and  intoxi- 
cate the  Indians  who  had  placed  their  nirs  en  cache,  and  hav> 


bahind  tbtirlMcki,  oitbnit  taj  a 
|]t#,  witbont  ibt  witooMi  whom  ttia  oaqiiiiittK  curained  Mug  iworn, 
nUbont  tnjr  ohMmncc  of  the  fbnnt  pmeiibad  bj  Itw  for  tba  iDTOtlgitioii 
of  mi  (djadtcstiaa  upon  sontromud  righii  of  ftfyfmtjt 

(c)  Hm  inaoconcT  of  tbii  stataowni,  Ibougb  uninpoiunt  (rbMi  eom- 
pired  wlih  tbt  iDon  Sicrut  imfoluiiln  witb  which  tb<  raport  sboiiDdi, 
ODght  not  to  ocapa  notic*.  Tba  lilla  d«cd  10  Mill*  Tseboa  contaiDi  no 
prohibition  of  tr*d«  wilb  lb*  lodiaoa,  aa  inaj  be  aaan  opoo  rafBreiiGC  to  tba 
topf  of  that  titia  dacd  coolainad  in  tba  sppcDdii  (ul^joiHl  to  UiU  nport. 

(((.)  Tbaa  Dptdiom  will  be  •ubaaqiuDtl]'  imtrtad,  ud  onr  readcn  will 
hste  uioppDrtuiiitjof  judging  of  the  WMBbt  that  »  due  to  tbem.  If  that 
war*  nudi  greaw  than  lean  bring  Mja^  to  think,  who  crar  CMtceivad 
that  the  opinion  of  an  advocate,  prirale  or  public,  iboald  be  eoncidercd  aa 
the  eomnillee  icem  tn  bat*  taLKi  it,  a  m  jwiicaU  qua  pn  vtrilau  ae- 
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Ing  thus  debaudied  them,  made  ttiem  shew  the  place  where 
the  fora  were  d^osited,  and  took  them  sway  in  the  month  of 
June  laeL  (e) 

(y)  "  Without  entering  into  the  coniidcration  of  the  legality 
or  rtie  validity  of  the  said  tease  of  the  King's  Posts,  your  com- 
mittee cannot  help  believing  that  under  audi  circumatances  it 
became  the  duty  of  the  Government  of  this  Province  to  direct 
the  Crown  OfScers  to  aupport  the  rights  of  its  lessee  {g)  and 
this  was  what  the  lessee  expected,  when,  to  his  great  surprise 
and  mHtification,  he  learned  that  the  chief  of  those  officers) 
viz.  Janies  Stuart,  Esquire,  the  Attnrney  General,  had  been 
retained,  and  acted  as  Counsel  and  Attorney  in  behalf  of  his 
advetsariea — the  agents  and  servants  of  the  Hudson's  Say 
Company.  Deceived  in  his  expectation  of  being  assisted  by 
the  sold  Crown  Officer,  (A)  the  lessee  was  compelled  to  apply 


((.)  Wbo  don  not  HO  tbK  iba  proper,  uid,  iodesd,  oiJf  modi  ttUjuig 
Um  truth  of  theie  ficta^  and,  <rhu  m  taote,  of  affordiag  to  adcqiula  rcmc- 
ij  to  Mr.  Lunpson,  If  tbej  ihonld  be  found  to  be  (rus.  wu  an  aelioa  of 
Wwpsn  M  be  bnmgtil  and  triad  according  to  Aie  citabKilied  formi  of  tilt 
law  fn  tba  Kiog'i  Coarta  far  ly ■  Pnninctf. 

(/)  Ym  it  w»uM  t wa  to bsve  bam  WKt—iT  that iba coawdttea shcwM 
ban  cnquitBd  into  tbii  branch  of  tbaitigaot,  if  tbe;aniaTtaaMid  any  doubti 
iGipactiiig  thfl  legalilj  of  the  moDopol]!,  as  thii  pirwraph  impliea  ;  for  If 
thne  were  no  monopoly  no  injurj  wu  dona  to  Mr.  Lampion.  Tbe 
wrong  doen  were  tb«  OoTcmoMDt  and  lllr.  Lunpwn — tbi  iiilihren  were 
the  Hndioa'i  Bqr  CaBpaaf  and  iba  Kiag'i  aut^iwta  geaenDj,  In  hniog 
cororeed  ivainat  lb«n  an  il^g■I  manopol;  to  tba  prtjudica  U  Ibeir  free 
trade.  Hiii  point  U  here  Eoerely  adrerted  to  for  tbe  purpoae  of  dicwiiig 
how  lillle  fltwd  tbe  commiUee  were  fbr  eiRthlng  a  judtetal  tutborttf 
which  the;  had  onirped. 

(g.)  Tbe  CommiUee  an  tinder  a  ver;  ttrang*  error  here;  it  is  doI  tbe 
dnt;  of  ih«  King'a  OomnuMt  to  fnterfera  In  lb*  contrDrenia  between 
pritate  parties.  To  tba  King  all  mbjecH  are  equal— be  llHem  to  tbdr 
lUnt  for  tbe  vtolalioa  of  their  ciril  r^t*  in  hi*  courts,  and  no  wfaeiv 
It  ia  iMt  tme  that  tbe  King,  ag  lenor  of  tbe  King's  Foata,  wu 
i  lasts  than  anj  other  lenor  to  defend  fah  lenee  igainu  trnpaeaen ; 
la  Iba  legal  right  uti  peatman  of  the  leaee ;  tbe  actual  oia  and 
■net  take  cala  of  Umsdf ;  and  if  he  be  dbmrbed  in 
It  by  Dacre  atiHigeTe,  aa  it  alkged  to  bare  bceo  Iba 
caaa  Imts,  hia  wtinm  Is  to  be  aon^  In  tbe  Kfng't  Coana.  Ibe  ptindpla 
bats  Ud  down  bj  tbe  coawnhlss  it  liogbdilr  cfaUdltb.  Um  laieee  of  s 
h— te  in  ^Mbse  or  MoauMl  bat  hia  wood  fbrdblj  taken  ftmn  bii  yard 
uid  bta  aervantt  beaten  in  atumptiDg  to  defend  the  pawmion  of  it,  and 
be  ealla  upon  bh  landbiid  to  proeeeuta  tbe  recomj  of  Iba  wood ;  and  ealil- 
facdoo  te  tba  perwoal  InjinT  u  bh  Mrvantt  T — SptOatiim  wdntiri  rinnn 
Mtrarit,  aaud. 

(Jk)  Hanareverxoftm  apt  tobe  dtedTed  in  Ibeir  aipeclaliOBi  when 
they  rorm  unretuitible  one*  :  if  the  legel  potMauon  of  Uw  Ki^'*  Po*to> 
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to  another  sttornejt  to  institute  an  action  de  rmendiea' 
tion,  against  the  parties  who  bad  committed  those  illegal  and 
forcible  aggressions,  by  which  he  had  been  deprived  of  peltries 
to  the  value  of  nearly  £2000  currency.  It  was  the  same  in 
another  action  de  reintegrande,  (i)  which  the  said  Attorney 
General,  for  and  in  the  name  of  the  lessees  of  the  seigniory  of 
Mille  Vaches,  instituted  against  him,  (the  said  William  Lamp- 
son]  to  compel  htm  to  remove  from  the  banks  of  the  river 
Portneuf,  as  forming  a  part  of  the  land  conceded  to  them. 
On  this  occaaioii,  the  support  given  by  the  said  James  Stu- 
art|  Esquirei  Attorney  General,  as  aforesaid,  and  which  he 
does  still  give  to  the  said  company,  has  appeared  to  your  com- 
mittee to  be  a  direct  and  positive  violation  of  bis  duty  towards 
the  Crown,  the  interests  whereof  he  has  culpably  abandoned, 
either  from  an  inordinate  love  of  lucre,  or  from  (what  would 
be  as  bad)  a  strong  deure  to  render  service  to  his  clients,  even 
to  the  prejudice  of  the  Crown,  which  is  eminently  interested 
in  the  success  of  its  lessee,  in  his  disputes  with  his  adversaries 
(the  partners  and  servants  of  the  Hudson's  Bay  Company.)  {i) 
"The  river  Portneuf,  which  is  the  scene  of  the  encroach- 
ments of  which  the  said  William  Lampson  complains,  appears 
to  constitute  a  rich  and  important  part  of  the  King's  posts, 
not  only  as  regards  the  fur  trade,  but  also  as  regards  the 
procurement  of  timber  and  the  cultivation  of  the  soil.  The 
soil  and  the  forest  on  the  banks  of  the  said  river,  and  in  its 
neighbouihood,  bebg  of  an  excellent  description,  it  would, 

■MUOD  by  the  King,  aeUng  througli  bi*  propn  r«<p<Hiiibte  officer,  u  wit, 
liia  Attornejr  Gcmril ;  bdt  ■■  to  U!}  ■quibbla  betwMn  tba  amMiU  of 
two  riiil  Fur  CooipaalM,  tbe  crown  ndthar  could  nurougbt  lo  interfere  ; 
mod  Ifaa  law  officui  of  tha  CfOirn  ara  ■■  perfect  libartj  lo  act  far  aiibcr  tba 
onaor  tba  otfacr  o/  tbe  partial  ai  tb«j  eontiouiUj  do  in  all  paru  of  tba 
Empire,  a*  priTBta  adTocalai  ia  the  private  caotroieniei  of  pritataio. 
diiiduali. 

(■'.]  Dofi  it  not  appear  baretknm  the  •hawing  of  the  Committee  llMm. 
•cIth,  that  tba  nutter  which  titcy  took  upon  tbemielvet  to  loTntigsle  w*i 
Id  legal  eouru  of  ioquiry  before  tbe  onlf  competent  tiibuoal,  lo  <ril,  tbe 
Court  of  King's  Bench,  for  tba  Diatnct  of  Quebec  ;  and  nhen  did  iba 
COomiUee  End  anj  concurront  juriidi>»ioa  with  that  tiibunal  OTar  tba 
maiten  in  contioierfr  ?  and  if  Iben  wu  no  pretext  for  tbeir  baiiof  any 
aucb  juriidictioo,  boir  oonld  they  juitif;  to  Ihamarlvea  tlieir  pncttdmat 
thereupon? 

It.)  Tbe  Committee  ioma  to  tbia  paisiga  bive  exhibited  obIj  e  lamant- 
•ble  want  nl  knowledge  of  tbe  aubject  aubmitted  to  thnr  eoquirj.  Tbia 
paaaage  calli  forth  and  juitifiei  eeatimtnta  ra  relation  to  tboea  gantlemen, 
of  which  tbe  leipcct  I  owe  to  tbe  body  wboaedclcgaud  power*  tbejtxeiciied 
inlerdict  tbe  cipremioik  It  ii  but  juuice,  bowavM',  to  that  bod;  to  laj 
that  their  cooGurreoM  in  (be  Eeport  in  queatiaa  wia  nevei  sikcd,  not  of 
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therefore,  be  a  sacrifice  of  tbe  intereatt  of  thii  province,  and 
of  the  government,  to  suffer  the  lands  to  be  encroached  on ; 
and,  in  tbe  humble  opinion  of  your  committee,  the  Attorney 
General  could  not  lend  his  assistance,  and  the  influence  he 
pOBseases  over  the  Courts  of  Justice,  to  the  spoliation  of  the 
domains  of  his  Majesty,  without  failing  in  his  duty.  [[)  Yet, 
as  it  is  seldom  that  one  fault  does  not  produce  others,  and 
oflen  greater,  this  usual  consequence  has  happened  in  this 
case,  with  respect  to  the  Attorney  General- 

"  Having  once  involved  himself  in  the  concerns  of  tbe  ad- 
versaries of  tbe  croim,  (in)  be  did  not  hesitate  in  persisting  to 
defend  his  clients  by  all  die  means  in  his  power ;  and  in  suits 
wherein  a  partner  and  two  of  tbe  agents  of  the  Hudson's 
Bay  Company  were  sentenced  to  fines  and  to  twent?>four 
hours  imprisonment,  for  having  repeatedly  sold  strong  liquors 
to  tbe  Indians,  and  made  them  drunk — tbe  said  Attorney 
General  constituted  himself  as  their  advocate,  and  exerted 
himself  to  procure  them  to  be  exempted  from  tbe  payment  of 
the  fines  imposed,  although  be  well  knew  that  the  moiety  of 
those  fines  would  f^  to  the  profit  of  government,  and  he  paid 
into  its  chest,  (n) 

"  Tbe  witnesses  examined  have  proved  that  on  this  occa- 
sion the  said  Attorney  General,  in  the  course  of  pleading  in 
behalf  of  those  persons  whom  it  was  bis  duty  to  have  prose- 
cuted, BO  much  forgot  himself  as  to  make  use  of  expressions 
which  were  indecorous,  and  even  offsnaive  towards  those 
magistrates  who  bad  pronounced  those  sentences,  (o) 

(1)  The  CommittM  ben  dettrmln*  a  qaestioii  of  rest  proport;,  per 
lallum,  irUhout  anf  inquiry  into  or  any  informMioo  mpecting  tbe  locatioD 
01  tba  ITtl*  of  Mills  Ticfan,  or  (nto  or  mpcctlog  Iha  ponawon  oT  ihe 
■cturi  proprieton  of  that  HigDoij.  It  la  probable  that  if  Ibtj  bad  dotie 
>o  tba;  would  hiTa  found  tbit  IIm  location  of  Ifae  laignlory  of  Mille  Vadiea 
at  ambndiig  lbs  riTcr  of  Pottocuf,  wai  made  more  than  100  yean  ago, 
and  bad  bean  folloircd  bj  a  continued  and  uniatcrrupted  poneaiion  tfaareof 
down  to  ibii  bour. 

(ill. )  Thtj  vera  tba  rivali  and  adtenariai  of  Mr.  Limpwn  witb  whom 
il  haabaea  alread;  obaarrad  tba  Ciowb  eoald  have  notbing  to  do  and  with 
wboaa  piirate  quarrtli  it  could  not  intecffrs- 

(n.)  How  icrdid  tbia idea!  two  or  three inditiduala  are  fined  X 5  each, 
fur  haviiig  aold  liquor*  to  Indiani  under  tbe  etatute  which  baa  tince  been 
repealed;  and, according  to  the notinna of  Ibeae gentlemen,  tba  official  dutj 
of  tbe  AUonie;  Oaoaral  reqniiea  of  him,  tot  tbe  benefit  of  tba  public 
rcTCDUc*  of  tba  country,  that  ha  ahall  enforc*  a  penallj  which  he  loowi 
waa  illegally  ioBictcd.  Notioua  like  Ifaeaa  are  not  unutly  to  be  met  with 
in  the  higher  walks  of  the  profeeaion  of  tbe  law. 

(o.)  There  u  no  eiideoce  to  tbii  effect,  and  the  committee  ought  not  to 
haM  baatrded  an  auenion  like  the  preaent,  utterly  deititiile  of  truth.  In 
point  ot  fact,  the  Auontj   Otnnil  did   not  argue  th«  cice  before  iha 
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"  Your  committee  feel  leu  heeit^ion  in  pointing  out  these 
derelictions  from  hia  duty  by  the  said  public  functiaaary,  sitice 
the  evidoDce  on  which  iJie  saine  is  for  the  moM  part  founded 
ii  corroborated  by  authentic  documentB ;  these  make  it  ap- 
pear that  when  it  waa  in  agitation  to  proceed  on  the  queatioo 
of  boundaries  en  homage  against  the  parties  in  powewonof 
the  logniory  of  Mille  Vachea,  in  order  to  adopt  proceedinsa 
for  ejecting  theoi  from  their  encroacbmmta  on  the  King  a 
Posts,  the  natural  desire  he  eotertained  to  shield  them  made 
him  delay  for  a  long  time  in  instituting  an  action  en  homage} 
and  it  required  nothing  lees  than  the  repeated  and  positive 
orders  of  the  Govemor-in-Chief  to  make  him  undertake  that 
proceeding,  a  culpable  negligence  which  he  would  probably 
not  have  been  guilty  of  if  he  had  not  contracted  the  improper 
custom  of  practising  as  a  private  attorney,  which  places  him 
in  contact  with  the  interests  of  Govenunent,  and  exposes  him 
to  the  indticement  of  either  neglecting  or  opposing  them,  as 
has  been  the  case  with  respect  to  the  dilutes  between  the 
lessee  of  the  Kbg's  Posts  and  the  aibressid  Hudson's  Bay 
Company.  When,  in  contempt  of  the  King's  Peace,  and 
without  any  sufficient  cause,  the  servants  of  the  former  weK 
torn  from  their  residence  at  their  Posts,  and  dragged  to  Quebec 
as  prisoners,  the  said  Attorney  General  brought  bills  of  in- 
dictment against  them  which  were  trivotous,  and  not  justifiable 
by  the  drcumstances  attending  them,  whilst  by  a  still  more 
culpable  neglect  of  his  duty,  and  of  the  impartiality  whicli 
ought  at  all  times  to  be  his  guide,  he  favoured  his  own  clients, 
and  granted  to  them  an  impunity  which  is  clearly  demon- 
StrUed  by  the  following  &ctB. 

"The  Attomies  who  were  employed  by  the  lessee  of  the 
King's  Pasts  to  maiotain  his  rights  with  respect  to  the  charges 
lutiagbt  againat  a  number  of  the  servants  or  ageats  of  the 
Hudson's  Bay  Company,  for  having  robbed  tlie  Indians  of 
the  Interior,  and  having  fired  with  guns  and  pieces  of  artil- 
leiy  upon  the  servants  and  clerks  of  the  said  William  Lampson, 
and  being  desirous  of  ascertaining  whether  the  said  Attorney 
General  intended  to  proceed  against  them  in  the  Criminal 
term  of  September  last,  wrote  officially  to  him,  in  order  that, 
in  case  he  had  determined  to  proceed,  they  might  send  for  the 
witnesses  required  fh>m  the  Indian  country.    That  gentleman 

mRgiMiatef,  or  upon  the  Certiorari  wblch  wu  tlUnrariM  brought,  on 
t'Uba  aide ;  Ibe  cue  wu  argueil  beforB  tlie  mtgUtnlei  by  the  Adrocate 
Geoenl  uid  Mr.  Gugr  foi  lb*  proMCulon,  lod  for  Ibe  deTanduits  bj  the 
Hon.  Mr.  Frimrou;  uid  upon  the  Cerlviraribj  Mr.  Advofala  Oeuenl 
and  Hr.  Cagj,  lud  for  the  defeudlnti  b;  Mr,  Primrose  ind  Ht.  Andrew 

SlUMt. 
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hoirever,  not  hBiing  tbongbt  fit  to  give  them  any  answer,  they 
sa  tbey  ought  to  do,  considered  his  silence  to  indicate  his  iiw 
tentioR  of  not  proceeding  in  tfaoM  suits.  But  how  much  were 
they  not  aurpnsed  when  they  found  that  the  said  Attorney 
General,  as  soon  as  he  know  that  there  were  no  witnesses, 
came  forward  with  bills  of  indictment,  which  be  submitted  to 
the  Grand  Jury,  who  threw  them  out,  as  was  naturally  to  be 
expected.  To  the  remonstrances  which  the  Attornies  of  the 
King's  Posts  made  to  him  on  the  subject,  who  maintained  that 
they  were  not  bound  to  send  for  witnesses  from  such  a  dis- 
tance without  being  brought  on,  he  answered,  "It  is  not  my 
fiinlt,  I  hare  done  my  duty — heare  are  the  bills." 

"  Your  committee  ought  not  to  omit  one  very  peculiar  cir- 
cumstaitce  which  has  characterised  the  conduct  of  the  said 
Attorney  General  with  respect  to  the  petitioner  who  is  now 
befiire  die  House.  With  the  view  of  prejudicing  the  judges 
of  the  Court  of  King's  Bench  against  the  said  William  Lamp- 
son,  plaintiff  in  the  action  en  reoendicoHon  of  which  mention 
baa  before  been  made,  it  has  appeared  to  your  committee 
that,  by  the  advice  and  under  the  direction  of  the  said  At- 
tOToey  General,  the  petitioner  was  arrested  for  perjury,  and 
that  upon  the  sole  accusation  of  the  same  in^Uviduals  who 
bad  forcibly  carried  off  his  Peltries,  and  who  solely  escaped 
from  being  overtaken  by  public  vengeance,  because  tbeir  pro- 
tector, the  Attorney  General,  bad  recourse  to  expedients 
which  are  equally  repugnant  to  honour,  to  duty,  and  to  the 
due  administration  of  justice.  Qi) 

"The  documents  which  have  been  fyled  before  your  com- 
mittee have  convinced  them  that  the  interest  which  the  At- 
torney General  has  taken  in  these  disputes,  in  favour  of  the 
proprietors  and  lessees  of  the  seigniory  of  M3le  Faekes,  (the 
partners  and  servants  of  the  Hudson's  Bay  Company)  did  tn 


(p.)  In  Ifaii  bat  [Nvagnph  tlw  commiUae  b«(io  vitb  uinrpioi  ihe 
IMxrenof  ■  grand  joi;,  ftad  a  bill  upon  dia  accuMtioo  of  31.  Lampion 
without  baTlaig  bclora  it  ona  foU  of  rrulancc  upon  wbicfa  tlie  cbtrgc  wai 
Ibundad,  (aaa  tba  ippandii  to  rrpm  of  conuniUsa)  proceed  to  coDTict  tlw 
Attomtj  Oencnl  of  cwiupt  miifmanca  in  oScc,  and  and  with  pro. 
Doaneing  jodfiiMnt  igaintt  bim  tor  corTnft  miifeaauica  in  offiet,  and 
any  thur  WBtanct  into  eSact  bj  puniabinf  bia  ao  far  aa  Ihej  can  ;  for 
(bat  aun  ia  to  b*  piliad  who  doaa  not  koow  that  Mnaure  Ii  puaiahment, 
and  to  ■  nan  of  bonoaraUa  duradar  and  fadlnga,  pusiibmant  too  of  tha 
BiMt  aaran  kiad,  Ar  wrpawltif  fo  inieadl;  ta>j  pain*  marely  phraical  or 
■a;  paaalilM  maral;  paeunhiy.  The  otbar  alla^tiona  abora  caataioad 
niwiwinii  othar  proMadinga  bad  in  tha  crimlDal  ooun,  bear  upon  the  face 
of  thanmarkiof  ih'MolaralioD,  and  woatd  h«*«  bacaljpaaaad  muiler  in 
tha  qwaeb  of  a  mender  of  an  liupeacboMnb  Thej  loo  will  be  bund  to 
bt  wbdlf  nniupptirwd  t>r  thetTidmcejoinnltallieapptndlK  to  the  report. 
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effect  influence  the  opinions  which  he  gave  to  His  Majesty's 
government  on  several  occasions,  and  in  particular  the  answer 
vhich  he  gave  to  the  questions  vrhich  were  submitted  to  him 
in  November  last  respecting  a  petition  presented  in  behalf  of 
the  Hudson's  Bay  Company,  praying  to  be  authorised  to  sell 
strong  liquors  to  the  Indians,  and  soliciting  pardons  for  those 
of  their  servants  who  had  so  done. 

"  In  this  answer  he  pretended  that  the  provisions  of  the 
Provincial  Ordinance  of  the  17th  of  Geo.  III.  ch.  7,  pro- 
hibiting the  sale  of  strong  liquors  to  the  Indians,  was  repeal- 
ed by  theSlstGeo.  III.  c.  1,  and  that  the  Hudson's  Bay 
Company,  trading  in  the  Seigniory  of  Mille  Vachet,  did  not 
require  either  a  pardon  for  having  sold  strong  liquors  to  the 
Indians,  or  a  license  for  gelling  them  in  Aiture.  {q) 

"  Yet  it  is  in  proof  before  your  committee,  that  the  CourU 
of  Justice  have  contradicted  those  opinions  by  sentencing  to 
tine  and  imprisonment  such  of  the  agents  and  servants  of  that 
Company  as  had  sold  strong  liquors  to  the  said  Indians,  {r) 

"  It  appears,  therefore,  to  your  committee,  that  the  opinion 
so  given  by  the  Attorney  General  could  only  have  been 
instigated  by  the  desire  to  be  of  service  thereby  to  his 
clients,  whose  interests  were  apposed  to  those  of  the  Lessee 
of  the  King's  Posts,  and  by  a  necessary  consequence  to  those 
of  the  crown  itself  («) 

^q.)  Andiucb  ii  undaubledl;  Uie  Uv.  AfWi  (be  runduncnul  error, 
slrendy  poiated  out  ia  our  Temirki  upon  (hti  ind  upon  the  Gth  report  of 
Ifac  CoTomittte  of  Grieiuieei,  it  is  nol  olculaied  to  eicila  mueb  wrpriie 
Ihtt  (he  Commitwe  did  not  leirn  mucti  le|[al  wiKloiD  from  ilw  mouths  of 
Ibe  juvenile  Iswren  of  Ibi  commiiiea,  who  were  itill  rcfioHng  im  pritnU 
legum  MCMnaiu/u,  sad  irbo  item  not  lo  hnc  liiUned  to  ihe  adbortaiioD 
of  (heir  muler  nhicb  ws  read  in  the  £nt  eleoieoiary  irealiK  in  tbe  fo). 
laving  worda.  Amtwu  ilaqtu  ope,  alacri  tludh  llai  Iceii  noMroi  nrci/nJe 
M  vonulipKM  nc  emdiMt  etiautiu,  M  i}m  pat  jiulAtrrimaftoeal,  tola  legi- 
HUM  oprt  peifeao  pant  eliam  nettran  rtinpuilican  in  parliblit  ^jtu  vobit 
cndeniit  gubtnuiTt,-~D.  C.  P.  XL  Kaletid.  Veanb.  D,  JuiOmanii 
PP.  A.  III.  Cat. 

(r.)  To  en  lb  le  our  nBdtra  to  judge  of  tb*  nifficMDejoTtbe  groondi 
upon  wbicb  Ibe  Court  ot  King'*  Bench  at  Quebec  did  bold  tbst  tbc  ordi. 
ninca  impoting  this  praslt;  wm  not  ropnled,  wa  (ubjaln  a  report  of  tbe 
ma  lod  afgumaM  aa  given  U  tba  tim*  ;  but  it  ii  proper  to  tw  obwrawl 
that  ibii  judgnnnt  im  a  jadgoMM  if  two  out  of  four  of  tba  Judgaa,  mmI 
it  not  ■  judgmant  ia  iltnder  nnirt,  ao  far  tbat  thnoara  itow  paodingaavs. 
ral  ictloni  Id  the  Conit  of  Kiog'a  Baneb  at  Qnabac.  wbtfwii  that  poiot 
ti  diracllf  in  iaaoe,  and  Dpon  wbicb  tba  jodgmaat  of  tba  wbola  court  arill 
be  tikao,  with  the  exception  of  tbe  Cbiat'  Juilica  of  tbe  piovincr,  win  in  > 
partj  to  one  of  these  ictioni,  and  the  judgmant  lliannpoa  of  ibe  Pnnia. 
ciil  Court  of  Appeals  and  of  Hii  Majen;  jn  bi*  Privy  Coaiwil,  flsay  and 
probably  will  be  bad. 

[t.)  Ad(riirab1]>  logical  ! 
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"  In  cODcIution,  your  committee  beg  leave  to  Bubmit  the 
followii^  rewlutioDB  u  ez|)res8ing  the  opinioos  of  tfais  House 
relative  to  the  conduct  pursued  by  the  said  Jamea  Stuart, 
Esquire,  in  bis  quality  of  Attorney  Genera),  in  the  matters 
which  have  given  rise  to  the  complaint  upon  which  this  re- 
port is  founded,  (t) 

1.  Resolved,— Hat  the  Attorney  Generak  of  this  Province 
is,  both  by  law  and  custom,  the  officer  who  is  especially 
encharged  with  the  duty  of  maintaining  the  rights  of  the 
crown,  as  well  as  those  of  the  public,  as  the  prcBent  Attor- 
ney General,  James  Rtuart,  Esquire,  expresses  himself  in 
his  letter  addressed  to  the  Civil  Secretary,  and  dated  on 
the  24th  December,  1830. 

S.  Resolved, — That  the  Attorney  General  of  this  Province 
ought  not  to  practise  as  a  private  Attorney  in  any  case 
where  he  might  be  liable  to  be  placed  in  opposition  to  the 
interests  of  the  crown  and  of  the  public,  who  are  exclusive- 
ly entitled  to  his  services. 

3.  Resolved, — lliat  the  said  Attorney  General  receives  a 
salary  and  fees  that  are  sufficient  to  prevent  him  from  hav- 
ing any  need  of  practising  as  an  Attorney  in  the  Courts  in 
behalf  of  individuals. 

4.  Resolved, — That  the  saidjames  Stuart,  Esquire,  Attorney 
General  as  aforesaid,  did,  in  the  matters  relating  to  the 
complaints  made  by  the  petitioner,  William  Lampson,  be- 
come Counsel  and  Attorney  for  the  partners,  servants,  or 
agents  of  the  Hudson's  Bay  Company. 

5.  Resolved, — That  by  thus  becoming  Counsel  and  Attorney 
for  the  abovementioned  individuals,  the  said  James  Stuart, 
Esquire,  placed  himself  in  opposition  to  the  interests  of  the 
I^essee  of  the  Crown,  and  by  a  necessary  consequence,  also 
in  opposition  to  the  interests  of  the  Crown  itself. 

6.  Resolved, — That  the  conduct  of  the  said  James  Stuart, 
Esquire,  on  the  occasion  of  the  disputes  pending  between 
the  fludson's  Bay  Company  and  the  Lessee  of  the  Crown 
for  the  King's  Posts,  has   been  exceedingly  unjust,  vex- 


(f.)  Otatrre  b«ra  dut  Um  committee  biva  forgouin  1 
Hudaoa'i  Baj  Compaoy,  Ibe  •nEroschnacnt  upon  tba  Croon  domain,  Ibe 
dril  rigbli,  in  iha  invcaligalion  of  wbieh  rcgulirl j  or  imguUilf  ihcj  bad  eo- 
tarad,  and  wilh  tlia  loach  of  a  wand  tfacjp  bceoow  at  one*  ■  court  forth*  trial 
of  hlgfa  erimaa  and  miadMDMiian  of  ■  public  fuaclionsry,  and  proctcd  lo 
baar,  xrj,  and  datermine,  to  judga,  couTiet  and  wnlanc*  that  public  fune- 
tioony,  ss  will  be  laen  in  tbe  rMduliona  imoMdislalj  following  tbi>  pan. 
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atious  and  equally  injurious  to  the  rights  and  interests  of 
the  Crown,  and  those  of  iti  LcMee,  in  the  eDJojment  of 
the  Posts  knomi  b;  the  name  of  the  King's  Posts. 
7.  Reulved, — That  this  House  perceife,  in  this  conduct  of 
the  said  James  Stuart,  Esquire,  a  nev  motive  to  solicit  hig 
Majesty's  Government  to  diamias  him  from  his  titoation  of 
Attorney  General  of  this  province," 

I  shall  proceed  in  the  next  number  to  the  eiiHmioation  of 
this  document. 
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ON  THE  THIRD  REPORT  OF  THE  COMMITTEE  OP 
GRIEVANCES. 


THE  SUHJECT  RESUMED  AND  CONCLUDED. 

Thx  petition  to  the  House  of  Asaembly  to  vhicb  this  report 
relates,  be^m  witb  atatiog  th^  the  pedtioDer  is  the  leasee 
from  the  prorincial  government  of  a  large  tract  of  laqd  com- 
monly called  the  King's  Posts,  with  the  exclutive  right  of 
trading  vtth  the  ladianu  witluD  its  linuts,  at  the  rent  of 
f  1200  a  year.  Iltat  the  Hudson's  Bay  Company  have 
obtained  a  lease  at  the  rent  of  ^300  a  year,  of  a  sm&Il  tract 
•f  ground  lying  within  the  aforesaid  limits,  called  the  sei- 
gniory of  Mille  Vaches,  which  the  petitioner  alleges  was 
origia^y  gmnted,  and  is  now  held  for  the  purposes  of  set- 
tlement, but  had  been  used  by  tide  Hudson's  Bay  Company 
M  a  trading  post,  whither  they  were  said  to  have  enticed 
Hk  Indians  of  the  King's  Posts,  to  the  great  prejudice 
of  the  petitioner  and  in  derogation  of  the  monopoly  secured  to 
him  by  the  provincial  government.  That  several  civil  actions 
were  pending  between  the  Hudeoa's  Bay  Company  and  the 
petitioner,  in  which  the  Attorney  Gencnl  appeared  as  attor- 
ney for  the  Hudson's  Bay  Company.  This  petition  proceeds 
as  foUows  :— 

"  That  in  an  action  of  Revendicathn  brought  by  your  pe- 
titioner in  the  Court  of  King's  Bench,  under  the  No.  1212, 
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against  a  partner  and  an  agent  ot  the  said  Conpatiy,  who 
took  and  converted  to  their  own  use  a  lot  of  fun  to  the  value 
of  ^1500,  belonging  to  your  petitioner,  the  said  Honourable 
James  Stuart  has  appeared  aa  the  private  attorney  for  the  de- 
fendants. 

"  That  in  another  action  de  reinUgrande  under  the  No. 
642,  brought  before  the  said  court  by  the  Hudson's  Bay 
Company  against  your  petitioner,  the  said  Attorney  General 
appears  as  attorney  for  the  said  Hudson's  Bay  Company,  the 
ptaintifTs.  And  that  inasmuch  as  the  said  action  de  reintc 
grande  reXeXex  to  the  above  named  valuable  tract  of  land  be- 
lon^ng  to  the  Crown,  the  said  Attorney  General  has  there 
lent  his  ministry  to  persons  whose  interests  were  and  are  ad- 
verse to  the  King's  government. 

"That  actuated  by  a  natural  bias  in  fevour  of  his  clients, 
the  said  Attorney  General  has  perverted  the  administration  of 
justice  by  preferring  numerous  frivolous  indictments  against 
the  agents  and  servants  of  your  petitioner,  by  repeatedly 
causing  them  to  be  hurried  away  in  custody  from  the  genersl 
places  at  which  they  were  stationed,  and  by  lending  himself 
to  facilitate  the  escape  of  his  clients  (the  aggressors)  when 
complaints  were  preferred  against  them,  on  which  he,  as  At- 
torney General,  ought  to  have  prosecuted  them  criminally 
with  effect. 

"  That  the  add  Attorney  General  has  even  gone  the  length 
of  appealing  for  the  defendants,  a  partner  and  two  agents  of 
the  Hudson's  Bay  Company,  in  three  several  cases  in  which 
our  Sovereign  Lord  the  King  is  Plaintiff,  wherein  the  said 
partner  and  two  agents  or  servants  liad  been  condemned  to 
pay  thiee  several  fines  for  distributing  liquors  to  Indians,  and 
that  he  so  appeared,  knowing  that  the  Crown  was  interested 
in  recovering  a  moiety  of  the  said  several  penalties  which  the 
■aid  several  parties  were  condemned  to  pay. 

"-That  the  Attorney  General  has  abused  his  power  as  4t- 
tomey  General,  to  favour  the  said  Hudson's  Bay  Company 
his  clients,  the  Provincial  rivals  of  your  petitioner,  to  the  great 
damage  of  your  petitioner,  and  has  deprived  your  petitioner  of 
that  support  from  the  Crown  which  your  petitioner  had  a  right 
to  expect,  and  tl»t  the  Attorney  General  has  acted  in  direct 
opposition  to  the  interests  of  the  govemmenL 

"  That  your  petitioner  having  found  it  necessary  to  apply 
for  relief  on  certain  suhjecta  growing  out  of  ^  contest  be- 
tween your  petitioner  and  the  said  Hudson's  Bay  Company, 
to  his  Excellency,  the  Govemor-in-Chief,  your  petitioner  has 
found  bis  Excellency  disposed  to  do  bim  justice  to  the  full 
extent  of  bis  ExceUeDcy's  power,  t  dispositioa  of  which  your 
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pedtjoner  hu  had  frequent  experience,  snd  in  whit^  he  feds 
the  most  ud bounded  confidence. 

"  But  that  the  matters  submitted  to  his  Excellency  were  of 
B  nature  requiring  the  advice  and  interference  of  the  law  offi- 
cers of  the  Crown,  and  that  your  petitioner  has  been  deprived 
of  the  benefit  which  he  must  have  derived  from  the  unbiassed 
opinion  and  authority  of  His  Majesty's  Attorney  General  from 
the  circumstances  above  related. 

"That  your  petitioner  has  the  more  reason  to  complain  of 
the  position  in  which  the  said  Attorney  General  has  placed 
himself  with  respect  to  the  Crown,  inasmuch  as  of  the  honour- 
able members  of  the  Executive  Council,  (the  constitutional 
advisers  of  hia  Evellency )  one  is  a  partner  of  the  laid  Hudson's 
Bay  Company,  and  another  the  agent  of  the  proprietors  of 
Mille  Vaches. 

"Wherefore  yourpetitioner  complains  of  the  conduct  of  the 
said  Attorney  General,  and  prays  that  it  may  please  your 
honourable  House  to  grant  to  your  petitioner  the  benefit  of 
an  investigation,  that  justice  may  be  done  in  the  premises,  ai 
the  wildocn  of  thii  honourable  house  may  prescribe." 

In  the  Appendix  to  the  report  will  be  found,  besidee  the 
fbr^oing  petition  and  the  lease  of  the  King's  Posts  to  the 
'ate  John  Goudie,  the  opinion  of  N.  F.  Uniacke,  Esquire, 
bte  Attorney  General  and  of  George  Vanfelson,  Esquire, 
Advocate  General,  dated  ISth  April,  1825,*  wherein,  as  the 
result  of  an  investigation  which  does  not  appear  on  the  face 
of  this  document  to  have  been  very  severe,  these  gentlemen 
conclude  from  all  the  information  collected  by  them  on 
(he  subject,  that  the  post  of  Portneuf  belonged  to  titat  psrt 
of  his  Majesty's  domain  which  was  leased  to  the  late  John 
Goudie,  nnder  the  denomination  of  the  King's  Post's. 

The  gentlemen  examined  before  the  committee  were  the 
Advocate  General  end  Mr.  Gugy,  who  were  both  counsel  for 
the  petitioner  in  the  court  of  Quebec ;  the  petitioner  him- 
self, the  Hon.  Francis  Ward  Primrose,  generally  retained  for 
the  Hodson's  Bay  either  as  Counsel  or  Attorney  as  it  suits  . 
them :   C^tain  Bayfield  who  was  examined  as  to  the  geo- 


•  AppflBdi^  No.      ,  piga     . 
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graphical  poiition  and  ezteitof  theB»y  of  MlUe  VBchtB,  was 
the  only  remaining  gentleman  exunined  before  the  commitee. 

The  corKBpondenee  botweeii  the  law  officers  of  the  craws, 
and  the  civil  seerelary,  joined  to  copies  of  docDmenls  as  irdi 
in  the  civil  as  in  the  criminal  prosecutions,  constitute  the  re- 
mainder  of  the  appendix. 

Prom  these  various  materials  we  shall  try  to  extract  as  suc- 
cinct an  account  as  is  in  our  power  of  the  transactioDS  refer- 
red to  by  the  petitiona,  sufficieotly  extentive  faowarer,  we 
htrpe  to  enable  onr  readers  tojudgeat  once  of  the  reasonable- 
ness or  unreasonableness  of  these  complaints  of  the  pedtionwi 
and  of  the  correctness  of  the  dedootioBfl  of  the  committer 

A  letter  from  the  Civil  Secretary  to  the  Attorney  General, 
dated  the  23d  December,  1830,  infornn  the  Attorney  General 
that  the  Civil  Secretary  had  received  the  cominsBda  of  Hts 
Excellency  the  Administrator  of  the  Government,  to  acquaint 
'  him  that  he  had  received  a  petition  from  Mr.  Lampson, 
"stating  that  he  was  engaged  in  a  lavr  suit  respecting  the 
boundary  of  the  seigniory  of  Mille  Vacbes,  adjoining  the  terri- 
tory of  the  King's  Posts,  of  which  he  is  the  lessee,  in  which 
law  suit  he  stated  the  interest  of  the  Crown  to  be  identified 
with  hts  own. 

"  That  his  lordship  wonid  naturally  have  referred  the  peti- 
tion to  the  Attorney  General  in  regard  to  certain  questions  of 
law  which  h  involved,  but  that  Mr.  Lampson  baring  stated 
that  the  Attorney  General  was  retained  as  Counsel  for  the 
party  opposed  to  hnn,  his  lordship  before  referring  the  petition 
in  question,  required  to  be  infomed  whether  the  asaeriion  of 
Mr.  Lampson  Was  correct,  and  whether  in  his  opinion  the  in- 
terests of  the  Crown  were  identiiied  vrith  those  of  Mr.  Lamp- 
Kn  as  stated  in  the  petition." 

The  petition  referred  to  in  the  letter,  it  appears  was  not 
eomnnmicated  to  tfie  Attorney  General ;  its  contents  touched 
the  Attorney  General  both  personally  and  officially ;  and  we 
must  be  permitted   to  express  out  regret  that  sucli  an  opinion 
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shoold  bne  taken  place   in  the  bigh  quarter  to  vhidi  the 
petition  was  addressed. 

The  petiiion,  then,  whicb  for  the  fint  time  saw  the  public 
light  after  the  preBentment  of  Mr.  Lampson's  petition  to  tbe 
Assembly,  and  upon  an  address  of  that  body  to  bis  Excellen- 
cy, relatea  tbe  followiog  heads : — 

"  That  tbe  petitioner  was  tbe  wib  lessee  of  tbe  territory 
known  by  tbe  name  of  tbe  King's  Posts. 

"  That  the  petitioner  has  been  diaturbed  in  the  monopoly 
secured  to  him  by  tbe  original  lease  and  tbe  assigDment  there- 
of to  him. 

"  The  necessity  of  establishing  the  metes  and  bounds  of  the 
seigniory  of  Mille  Vachea  below  Tadousac,  of  three  leagues 
in  iront  by  four  in  depth,  granted  originally  as  the  petitioner 
alledges  for  the  purposes  of  cultivation  ;  under  which  grant  it 
is  further  alledged,  that  the  proprietors  and  lessees  enlarged 
their  poBsession  to  five  le^ues  in  front,  and  thereby  embrac- 
ing tbe  trading  post  of  Forioeuf  at  the  mouth  of  the  river 
running  from  the  interior,  where  they  carry  on  a  trade  with 
the  Indians  of  tbe  King's  Posts,  to  ^e  prejudice  of  the  peti- 
tioner, and  that  in  consequence  of  the  uncertainty  of  th»  li- 
mits, breaches  of  the  peace  occurred,  which  rendered  neces- 
Bvy  the  estabbshment  of  metes  and  bounds  of  that  seigniory. 

"  That  the  lease  to  John  Goudie  having  been  executed  by 
ui  ordinary  deed  before  Notaries,  conveyed  in  law  no  l^al 
estate,  and  tbe  petitioner  prayed  in  consequence,  that  letters 
pM«it  under  tbe  great  seal  might  be  directed  to  issue,  and  at 
the  same  time  that  a  proclamation  similar  tothatoflSSS 
■boutd  also  issue. 

"  Tfrat  an  action  bad  been  lately  instituted  by  the  Hud- 
sou's  Bay  Company  as  lessees  of  Mille  Vacbes,  by  the  minis- 
try of  tbe  Attorney  General  against  the  petitioner  and  his 
serrants  for  trespasses  near  tbe  river  Portneuf,  (the  site  in 
dispute)  to  which  both  the  Hudson's  Bay  Compuiy  and  the 
petitioner  laid  claim,  the  petitioner  praying  for  the  interfer- 
ence of  the  Crown  to  defend  their  aaion. — That  tbe  result 
must  be  of  tbe  utmost  importance  to  the  Crown,  for  an  exten- 
sive tract  of  bud  would  be  wrested  irom  tbe  Crown  should 
tbe  lessees  of  Mille  Vaches  succeed  in  this  action.  If  they 
retain  pouession  of  the  river  Portneuf  and  the  post  establish- 
ed on  the  bank  of  that  river  there  would  be  an  end  to  the 
exclusive  trade  of  the  petitioner,  the  river  Portneuf  being  an 
inlet  lo  the  interior  through  iriiich  all  the  lodtaas  of  the 
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King's  doniain  could  be  enticed  from  tbe  leasee,  and  that  the 
sum  by  him  paid  annually  to  the  government,  and  the  advan- 
ces and  com"orts  of  the  Indians  which  the  petitioner  was  also 
bound  to  provide,  could  no  lunger  under  these  circumstances 
be  expected. 

"  That  tbe  petitioner  must  be  permitted  to  express  his  regret, 
that  the  leading  crown  oflicer,  (the  Attorney  General)  should 
be  found  zealously  engaged  in  advocating  an  interest  so  ad- 
verse to  that  of  the  true  interests  of  the  Crown,  as  that  set 
up  by  the  owners  and  lessees  of  Mille  Vadies,  and  to  ex- 
[)resB  his  hopes  that  his  Excellency,  upon  mature  considers 
tion,  will  afford  such  relief  and  impartial  justice  as  |tbe  peti- 
tioner is  so  fully  entitled  to." 

And  concludes  with  the  following  prayer: — 


thereupon  grant  to  the  petitioner  tbe  relief  prayed  for." 

The  day  after  the  receipt  of  the  abovementioned  letter  of 
tbe  2Sd  December,  tbe  Attorney  General  addressed  a  letter 
to  the  Civil  Secretary,  wherein,  after  acknowledging  tbe  re- 
ceipt of  it,  he  proceeds  as  follows  ; — 

"  In  obedience  to  bis  Lordship's  commands,  I  have  the  ho- 
nour to  state  that  the  duty  of  the  office  of  Attorney  General, 
which  I  IiBve  the  honour  of  holding,  necessarily  precludes  me 
from  taking  any  retainer  to  support  the  interests  of  individu- 
als, in  opposition  to  or  inconsistent  with  those  of  the  crown ; 
and  I  have  not,  therefore,  become,  nor  could  be  retained,  by 
any  party  adverse  to  Mr.  Lampson,  to  oppose  or  question 
interests  in  him,  which  are  identified  with  those  of  tbe  crown. 
Ilie  cose  to  which  Mr.  I.ampson,  I  presume,  refers,  and 
which,  it  haB  erroneously  been  supposed  by  him,  furaishes 
ground  for  his  assertion,  is  a  possessory  action,  (called  in  the 
French  law  an  action  "  de  Reintegrande,"  being  the  "  Inler 
dictum  unde  vi"  of  the  Roman  law)  recently  brought  by  "me 
for  the  Hudson's  Bay  Company,  against  Mr,  Lampion  and 
bis  servants,  for  having,  with  force  and  arms,  entered  upon  a 
piece  of  land  which  then  was,  and  during  a  long  period  pre- 
viously had  been,  in  the  peaceable  possession  of  the  Hudson's 
Bay  Company,  as  lessees  of  the  seigniory  of  '  Mille  Vacbes 
— for  having  expelled  therefrom  the  servants  of  the  Compa- 
ny—for having  continued  the  erection  of,  and  erected,  a 
house,  buOdingg  and  fence  thereon — and  for  havti^  since  for- 
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cibly  retained  possession  thereof,  &c.  This  action  turns  ex- 
dusiveljf  on  the  alledged  fact  of  possession  id  the  Hudson's 
Bay  Company,  at  the  time  of  the  trespass  complained  of, 
without  rrference  to  boundaries  or  right  of  property.  In  this 
action  the  boilndsries  between  '  Mille  Vaches '  and  the  ad* 
joining  waste  lands  of  the  crown,  of  which  Mr.  Lampson  is 
lessee,  cannot  come  in  question,  or  he  litigated  ;  nor  can  any 
right  or  interest  of  the  crown  be  in  the  smallest  degree  pro- 
moted, injured,  or  afiected  by  the  proceedings  to  be  had,  or 
the  decision  to  be  given  in  this  action.  The  ground  on  which 
this  action  rests  is  that  of  u;i}us/ fpD^infion  by  force  and  vio- 
lence ;  and  the  rale  of  law  applicable  to  it  is,  spolialus  ante 
omnia  rettituendus  at.  If,  as  alledged  by  the  Hudson's  Bay 
Company,  they  have  been  by  force  dispossessed  by  Mr. 
I>ampw>n  of  land  which  was  in  their  peaceable  possession, 
they  must  recover  judgment  against  him  in  this  action,  even 
though  he  were  the  lawful  proprietor  of  the  land. 

"  The  law  in  such  case  requires  that  the  despoiled  party  be 
reinstated  in  possession,  before  the  question  of  right  can  be 
litigated,  and  this  can  only  be  done  in  a  "  Petitory  action"  to 
be  brought- by  the  party  which  claims  the  right  of  properly. 
It  is  manifest,  therefore,  that  Mr.  Lampson  could  derive  no 
benefit  in  this  action,  from  a  right  of  property  in  his  Majesty, 
even  if  such  right  existed  ;  and  it  is  equally  manifest,  there- 
fore, that  the  interests  of  the  Crown  arc  in  no  respect  identi- 
fied with  tbase  of  Mr.  Lampgon  in  this  matter.  He  has  cho- 
sen to  incur  the  high  responsibility  of  taking  the  law  into  his 
own  hands  and  be  must  abide  the  result.  The  Crown  is  a 
stranger  to  the  illegal  acts  complained  of  by  the  Hudson's 
Bay  Company,  and  cannot  and  ought  not  to  be  implicated  in 
the  consequences  of  them. 

"  I  will  only  beg  leave  further  to  observe  that  if  it  be  suppos> 
ed  that  any  part  of  the  waste  lands  of  the  Crown  are  included 
within  limits  improperly  ascribed  to  the  seigniory  of  "  Mille 
Vaches,"  the  remedy  for  the  recovery  of  it  would  be  found, 
not  in  any  interference  on  the  part  of  the  Crown  in  the  difier- 
encea  between  Mr,  Lampson  and  the  Hudson's  Bay  Com- 
pany (as  Mr.  Lampson  would  seem  to  desire)  nor  in  any  ac- 
tion against  thac  Company,  but  in  an  action  against  the 
lessors  of  the  Hudson's  Bay  Company,  proprietors  of  the 
seigniory  of  "  Mille  Vaches,"  for  the  establishment  of  boun- 
daries between  that  seigniory  and  the  adjoining  lands  of  the 
Crown." 

TIu  explanation  could  not  be  otherwise  than  satiriactory 
to  hii  Excellency  the  Adminiatrator  of  the  Oovemmeat  and 
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accotdii^  U>  the  directioD*  of  his  Excellency,  the  Civil  Secre- 
taiy  writes  a  letter  to  the  Attorney  General  dated  the  99th 
of  the  BBDie  month  of  December,  in  which  he  taya  in  reply  to 
ibe  foregeii^  letter,  that  the  mind  of  hii  Excellency  was 
much  rriieved  by  the  assurance  which  that  letter  conveyed, 
that  the  ioterestt  of  the  crown  were  not  involved  in  the  case 
of  Mr.  Lampaon,  and  more  especially  as  this  assurance  en- 
abled his  Excellency  to  call  without  scruple  for  his  profea- 
sional  services  as  Attorney  General  in  a  matter  arising  out  of 
of  the  sUtemenU  contained  in  the  petition  of  Mr.  Lampson ; 
that  it  i[q>eared  by  the  petition  of  Mr.  Lampion,  that  be 
was  sub  lessee  of  die  King's  Posts,  which  he  held  under  ^e 
Crown,  in  the  enjoyment  of  which  he  complained  of  being 
incommoded,  owing  to  the  drcunetanoe  of  tha  boundary  of 
the  seigniory  of  Mille  Vaches,  (wlneh  touches  upon  the  lands 
called  the  King's  Posts)  not  being  accurately  defined,  and  the 
petitioner  Sfipealed  to  the  justice  of  the  Crown  as  posaeasor 
of  the  King's  Posts  to  put  au  end  to  this  state  of  uncertainty, 
by  causing  the  metes  and  bounds  of  the  leigniory  of  Mille 
Vaches  to  be  accurately  surveyed  and  defined.  That  His 
Excellency  was  clearly  of  opinion  that  this  appeal  of  Mr. 
Lampson  to  the  Crown  was  fiwnded  on  justice  and  equity, 
and  that  it  was  incumbent  on  the  crown  as  possessor,  and  not 
upon  Mr.  Lampson,  as  sub  lessee,  to  establish  the  boundary 
in  question,  and  that  bis  Excellency  had  tberefcne  come  to 
(fae  decision  to  comply  with  the  prayer  of  Mr.  Lampson's  pe- 
tition, by  directing  the  necessary  legal  steps  to  be  taken  to- 
wards  establishing  the  boundaries  and  metes  of  the  wagaiotf 
of  Milte  Vaches. 

Measures  appear  to  have  been  forthwith  taken  to  obtain 
the  requisite  documents  for  the  institution  of  this  suit,  and 
this,  together  vrith  the  counter  petition  to  Yob  Excellency,  of 
the  Seigniors  of  Mille  Vaches,  having  occanoned  some  shore 
delay,  the  action  for  settling  the  metes  and  bounds  of  that 
seigniory  was  instituted  and  returned  in  the  Court  of  King's 
Bench  fat  the  District  of  Quebec.    If  the  fourth  resolution  of 
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the  CDtntnttteft  Ims  Any  apj^cMion  8t  8)1,  it  must  ttpply  prin- 
cipally, ffoM  triely,  to  the  proeetdings  above  adverted  to, 
and  it  ii  apprehended  that  Iti  tJiesc  nothing  will  be  tanxiA  to 
justify  the  inference  Untt  the  Attorney  Genefah  hy  becoming 
coudmI  for  the  Hndson'E  Bay,  had  placed  hhnse^in  opposi- 
tion to  Ae  htterests  of  the  lessee,  and  hy  a  neeessairy  cohm- 
queoce  also,  to  the  intereats  of  the  Crown  itself. 

Ihese  proceedings  constitute  the  sole  subject  of  complaint 
in  the  first  petition  of  Mr.  Lampson  to  his  Excellency  the  Go- 
vernor in  Chief;  the  utter  absence  of  foundation  is  plain, 
and  manifest  to  all. 

I  come  next  to  the  consideration  of  the  additional  matters 
contained  is  the  petition  to  the  three  branches  of  the  L^is- 
lature,  which  were  referred  to  the  Committee  of  Grievances  of 
the  Assembly,  and  whose  report  forma  the  subject  matter  of 
the  present  entjuiry. 

These  may  all  be  reducible  to  the  complaint,  that  the  law 
officer  of  the  crown  acted  as  a  private  advocate  for  one  of  the 
parties,  in  certain  private  suits  pending  between  the  Hudson's 
Bay  Company  and  Mr.  Lampson,  the  lessee  of  the  King's 
Posts.  It  is  not  pretended  that,  in  these  suits,  (as  was  erro- 
neously set  up  in  the  seigniory  of  Mille  Vaches)  any  public 
interests  were  involved.  If  these  complaints  could  be  sup- 
ported at  all,  they  could  only  be  so  upon  the  ground  that  the 
Attorney  General  ought  not  to  act  as  a  private  advocate  in 
private  suits ;  and,  accordingly,  it  is  upon  this  ground  that 
the  committee,  in  their  first,  second  and  third  reports,  pro- 
ceed ;  yet  nothing  is  more  clear  than  that  the  law  officers  of 
the  crown  are  not  interdicted  iiom  private  practice,  either  in 
Great  Britain  or  in  any  other  parts  of  the  colonies  or  poases> 
■ions  of  his  Majesty.  There  seem  to  be  many  reasons  why 
their  services  should  be  open  in  private  causes  to  the  public 
at  laige.  It  is  sufficient  here  to  say,  the  establisbed  rule  is 
that  they  shall  be  so,  and  that  rule  subsisting,  no  blame  can 
attach    to  the  public  officer  acting  in  private  suits. 
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Hie  committee,  then,  >eem  to  iuve  been  ia  an  enor  when 
they  Mw  in  this  cimduct  of  the  Attorney  General  a  nev  mo- 
tive to  solicit  hii  Majesty  to  remove  him  from  his  situation  of 
Attorney  General  of  this  province,  upon  grounds  so  slender 
as  these ;  and  which,  slender  as  they  ore,  no  opportunity  of 
answering  them  had  been  afibrded  to  the  party  whose  conduct 
was  thus  vainly  attempted  to  be  implicated. 
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OF  GRIEVANCES. 


E  ill  ooitn  p*r  quHto  tMto  qmnlo  UDO  mlladtlli  libera*  in  ogei  tHro  nwda 
di  TiTm  dttoUbiB  ttahuuils,  a  cams  per  nprinierla  £  dsbbc  bob  pCTdoun 
m  ardioc  ■!«■»  chs  Ti  fraii  i  propoHto;  Ne  puo  owtre  miglior  ordioi  i  torii 
via  ohe  iprlre  iiHi  toogfai  illv  ucuKf  perebe  qouto  b  lOcuH  gnmn  alb 
R«pubbboli*.  tiDto  l«  alaonie^aBociHw  i  ■  diU'dtn  pirUl  qimti  diffemni 
dig  Is  ahDDJa  aon  hiiuw  biiogDo  di  latimoDe  ne  d'lkun  ihro  partkoUn  lb- 
coDlro  *  pronih,  in  modaGfaa  ciucuno  da  ciiucuM  puo  tmm  MhumUto,  ma 
noo  pud  pk  oatre  accoMto,  iTcndo  Is  aocuas  bisDf(iB  di  riaaaMri  Tcri  c  df 
cinMtaai*  die  mostriDo  b  Tarili  d«]|*  aecma.— i>Mcor(>  aqfra  /»  prima 
rfeco  df  T.  Lt  no,  dt  Nieeolo  Machiavelli :  lib.  1,  op.  I. 


The  first  of  modern  philoMphical  politictanB,  the  Floren- 
tine  Secretary,  treats  in  this  chapter  of  the  dangers  and  in- 
conveniences arising  to  states  from  calumnies,  as  contrasted 
with  the  advantages  proceeding  from  the  legal  and  regular 
Bccutation  and  trial  of  all  offences  of  whatsoever  nature. — 
Deeply  imbued  with  the  sound  ethical  principles  of  Aristotle, 
and  maturely  trained  in  the  use  of  the  severe  moral  analy- 
us  of  hit  great  master,  be  here,  and  elsewhere  throughout 
this  noble  worlc,  establishes,  by  means  of  that  analysis,  uni- 
versal political  formuUe  hardly  surpassed  in  beauty  or  in  evi- 
dence by  any  of  the  most  splendid  discoveries  of  pure  geome- 
try or  of  mixed  mathematics. 

The  prindples  to  which  he  refers  are  those  of  our  nature; 
and,  analysing  and  combining  these,  he  reaches  moral  results  as 
universal  and  as  enduring  as  the  principles  of  that  nature.  As 
the  prism  separates  the  rays  of  li^,  and  they  again  become 
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conTounded  in  one  common  colour  by  an  unerring  law,  tbe 
■ame  yesterday  as  to-day  and  so  heocefortfa  for  erer,  the  na- 
ture of  light  remaining  unchaoged ;  go  we  are  led  by  this  wri- 
ter, by  the  aid  of  an  analyBis,  similar  in  its  elements,  and  dif- 
fering only  in  its  objects,  to  the  conclusions  stated  at  the  bead 
of  this  text ;  conclusions  as  true  in  the  frozen  regions  of 
Quebec,  and  as  applicable  to  tbe  humble  affairs  of  a  colony,  as 
they  were  under  the  bright  sun  of  Italy,  and  in  the  great  em- 
fua  wbich  once  ovarshadoned  tbe  whole  earth.  The  «harac- 
ter  of  calumny,  as  contradistinguished  trom  accusation  by  Ma- 
diiavelli,  is,  that  tbe  one  is  sanctioned  and  regulated  by  the 
law,  whilst  the  other  depends  upon  tbe  mere  caprice  of  indivi- 
duals ;  that  the  one  requires,  on  the  part  of  the  accuser,  evi- 
dence oThia  charges,  thereby  cbecking  unfounded  aspereioni 
on  private  or  public  chaiaUer,  whiUt  tbe  other  is  subject  to 
DO  such  restraint.  In  the  one  the  party  accused  may  have 
the  benefit  of  a  fiill  and  fair  defence,  whilst  in  the  other  be  is 
condemned  and  mulcted  in  his  feir  &me,  witIio::t  bein^  heard. 
He  adds,  as  a  further  check  upon  unfounded  accusations,  that, 
in  the  event  of  failure  in  maintaining  tbe  accusation,  the  ac- 
cuser should  suffer  severe  and  condign  punishment.  One 
other  effect  of  regular  accusations  which  he  also  points  out  is, 
that  tbey  create  a  salutary  fear  throughout  the  society  at 
large,  and  prevent  offences  from  being  committed,  thereby 
steadying  social  institutions,  deterring  from  crime  and  encon- 
raging  to  virtue,  whilst  calumnies  serve  only  to  excite  angry 
'  passions  in  those  who  are  the  subject  of  them,  and  those  who 
publish  them,  thereby  disturbing  the  equability  of  social  life, 
without  producing  any  beneficial  effects  whatever. 

And  here  it  may  not  be  amiss  to  point  out  some  of  the 
mischiefs  arising  from  proceedings  like  those  under  considera- 
tion— mischiefs  which  Machiavelli  seems  to  have  bad  in  bis 
mind  when  he  wrote  tbe  chapter  from  which  the  extract  at  the 
head  of  this  {wper  is  taken,  but  which,  following  the  method  of 
the  true  Aristotelian  philosophy,  of  touching  only  the  opt'cn /-«- 
rum,  B#  connected  with  the  subject  immediately  in  hand,  be 
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has  mUur  hinted  «t  than  fully  disclosed.  I  wilt  try  to  auppljr 
this  put  of  the  subject  in  the  beat  way  I  can. 

The  desire  of  the  esteem  of  our  &Ilov  men  is  sn  instinctive 
dementsry  priocipie  of  our  nature ;  like  the  lav  of  self  preser- 
vation, simplet  inherent,  and  independent  of  all  ratiocinatiTc 
pivcessesi  it  exhibits  itself  to  the  infant  at  the  dawn  of  per- 
ception, and  maks  not  the  develt^toent  of  reason ;  it  does 
fiir  civil  society  what  the  Jaw  of  self  preservation  does  for  the 
individual.  Without  the  latter,  man  could  not  live— without 
the  fonner,  he  could  not  live  as  a  gregarious  and  social  animal. 
It  is  the  cement  of  all  human  sodety,  both  natural  and  artif- 
cial ;  Wfiowe  to  it  many  of  our  pleasures:  imagination  can 
couoeive  no  higher  misery  than  that  of  an  individual  deprived  of 
all  Goosideration  with  eadi,  every  and  the  whole  of  his  specioE. 
The  captain  of  banditti,  for  this  reward,  surpasses  his  fellows 
in  courage  and  daring  ;and,  in  the  division  of  the  ifioilamoagst 
his  fellows  in  crime,  maintains  honour  even  among  thieves.— 
The  legislature  cannot,  end  ought  not,  to  lose  sight  of  this 
principle,  in  accusations  against  any  private  iodividuale, 
but  parlMiulvly  against  public  officers  of  the  state.  Legal 
accusations  and  r^^lar  trials  maintain  this  principle  in 
its  efficacy,  by  at  once  protecting,  deEending  and  geiHiriiig 
to  the  innocent  and  virtuous  the  esteem  of  their  fellow  men  ; 
wtulsti  on  the  other  hand,  the  guilty  are  deprived  of  this 
inestimable  boon;  and  all  the  citizens  of  the  state  oorae  to  be 
ittdled  to  virtue  by  t}ie  hope  of  praise,  and  deterred  from 
crime  by  the  (ear  of  blame :  thus  rendering  the  two  great 
movers  of  man,  hope  and  fear,  subservient  to  the  advancement 
of  troth  and  of  lighL 

Let  us  now  see  how  calumny  (I  use  the  word  in  the  philo- 
sophical sense  assigned  to  it  by  MacbiaveUi)  operates^  It 
obviously  annihilates  the  motive  of  action  here  referred  to. 
I^t  calumny  be  admitted,  and  then  the  esteem  of  our  feN 
low  men  cannot  be  maintained  by  good  actions,  nor  lost  by 
bod  ones.  The  hope  of  that  esteem  which  legal  accusations 
sustain,  and  the  fear  of  the  loss  of  it  which  they  inspire,  at 
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once  disappear,  and  have  their  places  supplied  b;  the  rancorous 
passions  which  calumaies  imply  in  the  fmniera  of  them,  and 
often  also  by  the  hate  which  is  too  apt  to  be  naturally  en- 
gendered in  the  breasts  of  those  who  suffer  from  them.  But 
if  this  be  true  as  to  the  citizens  generally,  it  is  eminently  true 
as  to  the  officers  of  govemnieDt.  Their  character  is  public 
property,  not  in  tbe  sense  in  which  some  short  sighted  dema- 
gogues so  treat  it,  to  be  pillaged,  wasted,  and  cast  into  the 
dust  and  mud  of  their  pleasure  or  caprice  ;  but,  on  the  con- 
trary, to  be  sustained  when  good,  to  be  exposed  when  bad, 
to  the  admiration  in  the  one  instance,  and  to  the  contempt  in 
the  other,  of  their  fellow  subjects.  For  this  purpose,  the 
shield  of  public  accusation  and  public  trial  is  placed  before 
the  innocent,  and  the  swordof  public  justice  cuts  down  tbe 
guilty.  Again,  all  government  rests  on  public  opinion  ;  des- 
troy the  confidence  of  a  large  majority  of  any  given  country, 
in  the  public  officers  of  (hat  country,  and  you  destroy  the 
government  of  the  country.  Let  the  accused  officers  be 
tried,  convicted,  removed,  and,  if  their  offences  require  it, 
punished,  and  you  reform  that  government ;  the  first  course 
of  proceeding,  then,  produces  anarchy — the  last,  reformation. 
How  far  the  proceedings  which  it  has  been  our  duty  here  to 
bring  under,  the  public  eye,  and  subject  to  tbe  public  judg- 
ment, have  the  character  of  the  former  or  of  the  latter  course, 
I  leave  to  my  readers  to  determine. 

It  is  upon  this  report  only  (For  the  other  two  reports  of  the 
Committee  of  Grievances  had  never  been  concurred  in  by 
the  House)  that  were  founded  tbe  resolutions  already  given, 
recommended  by  the  Committee  of  Grievances,  and  adopted 
by  the  House,«iid  embodied  in  their  address  to  bis  Excellency 
tbe  Governor  in  Chief. 

To  complete  my  history  of  this  part  of  the  subject,  it  is 
only  now  necessary  to  give  his  Excellency's  answer  to  the 
uildress,  which  is  in  the  form  of  a  message  to  the  Assembly, 
and  is  as  follows : — 
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"  AxLUER,  Governor  in  Chief. 

"  The  Goreniar  in  Chief  having  taken  into  his  most  Berioua 
ConuderatioD  the  request  of  the  House  of  Assembly,  to  sub- 
pend  from  the  exercise  of  his  official  functioDs  the  Honoura- 
ble James  Stuart,  Attorney  General  of  this  Province,  until  the 
King's  pleasure  be  known,  touching  certain  matters  of  com- 
plaint preferred  agunst  the  said  Attorney  Oeneral,  in  a  peti- 
tion Irom  the  House  of  Assembly  addressed  to  his  Majesty — 
now  informs  the  House  that  he  has  decided  upon  suspending 
the  Attorney  General  from  the  exercise  of  tus  functions  ac- 
cordingly. 

"  Having  taken  this  important  step,  in  compliance  with  the 
request  of  the  House  of  Assembly,  the  Governor  in  Chief  re- 
lies upon  the  justice  of  that  House  to  furnish  the  Attorney 
General  with  copies  of  the  various  documents  upon  which  the 
chafes  against  him  are  founded. 

"  The  Governor  in  Chief  cannot  too  pointedly  guard  the 
House  of  Assembly  against  drawing  an  inference  from  his  pro- 
ce«dbg  on  this  occamon,  that  he  has  thereby  taken  a  part,  or 
pronouDced  a  judgment,  in  the  case  now  pending  between  the 
House  of  Assembly  and  the  Attorney  General ;  for  it  is  a 
cause  in  which  he  cannot  suffer  himself  to  be  considered  as 
either  judge  or  party.  A. 

"  Castle  of  St.  I«wit, 

Quebec,  2Stb  March,  1831. 

It  had  been  my  intention  to  have  gone  somewhat  fully  into 
.this  part  of  the  subject ;  but  since  writing  a  preceding  num- 
ber of  these  papers,  where  this  intention  is  expressed,  the  me- 
morial of  the  Attorney  General  to  Lord  Goderich  having 
come  under  the  public  eye,  any  obserrations  of  mine  would 
be  wholly  superfluous ;  and  I  deem  it  sufficient  to  subjoin  to 
these  papers  an  extract  trom  the  Memorial  and  accompanying 
correspondence,  as  aRbrding  all  the  information  that  can  be 
desired  in  relation  to  the  suspension  of  the  Attorney  Ge- 


•} 
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TuK  preteot  political  condition  oC  the  British  Colonies  on- 
□ot  be  fully  understood  without  a  re&rence  to  the  history 
and  political  instituttoDB  of  the  old  Colonies  of  Great  Britain, 

In  these  the  Executive  Council  po8EesMd  the  power  of  a 
Council  of  advice  and  control,  and  bIso  that  of  b  Legisla- 
tive Council.  The  defects  in  the  constitution  of  Ihig  body 
in  the  old  system  irill  best  be  uaderstoad  by  reference  to  a 
passage  in  a  woik  of  Mr.  Mazeres,  the  first  Attonioy  General 
of  Lower  Canada,  afler  the  cesaion  of  the   country.* 

The  two  great  defects  therein  stated  ara  the  paucity  (^ 
the  numba^  of  these  old  CounciU,  and  the  memben  thereof 
not  being  absolutely  independent  of  the  Governor;  the  con- 
sequence of  whieh  was  that  tbey  had  not  sufficient  weight  to 
check  the  violence  and  aberrations  of  the  popular  assemblies. 
— The  first  innovation  in  the  old  Colonial  system  is  to  be 
found  in  the  Statute  14  Geo.  IH,  chap.  83,  commonly 
celled  the  Quebec  Act. — ^The  provisions  of  the  Act  relating  to 
this  subject,  are  to  be  found  in  the  12th,  13th,  14tb,  I£th, 
and  16th  clauses  of  it — By  the  first  of  these  clauses  it  is 
provided, 

■  S«  Apptndii  Ko.      ,  )>■(■      , 
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«  That  it  shall  aod  aa^y  be  ]aa^\  for  Uia  MaJMty,  hia 
heirs  and  successors,  by  warraot  under  hie  or  their  ngnet 
or  sign  manual,  and  trith  the  advice  of  the  Privy  Council,  to 
conatitute  and  appoiat  a  Council  ibr  the  affairB  of  the  IVo- 
vioce  of  Quebec,  to  cansitt  of  such  persouE  reeideDt  there, 
not  exceeding  twenty-three,  nor  less  than  seventeen,  as  His 
Majesty,  his  heirs  and  successors  shall  be  pleased  to  appoint ; 
and  upon  the  death,  remoral  or  absence  of  any  of  the  mem* 
bers  of  the  said  Council,  ia  like  mamifir  to  coaslitut£  and  ap- 
point  such  and  so  mauy  other  person  or  persons  as  shall  be 
necessary  to  supply  the  Tacancy  or  vacancies :  which  Coun- 
cil so  appointed  and  nominated,  or  the  major  part  thereof, 
shall  have  power  and  authority  to  make  ordinances  br  the 
peace,  welfare  and  f^eod  govemmedt  of  tbe  laid  province^  with 
the  consent  of  His  Majesty's  Govamor,  or,  in  his  absence,  of 
the  Xoeutenant  Governor,  or  Commander  in  Chief,  for  tbe 
time  being." 

The  'M  provides,  "  that  nothing  in  that  act  diall  extend 
to  authorize  or  empower  the  said  Legislative  Council  to  lay 
any  taxes  or  dutiee  within  the  said  province,  such  rates  and 
taxes  only  excepted  as  the  inhabitanta  of  any  town  or  di»- 
trict  within  the  said  province  may  be  authorized  by  the  said 
Council  to  assess,  levy  and  apply,  within  the  said  town  or  dis- 
trict, for  the  purpose  of  maku^  roads,  erecting  and  repairing 
Iiublic  buildings,  or  for  any  other  purpose  respecting  the 
ocat  convenience  and  economy  of  such  town  or  district." 

The  Sd  requires  every  ordinance  by  the  Council  to  be  laid 
before  His  Majesty,  within  six  mon^  after  its  passing,  and 
gives  a  power  to  His  Majesty  of  disaltowing  tbe  same  by  his 
order  in  Council. 

The  4th  provides,  "  that  no  ordinance  touching  religion, 
or  by  which  any  punishment  may  be  inflicted  greater  than 
fine  and  imptUaninent  for  three  months,  shall  be  of  any 
force  or  effect,  until  the  same  shall  have  received  His  Ma- 
jesty's approbation. 

And  the  last,  evideolly  having  in  view  the  first  of  the  evils 
above  adverted  to,  arising  &om  the  paucity  of  tbe  number  of 
councillors  in  tbe  old  colonies,  provides,  "  That  no  ordii 
nance  shall  be  passed  at  any  meeting  of  die  Council' 
where  less  than  a  majority  of  the  whole  Council  is  present, 
or  at  any  time  except  between  the  first  day  of  January 
and  the  first  day  of  May,  unless  upon  some  urgent  occasion, 
in  which  case  every  member  thereof  resident  at  Quebec,  or 
withm  fifty  miles  thereof,  shall  be  personally  summoned 
by  the   Governor,    or  in   his-  absence,   by  the    Lieutenant 
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Governor  or  ConmiBiider  in  Chief  for  the  time  being,  to  attend 
the  same.* 

Apart  from  thia  Legidative  CoQudl,  was  appointed  an  Exe* 
cuttve  Council,  by  the  mere  exercise  of  the  royal  prerogative- 

From  a  work  published  io  Loodon  in  17S9,  and,  though   ' 
anonymoug,  evideotly  coming  Irom  a  man  of  information,  the 
following  is  an  extract '. — 

"  The  Chamber  of  the  Legi^ative  Council  of  Quebec  vas 
as  close  and  impervious  as  the  Divan  at  Constantinople. — 
And  though  the  members  do  not  nofv  consider  themselves 
obliged  to  conceal  what  passes  in  the  Legislature,  yet  the 
public,  as  the  door  of  the  Council  Chamber  is  still  shut 
against  them,  can  only  learn  through  the  imperfecl  medium 
t^common  rumour,  what  laxoi  or  acU  are  at  any  time  agitated 
in  the  L«gitlature.'''f 

The  irork  In  question  contains  numerous  anecdotes,  abewing 
the  misgovemment  of  the  Colony  under  this  system.j: — Thia 
brings  us  dovo  to  the  passing  of  the  CooGtitutional  Act  of  1791. 
The  fiamera  of  that  act  seem  to  have  been  perfectly  sensible  of 
the  insuffidency  of  the  correction  of  the  old  system  attempted 
by  the  foregoing  Act  of  1774.  Besides  prodding  for  the  con- 
vocation of  an  assembly,  in  which,  in  conjunction  with  the 
Governor  and  Legislative  Council,  the  whole  legislative  power 
is  vested,  they  retained  some  provisions  manifestly  framed  with 
a  view  to  give  additional  weight  to  the  Legislative  Council. 
The  power  of  selecting  them  is  given  to  hia  Majesty — they  are 
not  to  be  fewer  than  1£ — they  must  be  of  the  full  age  of  21 


•  Sm,  in  tba  Appnidix,  Ho.  ,  piga  ,  md  (ccouot  et  Um  inttrnc 
^•M  to  Um  OoTBnor  of  tb«  Colooj  of  O«0Tgu,  m  gfna  by  Mr.  Huerw, 
Id  U*  befbra  mmtioiiad  woik. 

f  Ltghlstha  CouDci],  Fcbnuij  II,  1780 — motion  by  Ur.  Qnnt 
— ■  Wbatbcr  ■  mambar  of  council,  (cting  in  hii  IcgliUlin  eapuiif, 
m*r  not  Uk«  ■  copy  oriaeb  paptn  u  ue  lud  bcrorc  tfac  Boud  b;  Hii 
ExcallcDCj  tba  Ootctdot,  or  any  olfaer  pmoc.  In  ord«T  daltLcnttl*  In 
bit  olontt,  to  innrnct  bli  nuad  and  term  bli  opinion  of  tb«  mitttr  com- 
mhui  to  him."— Votad  and  nadvad  in  tbt  Nnuin, 

)  8m  Appandii,  Nok       ,  fga 
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years,  natural  bora  iubjects  af  his  Majesty,  or  subjects  of  his 
Hajeetf,  naturalized  by  acts  of  the  Briti^  ParliameDt,  or 
subjects  of  His  Majesty,  having  become  such  by  the  conquest 
and  cession  of  the  {Mvvince  of  Canada.  They  shall  hold  their 
•eats  for  the  tenn  of  their  lives,  with  only  two  exceptions,  re- 
sidetKC  out  of  the  province  for  the  ^ace  of  four  years  conti- 
Dually,  without  the  permission  of  the  person  administering  the 
government,  or  talring  an  oath  of  all^iance  or  obedience  to 
any  fordgn  prince  or  power.  A  further  clause  in  this  statute 
enables  his  Majesty  to  annex  to  hereditary  dtlei  of  honour, 
Um  right  of  being  summoned  to  the  Legislative  Council.  The 
power  of  nominating  and  removing  the  Speiker  is  given  to  the 
Governor. 

So  far  as  the  Executive  Council  is  concerned,  it  seems  to 
have  been  intended  to  be  kept  a  body  i^art  from  the  Legisla- 
tive Council,  and  it  Is  therein  constituted  a  Court  of  Civil  Ju- 
risdiction, within  each  of  the  said  provinces,  respectively, 
"for  hearing  and  determining  appals  within  the  same,  in  the 
like  cases,  and  in  the  like  manner  and  form,  and  subject  to 
sutJi  appeal  therefrom,  as  such  appeals  might,  before  the  pass- 
iog  of  this  act,  have  been  heard  and  determined  by  the  Go- 
vernor and  Council  of  the  province  of  Quebec  ;  hut  subject, 
nevertheless,  to  sndi  fiirther  or  other  provisions,  Ba  may  be 
made  in  this  behalf,  by  any  act  of  the  Legislative  Council  and 
Assembly  of  either  of  the  said  provinces  respectively,  assented 
to  by  his  Majesty,  his  hein  or  successors." — This  Cotmdl  is 
made  a  Council  of  Control,  as  to  the  erection  of  parsonages, 
and  the  endowment  thereof. 

In  theactof  1774s  nothing  waa  said  req>ectiDg  the  Execu- 
tive Connci),  but  under  the  common  constitutional  law  of  the 
colomes  it  was  appointed  by  the  King,  as  a  coundl  of  advice 
in  all  cases,  and  ol  controul  in  some. 

By  the  King's  instructions,  they  are  also  a  counci]  of  coa- 
trol,  so  &r  as  the  granting  of  lands  is  concerned.  It  is 
mudi  to  be  lamented,  that  they  wore  not  also  mode  a  coudcU 
of  coDttoul,  as  to  dte  nomioation  to  public  offices,  and  as  t« 
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.the  remoVdl  from  them.  The  pow«'  df  control  vested  in  the 
Executive  Council  aeems  to  hav«  betA  betra  provided  (bt  in 
.some  of  the  old  colonies. 

'  It  has  been  stated  b  a  previous  number,  that  the  Govern- 
ment of  Lower  Canada  has  in  point  of  fact  assumed  the  fbras 
of  a  mixed  Goremroent,  consisting  oF  autocracy  and  demo- 
cracy; and  this  is  the  proper  place  to  point  out  the  cansea 
which  have  led  to  so  unfortunate  a  resulc.  The  snrviving 
members  of  the  Legislative  Council,  estaUished  under  the 
authority  of  the  14th  of  the  King,  with  but  few,  if  any  ad- 
dition, came  to  be  appcunted  under  the  authority  of  the  Cdd- 
stitutional  Act  of  1791  ;  and  carried  inta  the  body  erected 
under  the  last  mentioned  act,  all  the  habits  and  ftelings 
vMch  had  been  fbvmed  under  the  operation  of  the  system 
established  by  the  14th  of  the  King— They  were  all  or 
nearly  all  placemen,  and  were  nomioated  by  the  Governor. 
— The  ri^t  and  sound  policy  of  keeping  apart,  the  Execu- 
tive and  Legislative  Councils  existed  i^n  p^ier,  but  no 
where  else,  as  aU,  or  nearly  all  the  Executive  Counoillors 
were  also  members  of  the  L^islative  Conncili  So  iati- 
mately  blended  and  confounded  came  to  be  these  t*o  bodies* 
that,  at  the  hour  I  am  now  writing)  the  clerk,  the  assistant 
clerk  and  law  clerk  are  members  of  the  Executive  Council, 
wbilst,  at  rnandte,  the  cleik  of  the  Executive  Council  is  a 
member  of  the  Legislative  Council. — It  ia  but  &ir  to  add, 
that  of  late  years  several  independent  country  gentlemen 
and  merchants  have  been  added  to  the  Legislative  Council ; 
but  their  number  is  not  sufficiently  great  to  alter  the  p<Hi6eal 
character  of  ibis  body.  One  single  fact  will  shew  how  com- 
pletely, down  to  a  very  late  period,  the  spirit  inibaed  by  the 
Council  of  1774  hnd  been  imbibed  and  preserved  by  the 
Council  under  the  Constitudonal  Act — It  is  not  mote  than 
ire  yean  since  strangon  bsva  been  admitted  to  the  debates 
of  the  LegishHive  Council^  and  it  is  on^  since  the  opeoii^  of 
the  present  seBsion  of  the  Legtslatura  tb«t  we  can  read  them 
in  the  public  newsfWpers'.    Tbeie  are  b^py  iadicalioni,  and 
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(hev  a  great  and  tafutarf  change  in  the  public  opiiuon. 
I  ou^t  not  to  have  omitted,  as  influenciDg  the  character 
of  the  Legialativc  Council,  the  circumstance  of  its  tm^ 
tauung  several  Judges  of  the  supreme  court  of  original  jur» 
diction  in  the  number  of  its  members,  wherehjr  the  judicial 
functions  came  to  be  mixed  up  vrith  the  legislative,  without 
any  adequate  considerations '  of  public  policy  to  justify  sudi 
an  anoaaalyi 

Although  far  from  oonaideriag  the  Report  of  a  select  Coii»- 
initteB  on  the  civil  government  of  Canada,  ordered  by  the 
House  of  Commons  to  be  printed  on  the  Sd  July,  IS27,  to  be 
a  mmnmoit  either  of  smadty  or  of  wisdom,  their  tqiuiion 
Bpon  this  subject  is,  I  think,  quite  correct,  and  vriU  be  fouiMi 
in  the  following  paragraph : — 

"  One  of  the  most  important  subjects  to  which  the  en- 
quiries of  the  Committee  have  been  directed,  has  been  the 
State  of  the  liegislative  Council  in  both  the  Canadas,  and 
the  manner  in  which  these  assemblies  have  answered  the 
purposes  for  which  they  were  instituted.  Your  Committee 
strongly  recommend  that  a  more  independent  character 
should  be  given  to  these  bodiesi  that  the  majority  of  their 
nmnbers  should  not  consiit  of  persons  holding  offices  at 
the  pleasure  of  the  crown;  and  that  any  other  measure  that 
may  tend  to  connect  more  intimately  this  branch  of  the  con- 
stitution with  the  interest  of  the  Colonies,  would  be  attend- 
ed with  the  greatest  advantage.  With  respect  to  the  Judges, 
•with  the  exception  only  of  the  Chief  Justice,  whose  pre- 
sence, on  particular  occasions,  might  be  necessary,  your  Com- 
mittee entertain  no  doubt  that  they  had  better  not  be  i» 
volved  in  the  political  business  of  the  House.  Upon  similar 
grounds,  it  ^ipears  to  your  committee  that  It  is  not  desirable 
that  Judges  should  bold  seats  in  the  Executive  CounciL" 

I  must,  at  the  same  time,  say,  that  the  charge  contained  In 
the  petitions  to  which  this  report  applies,  against  the  Legisla- 
tive Council,  far  not  having  passed  useful  bills  sent  up  to 
them  by  the  Assembly,  iras,  if  not  in  aU,  at  least  in  very 
many  instaocee,  entirely   without  foundation.*     To  enter 
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into  the  grounds  of  this  opinion,  would  mudi  exceed  Ibe 
limits  of  this  paper,  inasmuch  aa  it  would  necessarily  involve 
an  investigation  and  examination  of  the  various  public  mes- 
sures,  the  rejec;tion  of  which  is  complained  of  by  the  Assem- 
bly.— Ab  una  diice  omttes. — A  bill  for  a  new  organization  of 
the  courts  of  justice,  was  introduced  by  the  Honm^ble  Dem's 
Benjamin  Viger,  then  a  member  of  the  Assembly,  and  pasaed 
for  several  successive  years  by  that  body,  and  sent  up  to 
the  Legislative  Council,  where  it  was  rejected. 

Seeing  the  temper  of  mind  in  which  the  Legislative  Council 
then  was,  the  Assembly  became  afrtu'd,  that,  although  the 
Council  had  oftentimes  rejected  it,  (and  I  believe  that  no  man 
COD  read  it  without  saying  they  r^htly  rejected  it)  they  would 
DOW  adopt  it,  and  that  the  whole  judicial  system  would  be 
thrown  into  absolute  and  irretrievable  confusion  ;  tbey,  there- 
fore, found  themselves  -constrained  to  reject  the  bill  in  ques- 
tion, by  a  large  majority,  in  the  session  immediately  after  the 
publication  of  the  Canada  Report. 

Under  present  circumstances,  one  may  say,  (and  it  is  a 
subject  of  congratulation  to  the  country)  that  the  power  of 
the  official  classes  in  the  L^slative  Council  is  utterly  and 
for  ever  annihilated.  Whether  the  proposed  changes,  which 
would  have  the  effect  of  vestingtbe  whole  ofthe  authority  of 
tbatbody  in  the  lai^  landholders,  to  the  excluKon  of  all  other 
classes  of  the  society,  would  be  beneficial,  is  a  question  not  ly- 
ing within  the  scope  of  the  present  enquiry,- which  has  much 
exceeded  what  I  had  originally  contemplated,  and  which  I  am 
anxious  to  bring  to  as  speedy  a  condunon  as  I  can. 


itt  poUCf.  M!cording  to  (he  >u«>  (okcD  b;  ocJi  luei-iwiw  OaTtmor  of  Iba 
public  policy  to  b<  punuid  in  ■  coloa;.  L«  tbi  couth  of  tbt  policy  of 
tba  Lc^ilati**  CooDcU,  and  III  MM  uiid*r  tb«  •dadniMntioo  of  lb*  Barf 
of  Dslbouila,  ba  compaod  with  the  Mm*  uDtUr  Kr  Jama  Eenipti  and 
with  tbst  of  Iha  ProriBcU  AtttaMj  uoder  iha  admlniMiitlan  of  Im4 
AylBsr.     Tb«  CsBsd*  Bsyort  hid  oertiiidj  Um  clltct  of  bsU^  •  vwj 

cTMi  chug*  in  the  procaedlop  of  Hut  hoij ;   aiid  this  chsngs  d 

■tnud  Ihit  tb*  L^kUdto  Couneit  had  not  sU  th«  b  ' 
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COURT  HOUSES  AND  GAOLS. 

FIAT  JCSTITIA. 


On  the  22d  of  February  last,  the  fblloiriag  message  from  hU 
Exceltencj'  the  Governor  in  Chief  was  delivered  to  the  As- 
sembly : — 

"  The  Governor  io  Chief  desires  to  bring  ander  the  notice 
of  the  House  of  Assembly  the  subject  of  the  message  of  his 
[ffedeceuor,  dated  the  let  of  February,  1830,  recommending 
to  the  House  of  Assembly  the  expediency  of  providing  for  the 
erection  of  Court  Houses  and  Gaola  in  the  moat  populous 
counties  of  the  province.  The  Governor  in  Chief  fully  con- 
curs  with  his  predecessor,  in  the  view  taken  by  him  in  his 
message  above  referred  to ;  and  he  considers  it,  therefore,  un- 
necessary to  say  more  at  present  regarding  the  contemplated 
measure,  further  than  to  recommend  it  to  the  consideration 
of  the  House  of  Assembly,  as  calculated,  in  his  opinion,  to 
produce  the  most  beneficial  consequences  to  the  province  at 
la^e." 

Upon  this  message  being  taken  into  constderation  by  the 
House,  it  iras  resolved  as  follows : — 

That  it  is  the  opinion  of  this  Committee,  diat  it  would  be  ex- 
pedient to  build  Court  Houses  and  Gaols  in  the  Counties 
of  this  Province,  so  soon  as  the  inhabitants  shall  think  fit. 

Hut  it  is  the  opinion  of  this  Committee,  that,  in  order  to  pro- 
vide for  the  erection  of  a  Court  House  and  a  Gaol,  a  pub- 
lic meeting  of  the  freeholders  and  landholders  thereof  sliall 
be  convened;  and  that  the  expediency  and  necessity  of 
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butlUiiig  tlie  said  Court  House  and  Gaol  ahall  be  decided 
by  a  majority  of  the  said  freebolders  and  landholders  then 
present ;  and  that  the  said  decision  shall  bind  the  whole  of 
the  inhabitants  of  the  said  county  to  contribute  their  quota 
to  the  said  buildinga. 

ITiat  it  is  the  opinion  of  this  Comniittee,  that  the  majority  of 
freebolders  and  landholders  present  at  such  meeting  diall 
decide  equally  as  regards  the  place  where  such  Court  House 
and  Gaol  as  aforesaid  shall  he  erected. 

That  it  is  the  opinion  of  this  Committee,  that  one  half  of  the 
expenses  incurred  in  building  the  said  Court  Houses  and 
Gaols  be  paid  by  the  province  ;  provided  the  said  half  do 
not  exceed  six  hundred  pounds  curreticy,  and  that  the 
other  half  be  paid  by  the  inhabitaDts  of  the  said  counties. 

That  it  is  the  opinion  of  this  Committee,  that  the  half  of  the 
aforesaid  expenses  to  be  paid  hy  the  freebolders  and  land- 
holders, be  apportioned  to  each  of  them  in  proportion  to  the 
superficial  extent  of  ground  which  each  possesses — the  pro- 
prietors of  emplacements  only  paying  as  proprietors  of  one 
half  or  a  third  of  a  piece  of  land  of  sixty  to  ninety  arpents 
in  superficiesa 

That  it  is  the  opinion  of  this  Committee^  that  when  a  court- 
house  tod  a  gaol  shall  have  been  erected  in  a  county,  the 
Magialrates  residing  in  such  County  ihall  ha?e  the  power 
to  bold  Sessions  of  the  Peace  therein,  at  least  four  times  a 
year. 

Tlut  it  is  the  opbion  of  this  Committee,  that  the  said  Magis- 
trates in  Session  shall  hare  criminal  jurisdiction  io  all  mat- 
ters commonly  cognizable  in  Courts  of  Quarter  Sessions. 

Resolved — Tbat  it  is  the  opinioo  of  this  Committee,  that  the 
said  Magistrates  in  Session  shall  also  have  a  limited  civil 
jurisdiction  herein. 

That  it  is  the  opmion  of  this  Committee,  tbat  it  would  be  ex- 
pedient to  appoint  a  Clerk  of  the  Peace  to  keep  the  register 
of  the  said  Court,  and  a  gaoler  to  take  charge  of  such  per- 
sons as  may  be  committed  to  his  custody. 

That  it  is  the  opinion  of  this  Committee,  that  the  inh^itants 
of  the  counties,  and  not  the  Province,  ought  to  support  the 
costs  of  repairing  and  keeping  in  repair  such  said  court- 
houses and  gaols. 

One  of  the  most  striking  features  in  these  resolutions,  is 
that  it  delegates  to  the  town  meeting  the  power  of  determining 
whether  diere  shall  be  a  court-house  and  gaol,  or  not,  also 
where  it  shall  be  placed.    The  last  of  these  powers  is  essen- 
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^titf  legMMiw,  and  ttiU  *kb  some  dlher  patH  of  1^  taiti* 
sure  has  t  denM>Cr«t>C  hue,  whidU  does  not  vfctl  Mcoine  ihl* 
oooBtr^.  The  trangitton  pvodooed  by  the  adoption  of  the  tiiea- 
tuKfl  predkMed  upon  tbese  tewAtiHoas  wouM  be  Ma  abrufit, 
i^ent  and  general. 

1 0rM  itiyii^  of  the  peiliiiMlon  gfyen  to  me  by  ai  fHetitf  ttf 
IttMH  here  ttune  obsertftf ioni  of  his,  in  *hlch  I  eooAn-,  except 
as  to  the  vhote  of  the  expense  of  erecting  Ae  c<}ftrt>hoiis^s 
md  gacrfs  berag,  la  the  first  m«tance,  defri^red  <mt  of  the  ptA* 
Ke  chest. 

Of  the  necessity  of  ra^anising  county  courts  In  Ais  Pf6- 
witux,  there  seems  to  be  but  one  opiniou.  Bot  when  we 
oome  to  the  details  of  this  measure,  we  do  not  find  the  mtflti 
&MBlti^  to  prevail.  The  two  a/eiu  opinions  rehfe  to  the  M- 
sMenca  or  in»-rendence  within  (he  f»ody  ef  die  cotiibty  of  ihi 
imrSvUiui  or  in^lduRls  (o  be  charged  with  the  judicial  fMe- 
fjons  tbereJB.-^To  »y  lOinit  I  own,  that  tfae  cAjtcflons  tO  S\<i 
Jvdge  being  b  reMant  Jadge,  rfeeifr  to  be  insupentble— coW- 
bining,  as  he  neceasuily  would,  in  the  majority  of  cases,  ditf 
powers  sf  a  judge  of  Ael  aa  well  as  of  hut,  and  thus  ^erftirm- 
in^  (he  flinctions  ef  judg»  and  jitfy,  he  ought  tti  have  as  ntde 
coDnectkB  with  tin  Mieiety  as  pDssfble.  Livnig  in  riie  society 
itaelC  it  would  be  almost  impossible  for  him  to  avoid  bein^ 
mind  up  wiHi  th«  little'  dtaMnsioiit  tot  which  stoatt  aoci6ti«t 
«*e  pfDVMbial. 

So,  w>,  if  it  wGfe  HXfiSTtA;  titaii  the  Judge  slfoukt  rfeM'« 
witUn  the  county,  it  could  hardly  be  expected  that  totd  of 
eampetAM  qualifications  ac  the  bat-  eoirilitfctf  found  Wim  WOulcf 
ba  wSlfeg  to  mal»  thtt  saietifice  fev  any  rettMneratiott  Whf  A 
tfn  pabMc  cauld  alKird-  fbr  th»  seryjeti.  Whilst,  on  Ae  oUtt/t 
hand,  tf  theatteodaneeof  AiBcoanty  judge  wer«  only  ocetf- 
ri«Ml,  during  the  M^iAedttemtaBi'aAd'ib  Ae  vacMions  of  tM 
Snperiof  Court  oP King's Benchi it  Woaldnot intet^ire  witb'the> 
Bartfslar's  (Mfaotloe  in  any  of  the  three  ptinieipfd  Coarts  of  Ae* 
Proriaoe ;  rad  the  iWinineNttioa  aSbx^by theptd>li'^  fbrd^ 
asmpamry  service  being  iMt  mofe  dttn  eqbttl'M  that  ti  Ve 
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given  for  a  personal  residence,  the  goTeminent  ud  the  pub- 
lic migbt  command  the  best  talents  of  the  whole  bar. 

It  is  considered  that  the  county  courts  might  take  cogni- 
zance of  personal  actions  to  an  amount  not  exceeding  J^S5  or 
£30,  with  the  right  of  appeal  to  the  Court  of  King's  Bench, 
in  each  district,  in  all  cases  above  £ia  It  might  be  rarpe- 
dient  also  that  the  county  Judge  should  preside  for  two  or 
three  yeats  in  the  Court  of  Quarter  Sessions,  to  be  establish- 
ed within  the  county,  to  exercise  the  general  powers  of 
criminal  jurisdiction,  vested  in  the  general  Courts  of  Quarter 
Sesdona  now  in  existence. 

It  is  worthy  of  consideration  also,  whether  it  might  not  be 
expedient  to  vest  in  the  Court  of  Quarter  Sessions  all  these 
powers  of  local  sdmioistration,  as  to  roads,  &&,  which  are 
gives  to  Courts  of  a  similar  jurisdiction  in  the  adjoining  Colo- 
nies. Ilie  Court  of  Quarter  Sessions,  one  of  the  impwtant 
branches  of  the  institutions  of  this  Province,  would  thus  be 
most  beneficially  assimilated  to  the  Constitution  of  Lower 
Canada. 

However  much  one  must  feel  convinced  with  His  Bxcellen- 
cy,  of  the  necessity  of  the  measure  proposed,  it  cannot  be  de- 
nied that  there  would  be  some  risk  in  suddenly  making  so  im- 
portant a  change  in  the  institutions  of  this  country,  as  to  ea- 
tablisb  a  court  in  each  county,  with  the  power  of  the  Quarter 
Sessions.  It  would  not  be  easy  to  find  in  every  part  of  the 
Province,  a  sufficient  numbw  of  persona  fit  to  dischaige  die 
new  duties,  thus  to  be  assigned  to  them.  And  if  these  were 
ill  performed,  the  whole  ajntem  might  fall  into  unmerited  dis- 
credit, fi«m  which  it  would  not  be  easy  Bfterwards  to  rmise  it< 
Sudi  a  disappiuntment  might  be  productive  of  great  and  irr^ 
parable  mconvenience  and  injustice.  To  meet  this  last  diffi- 
culty, it  is  su|^ested  that  the  erection  of  two  or  three  county 
courts  in  the  first  instance,  in  places  where  they  have  been 
deairad  fiw  a  long  time— such  as  Kamouraska,  the  river 
Ownbly,  Hull,  Misaiskoui  Say,  and  wherever  there  is  a  coo- 
ndoable  number  of  wealthy  inhabitanti^  would  be  the  aafost 
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course  that  could  be  puniied.  As  to  any  other  county  jurii. 
dictions,  they  might  be  erected  from  time  to  timei  in  a  ratio 
proportioned  to  the  public  wanta  of  the  difierent  Bcctiona  of 
the  Pravince. 

The  expeue  of  the  erection  of  the  court-hense  and  the 
gaol  should,  in  the  first  imtance,  be  borne  by  the  Province  at 
lai^  but  should  ultimately  &11  upon  the  county  in  this  mao- 
ner  ;  the  expense  should  be  reimbursed  by  the  county, 
by  a  tax  upon  every  process  issuing  out  of  the  county  court. 
This  ia  not  without  precedent. — To  the  syatem  of  county 
courts  most  be  added,  as  a  very  important  appendage,  the  tri- 
al of  criminal  ofFencea,  not  cognisable  before  th«  Court  of 
Quarts  Sessions,  as  at  present  constituted.  The  country 
parts  of  the  Prorince  would  thns  be  relieved  from  the  burdens 
to  which  tfaey  are  subjected  by  their  attendance  upon  the  cri- 
minal courts  in  the  dries,  and  from  the  anomaly  whereby  they 
are  excluded  tiom  tbe  functions  of  jurors  in  criminal  cases— 
widdi  functions  are  now  dischai^ed  by  the  inhabitants  of  the 
dries  and  the  country  parti  immediately  contiguous. 
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Ir  p|)f)f  hM  aksad;  b^M  obaerred  be  geno^Ily  tPHf,  that  il 
(■  bflrdty  pouiblp  fiir  w>y  PP^  to  fom  a  right  ju^giBeift  uptm 
f]t<  p^t)U(:  qveptiopi  pow  in  vQotrvyaty  in  tbis  Proyinc^  wiU)- 
(n^  a  qion;  Hiipiite  koorledg^  of  t|u  old  colonul  cootfOTCfpiiBf 
U»q  ffiOfxtiHy  pbtauu,  it  is  eminently  ^  «s  to  the  subject  fit 
df^bda^  of  (hif  paper.  TbcwicestonMveUoftbe  intwbitaDW 
of  this  Frovincp  as  of  thei^ioinipg  KtatM,  vexe  not  rewed  u  w^ 
have  beeq  in  th^  1^  of efue ;  they  v«re  di«tiifbed  by  cqptiniiil 
wan,  and  ware  too  of  a  peculiarly  ferocioui  character.  Hie 
husbandmaii  felled  the  forest  trees,  while  hia  rifle  leaned  against 
some  neigbbouriDg  Btump.  They  grew  up  amongBt  continual 
alarms,  and  the  blood  and  treasure  expended  by  the  respective 
colonies,  werc^  considering  the  snullneu  of  their  means,  enor- 
mous. Each  resorted  to  tbe  aid  of  savage  allies,  and  an  hostility 
embittered  by  the  religious  prejudices  which  then  obtained  on 
both  udes,  was  further  aggravated  by  the  occasioaal  horron 
of  savage  warfiu^  Their  respective  parent  States,  England 
and  France,  were  also  prodigal  of  blood  and  treasure  in  these 
contests.  No  inconsiderable  portion  of  the  national  debt 
which  now  oppresses  Great  Britain,  is  reterrible  to  this  cause ; 
and  the  derangement  of  the  finances  of  IVance,  which  was  one 
of  tbe  main  causes  of  the  great  catastrophe  we  have  in  our 
time  witnessed,  was  in  a  great  degree  derived  from  tbe  same 
source.  Mr.  Chalmers,  I  think,  estimates  the  expenses  incur- 
red by  Great  Britain  in  these  wan,  at  one  hundred  millions 
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■tcrling.*  Asfwaf  tb«  French  government  wa*  concerned,  an 
idea  may  be  formed  of  the  agtonishing  tfSorU  made  within  the 
cplony  at  that  time,  from  some  iacts  stated  by  U.  Bigot,  then 
Intendant  General  of  Canada,  in  hia  defence  upon  an  acciua- 
tiOD  of  peculation  prefeired  against  him,  afler  his  return  to 
France,  on  the  conqueit  of  tbia  country  in  1759.  According 
to  hon,  and  he  could  have  no  interest  in  aifgmenting  the 
amount,  th«  itores  sent  to  Lewiihurg  and  the  island  of  St. 
Jobif  in  1750,  amounted  to  333,600  livres  15  sols  and  S  de> 
nien,  and  the  ex|»enae  tor  the  posu  at  the  river  St.  Joim  and 
Chediak,  for  the  same  year  iraa  297,389  livres  19  sols  and  4 
deoiers.  It  appears  in  the  same  memorial,  that  there  were  sent 
to  the  river  St.  John  in  1751,  800  barrels  of  aour  and  100 
barrels  of  pork  by  the  French  government.  The  estimate  by 
M.  Bigot  for  the  e^qwoses  of  the  frontier  pests  of  Acadia  for 
tbeyear  17filamouotato826,5031iv.9denierB.  Theexpense 
in  that  year  at  the  post  of  the  point  of  Beau  S^jour  alone.  Sot 
provisions  distributed,  amounts  to  60,000  livres.  The  ex> 
pensea  of  1752  exceeded  those  of  1751. 

In  1753  the  Marquis  Du  Quesne  atteaipt«d  to  take  anew 
possonaioa  of  the  river  Ohio,  and  built  several  forts  there.— 
The  Sieur  Uorin,  whom  he  sent  thither  with  a  numnvua  body 
of  mv>,  built  several  forts  in  that  country,  and  among  the  real 
a  fort  to  which  the  ntune  of  the  Governor  in  Cliief  was  given. 
Mr.  Bigot  states  the  exjiense*  incuned  for  that  expediUou,  op 
to  the  first  Oct.  1753,  at  3,658,230  liv.  9  sols  and  4>  denier*. 
He  stated  is  bis  despatch  of  that  month,  to  the  French  SGnis- 
ter,  diat  he  had  informed  the  Marquis  Du  Quesne,  that,  Bnm 
the  manner  in  which  the  eiq>editiwi  was  carried  on,  it  would 
cost  at  least  three  nnUions,  to  whidi  the  General  had  Bamrered* 
"  que  c'^tait  le  salut  du  Canada,  et  qu'on  ne  pauvoit  a'en 
d£partir."  In  the  disbursements  for  the  operations  ending  on 
the  Istof  October  1753,  as  stated  by  H.  Bigot,  is  not  tnolnded 

It  p«pM>  publUlitd  in  lh«  Qnibse 
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the  expenie  of  a  detachment  of  five  hundred  and  fbrtj  men, 
who  were  to  proceed  under  the  command  of  the  confidential 
(Hend  of  M.  Bigot,  M.  Pean,  to  the  Belle  Riviere,  nor  the 
wages  of  die  workmen  in  digging  the  fouDdationa  of,  and  in 
building  the  forts,  nor  the  expeniei  of  the  transport  oFeighteea 
or  twenty  thousand  quintal!  of  merchandize  from  PresquUe 
to  the  RiTer-aux-Boeufs,  a  distance  of  eight  leagues,  which  was 
efftcted  on  men's  backs.  In  1753  the  same  efibrts  were  con- 
tinued; and,  besides  a  large  isBue  of  paper  currency  which  was 
depreciated  thirty  per  cent,  M.  Bigot  drew  Bills  of  Exchange 
on  the  French  Treasury,  to  the  amount  of  three  millions  and 
ahalf.  The  expenses  in  the  yean  175*  and  1755,  of  the 
French  Government,  in  carrying  on  their  project  of  sggtan- 
dizement  in  North  America,  were  enormous.  The  Intendant's 
intimate  for  the  French  posts,  on  the  Ohio  alone,  in  the  year 
]756|  amounted  to  between  two  and  three  millions  of  livrei. 
The  estimate  of  the  same  officer,  transmitted  from  Canada  to 
France,  on  the  S9th  August,  1758,  for  the  following  year  of 
1759r  amounted  to  fi'om  thirty  one  to  thkty  three  millions  of 
Kvres.  It  appears  that  twenty  four  millions  were  actually 
drawn  for,  before  the  takir\g  of  Quebec,  in  September  1T59. 
The  sacrifices  made  by  the  cdd  English  Colonists,  it  has  al- 
ready been  said,  were  great ;  the  taking  and  securing  to  the 
crown  of  Great  Britain  the  island  of  Cape  Breton  and  its  de- 
pendencies, by  the  several  provinces  of  Massachuaettt  Bay, 
New  Hampshire,  Connecticut,  and  Rhode  Island,  cost  those 
Provinces  above  jf  200,000  sterling,  wbidi  had  been  raised 
and  advanced  on  their  public  credit ;  and,  on  the  14th  April, 
1748,  a  Committee  of  the  Mouse  of  Commons  came  to  the 
Resolution,  that  it  was  just  and  reasonable  they  should  be 
rnmbuned.  f 

f  Vida  Biirka't  Worki— Speech  on  ConclllMlon  wiLh  AmMiei,  VoL  3, 
p.  M.— Wb*n  Mr.  Grcnvill*  btgin  to  brm  hit  (jMaai  ot  A"™ tf—  tl«- 
veniw,  h(  luud  th*t  ibs  Cobniw  wtrt  tfam  In  dabt  £2,000^000  iMiiag 
Doocj,  and  wu  ofopioion  tlwj  would  diichirg*  that  dabt  tn  four  jaara. 
—  lb.  p.  101 1  but  ii  appMn  tbit  Uiii  calnlatlon  naa  too  languiDC  Tb* 
n^uction  wii  tiot  conplMad  till  torn*  j—it  aAcr,  and  at  dlflhrot  tiOM  fa 
diffiMafil  CDloniti. 
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The  whole  pecuniary  expenditure  of  the  British  Coloaies 
during  six  yean  preceding  tlie  peace  of  1763,  is  stated  by  Dr. 
Franklin  at  ten  millions  sterling ;  and, during  that  period  of  time, 
they  kept  in  the  field,  supported,  clothed  and  fed  an  army  of 
twenty  fire  thousand  men.  It  is  said  that  one  man  out  of 
every  five  capnble  of  hearing  arms  in  the  New  England  colo- 
nies, had  been  in  the  field  on  actual  service.  It  will  be  recol- 
lected that  at  the  peace  of  t76S,  the  population  of  the  colo- 
nies hardly  reached  three  millions. 

Although  the  taxes  upon  the  colonies  of  France  in  thb 
country,  were  by  no  means  so  burthensome  as  those  in  the 
adjoining  provinces,  yet  there  can  be  but  little  doubt,  that  the 
war  pressed  more  heavily  upon  the  Caoadiani  of  that  day, 
than  it  did  upon  the  Bridsh  North  Americans.  They  were 
much  fewer  in  number,  I  think  they  did  not  exceed  60,000 
•oula;  almost  all  the  men  capable  of  bearing  arms,  probably 
all  who  were  not  prevented  by  some  bodily  infirmity,  had  been 
employed  in  long  military  expeditions.  The  conscription  was 
regulated  by  no  law,  it  depended  only  on  the  arbitrary  will  of 
tbeirmilitary  superiors;  they  suffered  much  from  the  arrogance 
of  their  military  regulars;  duels  between  the  privates  of  the 
r^ular  and  of  the  provincial  forces  were  frequent.  The  ill  will 
between  these  two  bodies  of  men  will  be  sufficioitly  explained 
by  one  nngle  fact — a  serjeant  of  the  r^ulars  had  the  rank  of 
senior  captain  in  the  militia.  Their  pecuniary  sacrifices  were 
also  much  greater  than  those  of  their  then  North  American 
neighbours,  not  in  the  shape  of  taxation,  but  by  having  their 
provisions  taken  from  them  by  the  military  authorities,  at 
prices  much  bdow  their  value,  paid  for  in  depreciated  paper 
currency,  and  hy  a  large  amount  of  that  currency  distributed 
throughout  the  province,  never  having  been  redeemed.  With 
«qual  gaJlaotry  on  both  sides,  there  were  circumstances  which 
rendered  the  result  of  the  contest  which  atlerwards  happened 


A  variety  of  fortunate  circumstances  preserved  the  British 
colonists  who  bad  been  driven  from  their  home  by  religious 

Do,l,.cdbyGoO(^lc 


in  ■IMAMCtt. 

and  political  opprestion,  (praierved  tbem  «t  teaat  ta  a  my 
large  extent)  agaimt  the  effinrta  made  to  renew  the  umc  on 
tbii  Bide  of  the  Atlantic.  The  ardent  spirits,  who  iroald  have 
distorbed  the  peace  of  the  parent  state  if  left  at  home,  eolarg- 
ed  her  and  their  dominion*  here.  That  benefit,  which  the 
patriotic  and  rirtnous  Admiral  de  Coli^j  thought  he  had 
Mcured  to  his  dissenting  brethrtn  In  France,  by  obtaining 
permisBon  to  transfer  to  the  French  North  American  colonies, 
with  free  liberty  of  worship,  French  Haguenots,  was  actually 
poasened  by  the  British  colougts ;  and  there  can  be  bat  little 
doubt,  that  if  the  conventioD  of  the  Admiral  de  Coligny  had 
been  preaerred,  a  very  large  portion  of  the  weahh,  enterprise 
and  industry,  whidi  the  revocation  of  the  edict  of  Naatea 
threw  into  the  hands  of  the  enenuet  of  France,  would  have 
(racllfled  her  North  American  poeseasions,  and  that  the  French 
language  would,  at  this  day,  have  been  the  dominant  lao- 
gnage  from  the  gulf  of  Sl  Lawreuce  to  the  gulf  of  Mexico. 
Another  caaae  sabordtnate  to  this  was,  the  difiercnce  of  ma- 
nagement of  the  Finances  of  the  two  countries  in  North  Ame- 
rica; but  as  this  is  somewhat  of  a  digresuon,  I  return  to  my 
main  subject. 

The  peane  of  176S  amexed  Canada  to  the  British  Empire. 
Soon  after  that  event  Great  Britain,  for  the  first  time,  set  up 
the  {Hetension  of  raising  a  revenue  in  ber  North  American 
colonies  for  imperial  purposes,  and  this  by  the  authority  of 
the  Imperial  FarliamenL  It  seemed  reasonable  that  the  co- 
lonies should  contribute  to  die  expenditure  thus  incurred  &>t 
tbcir  defence,  nor  does  this  appear  to  have  ever  been  denied 
by  the  old  colonists.  The  difficulty  was  aa  to  the  qaantnm, 
and  as  to  the  authority  by  which  as  well  that  as  the  mode  of 
levying  the  money,  should  be  regulated.  Pretensions  were 
then  set  up  on  the  part  of  the  parent  state,  precisely  aJmitar 
to  those  which  Athens,  between  two  and  three  thousand  yeart 
before,  immediately  afler  the  battle  of  Salamis,  had  made  and 
successfully  enforced,  to  the  great  prejudice  of  her  c 
and  to  the  ultimate  ruin  of  herself 
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It  vill  be  seen  that  the  Act  of  the  Imperial  Parliameot,  ^. 
Geo.  Ill,  commonly  called  Mr.  Grenville'a  Act,  imposing  du- 
ties wittiin  the  colonies  to  be  applied  to  imperial  purposti  by 
the  Imperial  Legislature,  is  here  referred  to.  It  is  quite 
plaio,  that  if  the  principle  of  this  act  had  been  submitted  to 
by  the  old  colonies,  they  would  literally  have  become  predial 
slaves.  If  one  set  of  men  hare  a  right  to  impose  at  pleasure 
pecuniary  burthens  on  another  set  of  men,  and  apply  these 
resources  as  they  like,  then  all  property  is  extinguished  or 
rather  becomes  vested  excluuvely  iti  those  vho  exercise  such 
rights ;  and  the  nominal  owners  hold  a  precarious  possession, 
dependent  on  the  will  of  their  Lords.  It  was  this  claim 
which  exdted,  and  rightly  excited,  so  riolent  a  fbment  in  the 
old  colonies,  and  in  the  end  produced  their  dismemberment 
from  the  empire. 

Mr.  Burke  informs  us,  that  the  news  of  these  troubles  did 
not  arrive  in  England  until  the  end  of  the  following  October. 
Lord  North  and  his  friends  were  driven  from  power,  and  the 
new  ministry  under  the  Marquis  of  Rockingham,  entered  into 
office  the  10th  July,  1766.  The  principal  measures  in  the  short 
administration  of  the  Marquis  of  Rockingham,  were  the  repeal 
of  the  Stamp  Act  and  the  enactment  of  the  Declaratory  Act. 
With  these  two  acts  the  second  period  of  the  history  of  colo- 
nial policy  ended,  and  the  third  commenced ;  but  the  Itfarquis 
of  Rockingham  did  not  remain  long  in  power,  and  the  following 
year  (1767)  a  new  act  was  passed,  imposing  duties  OD  glasf, 
tea,  pap»  and  painter's  colours  imported  from  Great  Britain 
into  America,  the  object  of  which  was  rather  to  enforce  the 
right  of  taxing  the  colonies  than  immediately  to  raise  any 
revenue  from  the  exercise  of  it. 

The  next  acts  of  the  British  Parliament  relating  to  this 
subject  are,  the  Hth  and  18th  of  the  late  King,  and  to  them 
we  shall  solicit  the  attention  of  our  readers  in  the  following 
number. 
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Staluia  of  the  IWA  and  I8th  of  the  King. 

The  statutes  known  in  the  colony  by  these  names,  are  the 
14th,  Geo.  III.  c.  88,  intituled  "  An  Act  to  establish  a  Tund 
towards  further  defraying  the  chafes  of  the  administration  of 
justice  and  support  of  the  civil  government)  within  the  Pro- 
vince of  Quebec,  in  America;"  and  the  18th  Geo.  III.  c.  12, 
intituled  "  An  Act  for  removing  all  doubts  and  apprehen- 
laons  concerning  taxation  by  the  Partiament  of  Great  Britain, 
in  any  of  the  colonies,  provinces  and  plantations  in  North 
America  and  the  West  Indies ;  and  for  repealing  so  much  of 
an  Act  made  in  the  ?th  year  of  the  rngn  of  his  present  Ma- 
jesty, as  imposes  a  duty  on  tea  imported  from  Great  Britain 
into  any  colony  or  plantation  in  America,  or  relates  thereto." 

So  much  has  been  said  respecting  these  statutes,  that  it 
may  be  proper  here  to  give  a  short  hutory  of  them  before 
proceeding  to  examine  into  what  is  their  legal  construction. 

At  the  time  of  the  cesuon  of  Canada  to  Great  Britain,  there 
were  legally  existiog  in  the  IVovince  of  Quebec  the  following 
duties  upon  wine,  brandy  and  mm,  imported  into  it  from  old 
France,  and  the  other  dominions  of  the  French  King,  to  wit, 
78*  6d.  sterling  per  hogshead  upon  wine;  4^d.  per  gallon 
upon  brandy;  and  12b.  6d.  per  hogshead  upon  mm.  These, 
by  an  edict  of  the  King  of  France,  passed  in  January,  1747, 
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were  increoied  to  the  folloving  rates,  tovit,  to  10ft.  ster- 
liog  per  hogshead  upon  wine,  6d.  per  gallon  upon  brandy, 
and  £l  per  bc^ehead  upon  rum.  This  augmentation  oftheie 
duties  waa  made  for  a  special  and  temporary  purpose,  namely, 
to  defray  the  expenses  of  the  fortifications  of  Quebec,  aod 
vaa  appointed  to  continue  only  for  three  years,  or  till  the  year 
175l<  These  augmented  duties,  notwithstanding  this  limita- 
tion  of  time  appointed  by  the  edict  that  augmented  them,  did 
yet  continue  to  be  levied  and  paid  by  the  Canadians  after  !he 
expiration  of  the  said  three  years,  and  down  to  the  time  of 
the  annexation  of  Canada  to  the  Briti^  Empire.  But  there 
was  no  authority  for  this  continuation  of  them  by  any  edict 
of  the  King  of  Fiance,  except  doubtlul  expressions  in  the 
edict  of  February,  1748.  Therefore,  these  augmented  duties 
were  raised  illegally  from  1751  to  1759,  and  during  that 
period  the  French  officers  of  goremment  in  Canada  ought 
only  to  have  raised  the  old  duties  upon  those  commctditiea 
above  mentioned.  It  is  now  proper  to  mention  what  bad 
been  done  with  respect  to  them  after  the  years  1759  and 
1760,  down  to  the  year  1764.— In  the  year  1761,  Major 
General  Murray,  who  was  left  in  Canada,  in  the  chief  com- 
mand of  the  King's  troops  there,  imposed,  by  his  own  au- 
thority, arising  from  that  military  command,  the  following 
duties  on  strong  liquors  imported  into  that  country,  viz  :  5a. 
Haliiax  currency  upon  the  importation  of  every  hogshead  of 
wine,  6d.  of  the  like  currency  upon  every  gallon  of  rum  or 
brandy  imported  into  Quebec,  except  British  brandy  or  corn 
spirits  made  in  Great  Britain,  which,  in  favour  of  the  trade 
with  Great  Britain,  he  exempted  from  this  duty,  and  4d.  of 
the  same  money  upon  every  gallon  of  shrub. 

These  duties  were  regulariy  paid  from  the  year  1761  to  the 
year  1765,  when  the  military  authority  by  which  General 
Murray  had  imposed  them  was  at  an  end,  and  the  country 
was  governed  by  him  as  Civil  Governor,  in  virtue  of  his  Ma- 
jesty's commission  of  Captain  General  and  Govemofin-Chier 
of  the  Province  of  Quebec,  wbicb  had  been  received  and  pub- 
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liifaed  there  in  August,  1764,  and  tb«a  they  cenwd  to  be  col* 
lect«d.  The  whole  amount  of  such  duttas  levied  during  those 
four  yean  was  £13,235  cutreDcy,  a«  is  to  be  collected  from  an 
account  of  these  duties  drawn  up  by  the  directioa  of  the  said  Ge> 
aeral  Murray,  and  delivered  by  the  oommiuionera  of  his  Maje»- 
ty's  Treasury  in  1768,  to  the  Receive  Geoend  of  the  Province 
ofQuebec-  These  duties,  it  will  b*  observed,  were  not  precise- 
ly the  sanw  with  those  which  had  been  paid  in  the  time  of 
the  Rvnch  government- 

Although  the  merohaats  of  Quebec  paid  these  duties,  they ' 
were  oousidered  by  mimy  pf  them  %o  have  been  ill^ally  im* 
posed )  and,  in  consequence  o£  this  opiaiwi,  when  General 
Murray  nturood  to  England  in  the  year  1766,  five  English 
merchants,  who  had  imported  fVench  brandy  and  New  Eng' 
land  rum  into  Quebec,  and  had  paid  these  duties  te  the  General's 
ceUector  u  Quebec,  resolved  to  bring  aotiou  sgoiasl  him  to 
reoftvev  back  the  anouiit  of  these  dqtiei^  which  they  eon* 
lidered  to  have  beea  illegally  exacted.  Acowdingly,  fow 
wtioDs  were  instituted  against  General  Murmy  in  1768> 
w  the  Court  of  Common  Pleas  in  Eoglarid,  fer  the  reco 
voy  of  tl^e  s^mu  thus  paid  as  dutiea  upon  tha  said  commo* 
dities  t«  the  General's  collectar,  aa  being  moa^  hod  aad  r«« 
CMved  t»  the  uae  of  the  merchaeti.  Ta  theee  Hction^  the 
general  plea  that  General  Munay  did  not  undertake  to  pay 
the  Boid  sums  of  money,  being  in  no  wise  iadebled  for  theo^  was 
pleaded'  Gb  the  lOth  Febnuuy,  176f^  his  Majesty's  Auoraey 
G«iei«l  tod  the  Solicitor  Geaeral  (Mv.  DuBBing)  gave  iheir  opi- 
nion ths*  tbe  French  diHies  might  legelly  have  been  eolteoted, 
but  that  tbe  exoeia  pf  tbe  duties  collected  by  Geneeal  Munay 
above  the  French  ditties  ought  to  be  r^undec^  aad  that  the 
plwDtifi  would  '*'>*  ^  ^*  to  recover  nrara  (han  that  swylus 
or  excess  m  their  actio&s.  Tlu*  ofi^uoB  afteswards  proved  te 
be  correct!  as  tbe  jury  before  which  their  actions  were  tried, 
gave  verdicts  for  the  wcesa  of  the  duty  ea  run  imposed 
by  the  dafeadant,  abwc  the  duty  upoo  tbe  same  cwnmodity 
in  tbe  tisie  e£  tbe  Frtoch  govennaeat.    In  c 
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tbc  event  of  these  uctioni,  by  which  it  geemed  to  be  generally 
adnutted  by  the  judge,  jury  and  counsel  concerned  ia  theoi, 
that  the  King  bad  a  legal  right  to  collect  the  French  duties 
upon  rum  and  other  liquors  imported  into  Quebec,  the  Lords 
of  the  Treasury  resolved  once  more  to  demand  payment  of 
theK  frota  the  merchants  of  Quebec,  although  they  had 
fiuled  in  an  action  instituted  for  the  same  purpose  in  1766, 
when  the  jury,  contrary  to  the  imtructians  of  Mt.  Chief 
Justice  Hey,  found  a  verdict  for  the  defendant.  Tbey  IdM' 
pned  that  the  authority  of  the  Chief  Justice  of  the  Com- 
mon Pleas  and  of  the  ^lecial  Jury  of  London  merdiants 
and  of  the  Phtiotifis'  Counsel  who  had  consented  to  the 
verdicts  abore  mentioned]  might  prevail  upon' the  Quebec 
m^rcbants  to  acknowledge  the  King's  right  to  these  duties 
In  this  hope^  they  directed  Thomas  Mills,  Esquire,  the  Re> 
cmviT  General  at  Quebec,  to  institute  a  new  suit  for  the  i«- 
cQvery  of  the  duties  which  were  claimed  by  his  Majesty,  as 
having  tberetofore  belonged  to  the  French  King,  and  gave 
him  tbefoUowing  iDftnictioui— 

"  That  in  case  s  verdict  should  be  obtained  in  &vour  of  the 
crown,  be  should  collect  all  the  duties  that  appeared  to  have 
been  collected  by  the  French  government  in  1757-  Except 
that  op  all  British  bmndies  and  elher  spirits  imported  from 
Great  Britain,  and  being  the  manufacture  thereof,  he  should 
collect  no  more  than  one-half  the  duty  levied  by  the  French 
government  in  1757,  on  brandies  and  spirits  of  the  like  quaN 
Ity  imported  into  Canada.  That  he  should  forbear  to  collect 
any  part  of  the  duties  which  were  levied  by  the  French  King 
in  1757>  upon  dry  goods  imported  and  exported,  except  the 
duties  upon  tobacco  and  snuiT  imported ;  his  Majesty  being 
graciously  pleased  to  remit  one  moiety  of  the  duties  on  Brit- 
ish brandies  aad  spirits,  and  tbe  whole  of  the  duties  on  dry 
goods  imported  and  exported,  except  as  before,  as  well  in 
tenderness  to  his  subjects  in  the  Province  of  Quebec  as  in 
ftvoor  of  the  manu&cturers  of  Great  Britun." 

Thew  inatiuctionB  were  received  at  Quebec  about  tbe  end 
of  Odobcr,  1768,  and  in  ciKiseqiience  of  them,  public  notice 
was  g>v«i  is  the  Quebec  Gazette  in  February  followiag,  that 
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these  duties  on  rum,  brandy  and  wine,  would  be  demanded 
upon  all  quantiticE  of  them  imported  in  the  ensuing  spring  and 
sumtiier,  according  to  the  rates  appointed  by  the  last  instnic- 
tions  from  the  Lords  of  the  Treasury.  None  of  the  importers 
would  consent  to  pay  them,  in  consequence  of  which  an 
information  was  fyled  by  the  Attorney  Generol  of  the  Pro- 
vince (Mr.  Mazeres,)  against  two  of  the  prindpal  intporters, 
in  which  the  defendants  were  chained  with  wiclcedly  and 
craftily  intending  to  deprive  and  defraud  his  Majesty  of 
the  duties  aforessid,  and  to  diminish  the  revenue  by  importing 
into  the  port  of  Quebec,  from  certain  of  his  Majesty's  colo- 
nies in  North  America,  twelve  large  casks  of  rum,  &c.,  upon 
which  a  duty  of  £62  10s.  sterling,  was  due  to  the  King,  and 
by  causing  the  said  rum  to  be  landed  without  paying,  or  se- 
curing to  be  paid,  to  the  use  of  his  Majesty,  the  said  duty,  to 
the  damage  of  the  revenue  of  £500;  To  this  information  the 
general  plea  of  not  guUly  was  pleaded,  and  issue  joined  upon 
it.  This  cause  was  tried  in  July,  1769,  at  Quebec,  by  a 
special  jury,  before  the  Chief  Justice.  The  ^tcU  of  the  case 
were  clearly  proved,  and  the  only  remaining  doubt  in  the 
cause  was  concerning  the  above  mentioned  point  of  law — 
tohtiher  or  not,  in  conxqaence  of  the  cetHon  tf  the  cotmhy, 
anitihe  Irani/er  of  the  ifmereignty  aoer  it,  from  the  French 
King  to  the  King  of  Great  Britain,  theie  dutiet  were  become 
legalli/  due  to  the  King  of  Great  Britain. 

The  Chief  Justice  summed  up  the  evidence,  and  exhorted 
the  jury  (as  he  had  done  the  former  one  in  October,  1766,) 
to  bring  in  a  special  verdict,  that  the  matter  of  law  might  be 
fully  examined  by  himself  and  the  other  higher  tribunals  to 
whi(di  it  ni^t  be  removed  by  writ  of  error,  and  in  the  end 
rightly  decided.  But  the  jury  (though  they  consisted  of  some 
of  the  most  respectable  inhabitants  of  Quebec)  could  not  be 
persuaded,  either  by  the  exhortation  of  the  Chief  Justice  of 
the  province,  or  by  the  example  of  the  jury  of  London  mer- 
chants, who  tried  the  actions  against  General  Murray  in  Feb- 
ruary, 1768)  and  the  concurrent  opinions  of  the  Chief  Justice 
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of  the  CommoD  Pleas  in  Eogland,  and  the  counsel  for  the 
plaintifis  in  those  actionB,  in  favour  of  the  King's  right,to  the 
French  duties,  to  find  either  a  verdict  for  the  Croira  or  a 
special  verdict,  but  without  much  deliberation  they  found  the 
defendants  not  guilty  of  the  charges. 

In  this  posture  of  things,  Mr.  Mazeres,  the  then  Attorney 
Genera),  concludes  a  paper,  which  would  appear  to  have  been 
submitted  by  him  to  the  British  Government,  and  of  which 
the  foregoing  is  an  abstract,  with  the  following  judicious  ob> 
servationand  recommendation: — 

"  I  will  venture  to  observe  that  in  a  claim  of  this  kind,  made 
by  the  Crown  to  an  ancient  duty,  good  policy  requires  that 
the  justice  and  legality  of  it  should  not  only  be  discernible  to 
the  acutest  and  most  learned  lawyer,  but  should  be  apparent 
and  manifest  to  the  uoderstandings  of  common  men,  so  that 
every  body  may  immediately  perceive  and  acknowledge  it, 
and  the  Crown  take  possession  of  the  duty,  which  is  the  object 
of  the  claim,  with  a  general  consent  and  approbation.  Where 
this  is  not  the  case,  as  it  evidently  is  not  with  respect  to  the 
duties  above  mentioned,  it  is  better  to  resort  to  the  legislative 
authority  of  the  nation  for  a  new  law,  either  to  revive  the 
duties  which  are  the  objects  of  such  disputed  claim,  or  to 
impose  such  other  duties  and  taxes  as  the  people  upon  whom 
they  are  to  be  levied  are  easily  able  to  bear,  and  the  exigen- 
cies of  Government  make  it  necessary  to  levy  upon  them. 
And  the  only  authority  by  which  this  can  be  done  in  the 
province  of  Quebec,  where  no  assembly  of  the  people  has  yet 
been  assembled,  seems  to  be  that  of  the  British  Parliament. 
The  authority  of  this  supreme  legislature  and  general  repre- 
sentative body  of  the  whole  British  empire,  has  not  yet  been 
disputed  in  this  province ;  and  from  the  loyal  deportment  of 
his  Majesty's  new  Canadian  subjects,  there  is  reason  to  hope 
that  every  act  of  government  that  should  be  founded  on  that 
high  authority  will  meet  with  a  ready  obedience  on  their 
part." 

It  will  be  recollected  by  our  professional  readers  that  a 
question  bearing  a  strong  analogy  to  the  question  in  the  pre- 
vious case,  arose  in  relation  to  the  island  of  Grenada,  one  of 
the  French  ceded  islands,  and  was  very  elaborately  argued 
four  several  times  before  the  King's  Bench,  after  the  above 
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proceedings  vhich  were  had  against  General  Murray ;  and 
that  in  March  term,  1774,  Lord  Mansfield  stated  the  case, 
and  delivered  the  unanimous  opinion  of  the  court.  The 
diSereoce  between  the  two  cases  lay  tn  this,  that  in  the  case 
of  General  Murray  the  old  duties,  as  well  as  certain  new 
duties,  imposed  by  his  own  authoritvt  were  lened,  whereas  in 
Grenada,  duties  equal  in  amount  to  the  old  French  duties, 
leried  in  that  island,  were  so  levied  under,  the  authority  of  s 
proclamation  of  the  King,  under  the  great  seal,  previous  to 
the  convocation  of  any  assembly,  bearing  date  tbe  SOth  July, 
1764'.  The  Court  of  King's  Bench  held  in  this  last  case 
(Hall  vs.  Campbell,  Cowper,  204)  that  the  King  had  the 
power  to  legislate  by  proclamation  for  a  conquered  country, 
and  that  the  duties  in  question  were  therdbre  rightly  leviable 
under  the  aforesaid  proclamation.  There  is  reason  to  believe 
that  this  decision  of  the  King's  Bench  did  not  meet  with  the 
approbation  of  the  whole  of  Wsitminster  Hall.  Mr.  Maeo't;!, 
about  that  time,  in  the  Canadian  Freeholder,  examines  with 
respectful  freedom,  the  grounds  of  this  decision  ;  and  the  ob- 
jections  which  be  offers  to  the  course  of  reaseninB  of  Lord 
Mansfield,  are  sufficiently  strong  to  hare  induced  the  editw 
of  the  last  edition  of  the  State  Trials  to  subjoin  them  In  a 
note  to  this  case.* — But  Mr.  Mazeres  had  previously  stated 
strong  reasons  of  donbt  as  to  the  continuation  of  tbe  French 
duties  in  Canada,  in  the  before  mentioned  paper,  which  was 
probably  submitted  to  the  British  Government  in  1768  or 
1769,  but  was  certainly  in  their  posseiaion  hi  1772,  as  we  find 
it  in  a  collection  of  public  papers  relating  to  the  colony.  In- 
tituled "Quebec  Commissions,"  and  published  by  hJm  in 
London  tn  the  last  mentioned  year.  The  latter  of  the  above 
alternatives,  above  recommended  by  Mr.  Mazeres,  was  adopt- 
ed in  the  statute  under  consideration. 
That  statute  discontinues  from  and  afrer  the  5th  day  of 


ic  Triali— Vol  80,  p.  833. 
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April,  1775,  ali  the  duties  which  were  impoicd  apon  Eum, 
brandy)  eau  d£  vie  de  liqueur  within  the  taid  Province,  and 
also  of  ^3  per  centum  ad  valorem  oa  dry  goods  imported  into 
or  exported  from  the  said  Province  under  the  authority  of 
His  Moat  Chnstian  MajeUy,  and  enacts  that  in  lieu  and  stead 
thereof  there  shall  from  and  after  the  said  5th  day  of  Apnl, 
1 775,  b<e  raised*  levied  and  collected,  and  paid  unto  His  Mfir 
je^y  Sot  apd  upon  the  gooda  tbeiein  after  mentioned,  wUdi 
ahmild  be  Jo^Kined  or  brought  into  a,ny  part  of  the  Bai4 
Province,  over  and  above  all  other  duties  then  payable  ip  the 
said  Provinpe,  the  several  rates  and  duties,  in  the  said  act 
specified.    It  is  provided  in  the  second  section  of  this  sta.t^te, 

"That  all  the  monies  that  shall  ari^e  by  tlie  said  dutiesi 
except  the  necessary  charges  of  raising,  collecting,  levying, 
recovering,  answering,  paying  and  accounting  for  the  a^me, 
shall  be  paid  by  the  Collector  of  His  Majesty's  Customs  into| 
the  hancis  of  His  Majesty's  Receiver  General  in  the  sai^ 
Province  for  the  time  being,  and  shall  be  applied  in  the  first 
place  in  making  a  more  certain  and  adequate  provision  to- 
wards defraying  the  expenses  of  the  administrauon  of  justice, 
and  of  the  support  of  civil  government  in  the  said  Province ; 
and  that  the  Lord  High  Treasurer,  or  Cora  mi  as  toners  of  Hi^ 
Majesty's  Treasury,  or  any  three  or  more  of  them  for  the 
time  being,  shall  be,  and  is  or  are  hereby  empowered  froo^ 
time  to  time,  by  any  warrant  or  warrants  under  his  or  thcir- 
hand  or  hands,  to  cause  such  money  to  be  applied  out  of  the 
stud  produce  of  the  said  duties  towards  defraying  the  said  ex- 
penses ;  and  that  the  residue  of  the  said  duties  shall  remain 
and  be  reserved  in  the  hands  of  the  said  Receiver  General 
for  the  future  disposition  of  Parliament*'* 

We  will  next  direct  que  attention  to  the  IBth  of  the  King, 
which  baa  been  coniida»d  by  some  as  repeating  or  mo^fying 
the  above  statute  of  the  14th  of  the  King. 

It  has  already  been  stated  that  the  controversy  between- 
the  parent  State  and  the  old  Britiah  Colonies  related  to  the 
claim  set  up  by  the  British  Parliament  to  impose  such  taxes, 
and  to  euch  amouat  a»  they  tkougbt  fit,  under  their  sole  di- 
rectioDt  wiAin  the  GoloiiieBttOibe allied  to  Imperial  purpoaea. 
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In  the  pn^reu  of  thu  coot/oTeray,  and  u  allay  the  well 
founded  fear*  of  the  old  Colonies,  the  EngUih  Pariiament  by 
the  18th  Geo.  III.  enacted, 

"That  front  and  after  thepaaaing  of  that  act,  the  Ktngand 
Parliament  of  Great  Britain  would  not  impcae  any  duty,  lax, 
or  assessment  whatever,  payable  in  any  of  Hia'  Majesty's 
Colonies,  Frovincea  and  PlantationE  in  North  America,  and 
the  West  Indies,  except  only  such  duties  as  it  might  be  ex- 
pedient to  impose  for  the  regulation  of  commerce ;  the  net 
produce  of  sudi  duties  to  be  always  paid  and  applied  to  and 
for  the  use  of  the  Colony,  Province  and  Plantation  in  whidi 
the  same  shall  be  respectively  levied,  in  such  manner  as  other 
dudes  collected  by  the  authority  oE  the  respective  General 
Courts,  or  General  Assemblies  of  such  Colonies,  Provinces 
or  Plantatioiis  are  ordinarily  paid  and  applied.  The  pream- 
ble of  this  statute  states  the  ends  and  objects  of  it  in  language 
intelligible  to  the  meanest  capacities.  It  is  in  the  following 
words : — Whereas  taxation  by  the  Parliament  of  Great  Bn- 
tain  for  the  purpose  of  raising  a  revenue  in  His  Majesty's 
Colonies,  Provinces  and  Plantations  in  Korth  America,  has 
been  found  by  experience  to  occasion  great  uneasiness  and 
disorders  among  His  Majesty's  faithful  subjects,  who  may 
nevertheless  be  disposed  to  acknowledge  the  justice  of  con- 
tributing to  the  common  defence  of  the  Empire,  provided 
such  contribution  should  be  raised  under  the  authority  of  the 
General  Court  or  General  Assembly  of  each  reapective  Colony, 
Province  or  Plantation  :  and  whereas  in  order  as  well  to  re- 
move the  said  uneasiness,  and  to  quiet  the  minds  of  His  Ma- 
jesty's subjects  who  may  be  disposed  to  return  to  their  al- 
legiance as  to  restore  the  peace  and  welfare  of  all  His  Ma- 
jesty's dominions,  it  ts  expedient  to  declare  that  the  King  and 
Parliament  of  Great  Britain  will  not  impose  any  duty,  tax  or 
assessment  for  the  purpose  of  raising  a  revenue  in  any  of  the 
Colonies,  Provinces  or  Plantations." 

Wth  this  statute  every  man  at  all  conrersant  with  the 
history  of  the  period  in  which  It  was  passed  is  wdl  acquaint- 
ed, and  at  first  sight  I  may  have  subjected  myself  to  blame 
for  the  minuteness  of  this  account  of  transactions  so  notori- 
ous, were  it  not  that  this  statute  has  been  confidently  referred 
to,  by  men  who  ought  to  hare  known  better,  as  operating  a 
repeai  of  tbe  general  appropriation  contaiiwd  in  the  lith 
Geo.  III.  c>  88,  to  tbe  consideration  of  which  I  will  procead. 
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If  dther  the  statute  itself  or  the  claase  in  it  which  cont«ii» 
»D  appropriatian  of  theie  duties  for  de&sying  the  charge  of 
the  admiiiistrBtioii  of  justice,  acd  the  aapport  of  the  ciril 
gOTemment  of  this  IVovince,  be  repealed,  the  repeal  must 
have  been  operated  b;  the  18th  or  else  by  the  statute  of  the 
31st  of  the  late  King,  conunoaly  called  the  constitutional  act. 
From  the  scope  and  view  of  the  ISth  of  the  King,  and  its 
words  as  abore  given,  it  is  mamfiest  that  no  repeal  was  ope- 
rated by  It ;  and  if  as  contended  on  the  other  side,  sudk  re> 
peal  were  admitted  to  have  been  operated,  it  must,  upon  the 
principle  of  these  reasons,  have  been  &  repeal  in  toto,  and  the 
duties  would  not  be  legally  leviable.  But  the  duties  in  point 
of  fiu:t  have  been  received  and  applied  to  the  purposes  men- 
tioned  in  the  act,  without  any  one  having  dreamed  that  thejr 
were  illqpl.  All  tbe  statutes  and  proceedings  of  the  Provin- 
cial Assembly  from  its  first  establishment  downwards,  relatii^ 
to  finance  and  revenue,  as  well  in  Upper  as  in  Lower  Caaadai 
proceed  upon  the  basis  of  the  I4bth  of  the  King,  being  a  sub- 
siating  law.  And  those  who  within  these  few  years  last  pasti 
have  founded  certain  pretensions  inreladon  to  the  moiuci  levied 
under  the  14th  of  the  late  King,  or  the  18th  of  tbe  late  King, 
seem  not  to  have  gone  the  length  of  assertiog  a  full  and  ab- 
solute repeal  of  the  former  by  the  latter  statute ;  but  a  modi- 
fication of  some  kind  <»-  other,  not  very  intelligible,  of  the 
general  ^ipropriatioa  contained  in  the  14th  of  tbe  King. 
Neither  the  text  or  the  spirit  of  the  18th  of  the  King  justifies 
this  aasumpdon.  Tbe  imposition  and  the  q)propriatioD  of  tbe 
dudes  ore  contained  in  the  same  statute,  and  cannot  by  any 
legitimate  process  of  reasoning  be  severed.*    The  queatitm 


*  It  t^  hma  wdl  obMmd  that  In  tin  ibora  cooitnicdaa  ot  tha  Itih 
Gm.  Ill  &  88,  wa  aM  Um*  out  by  iis  ^ain  maaaini,  bf  iha  confttme- 
ilon  of  h  by  ntMeqaeBt  set*,  br  Ifaa  optmoB  or  tba  Uw  oSow*  of  Am  oom, 
and  b7  hb  M^eWT's  MMMga  to  Um  Li«idatlra  CoawO,  of  tb*  SSth  Nov- 
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what  the  law  is  upon  an^  given  point,  end  the  qaeKtion  whe- 
Iber  it  may  be  expedientor  not  to  repeal  OTHmend  it,  are 
questions  manifiestlf  of  dlSereiit  impoft ;  and  although  die 
right  determinBtion  of  the  latter  requires  a  ptelitninaiy,  fuD 
and  accurate  knowledge  of  the  subject  of  the  former,  yet  the 
converse  ofthis  proposition  if  not  true.  We  must  know  what 
the  law  is  before  we  can  attempt  to  alter  it  j  but  the  knowledge 
of  what  the  law  ought  to  be,  does  not  io'the  sUghtest  d^tce 
aid  us  in  the  enquiry  into  the  fhct  of  its  existence  The  one 
is  theoretical  and  tentative ;  the  other  is  historical,  andapper- 
tains  to  the  conduct  of  life  and  just  practice.  It  might  ap- 
pear hardly  necessaiy  to  state  diatintitions  to  obvious  as  tfaeSe. 
But  it  is  from  confounding  these  tiTo  daises  of  queiatioiis  that 
much  obscurity  bos  been  thrown  over  the  Mquiry  into  the 
14th  of  the  King,  which  has  so  Inng  been  Made  a  sUlUi^ 
bone  to  agitate  the  public  mind. 

^Hie  next  bead  of  enquiry  is,  whether  the  14dt  «f  the  King 
wSs  repealed  by  the  ConstitutioiHt]  Act  inlrtmte  orinJpart. 

It  is  nbt  pretended  that  die  91st' of  the  King  contafns-any 
express  words  of  repeal.    If  a  repeal'tben  has  been  efibcted. 


pdwer  to  lev}-  ihem  rouil  alio  beheld  LohMcbcen  An^atsd,  ud  it  mxifd 
feDowlbst  all  tint  liut>eeiri»n*ctedihMa  HTS,  mtnt,  Id  nicb  clM.'have 
becD  nnlawrulljr  taken;  but  Ih*  LepilaliTe  Cooncil  tiMe  uniformly  bcld, 
thit  it  t«  legally  licfoadflie  power  of  the  Prorluci*!  XeguUture  to  alter  Of 
•pplj  ibtwdtnies  bvanrvoiaef  tbdn,'norciiiatrlMiDiMbedlntt7 
the  Hm«  eutbori^  that  inpoMd  tbeni ;  Ibef  ban  aliraji  proceeded  upaa 
ibn  pttociple ! 

Albillifrareniikiiiln  oMnBMMn  of  Ala  ptfcciplelailtrivedAMi'a 
gfsnt  a['i£jCOOi(erlIiw  &  jear,  baiiog  been  parmanfiitl;  appropriated  b; 
tbe  f  roviocial  Act,  35lh  Geo.  III.  c  9,  towardt  JuHher  decaying  Ike  ix. 
ptnattf  theadminiiiralimo/jHitict,  amd  ef  lie  t»pp»n  *f  tu  CinilCtr- 
muuetU  m  thit  Froance.  Ttit  tanui  of  tfaii  Pro* incial  Act  fumiah  addl- 
donal  ptvof  of  tbe  contlinied  and  pTEienl  ezlKence  of  Ifae  remme  and 
■pprcprfatloD  under  tbe  I  lib  Geo.  Til- and  of  the  propriety  of  tbe  cxio. 
Mruetiaa  forubJch  tbe  L^idatiTe  Council  nrntand,  aioce  the  ProTiocial 
Act  usee  tbe  verj  words  of  the  appropriation  coDtained  in  tbe  otber  and 
deaignatca  the  grant  aa  a  futtbtr  ajiproptialion,  or  in  addition  to  tbat  mad« 
br  tbe  Brititb  Statute,  for  (bare  waiBoottaar  ProiinciBl  Actat  ibat  peiiod 
for  raiaiag  and  applyiog  lerenue  for  ibeae  purpoaas,  lo  wbicb  tbe  futthe) 
grant  could  be  taken  to  refer. 

Jppenar  Id  JMumU  ef  Le^UMve  Ctunct:  j^  ISS7-8-9. 
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k  mnst  have  been  t^  neeeiury  impliention.  In  other  words, 
beeadse  the  provisos  of  the  two  Btatutes  are  «o  inccii)Mt«nt, 
tbKt  they  canaat,  hy  any  means,  be  made  to  sn»d  tngedier, 
■^No  BUch  coDtradiction  can  be  seen  to  exist  between  these 
two  statutes,  nor  indeed  any  contradiction  at  all.  It  is  noto- 
rious as  a  matter  of  fact,  that  they  have  stood  together,  and 
been  acted  upon  from  the  time  of  the  passing  of  the  former 
statute  down  to  this  day.  But  it  may  be  said  that  the  gene- 
ral spirit  of  the  Constitutional  Act  is  contrary  to  the  14th  of 
the  King,  and  the  general  appropriation  it  contains.  And 
this  idea  seems  to  be  at  the  bottom  of  the  vague  and  declamtt- 
tory  observations  and  resolutions  of  the  individuals  who  have 
hazarded  the  assertion,  that  there  is  no  subsisting  appropria- 
tion of  those  monies.  It  would  be  easy  to  shew  how  little 
entitled  to  weight  these  notions  are ;  the  Constitutional  Act 
has  anticipated  and  determined  this  point  in  the  S3d  clause  of 
that  statute  in  these  words : — 

"  And  be  it  further  enacted,  Tliat  all  laws,  statutes  and 
ordinances  which  shall  be  in  force  on  the  day  to  be  fixed  in 
the  manner  hereinafter  directed  for  the  commencement  of  this 
Act,  within  the  said  Provinces,  or  either  of  them,  or  in  any 
port  thereof  respectively,  shall  remain  and  continue  to  be  of 
the  same  force,  authority  and  effect,  in  each  of  the  said  Fro- 
vincea  respectively,  as  if  this  act  had  not  been  made,  and  as 
if  the  said  Province  of  Quebec  had  not  been  divided,  except  in 
BO  br  as  the  same  are  expressly  repealed  or  varied  by  this 
act,  or  in  so  far  as  the  same  shall  or  may  be  hereafter,  by  vir- 
tue of  and  under  the  authority  of  this  act,  be  repealed  or  va- 
ried by  his  Majesty,  his  heirs  or  successors,  by  and  with  the 
advice  and  consent  of  the  Legislative  Councils  and  Assemblies 
of  the  said  Provinces  respectively,  or  in  so  far  as  the  same 
may  be  repealed  or  varied  by  such  temporary  laws  or  ordi- 
nances as  may  be  made  in  the  manner  hereinafter  specified." 

Here  then  the  Hth  of  the  King  (being  one  of  those  con- 
tained in  the  above  general  words)  forms  an  integral  part  of 
the  constitution,  as  settled  by  that  statute,  or  a  condition  ac- 
companying the  grant  of  the  constitution.  Thus  we  see  that 
the  lith  of  the  King  is  a  part  of  the  subsisting  law  of  Cana- 
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da,  and  aa  such  like  every  other  law  binding  upon  the  throe 
bnmchefl  of  the  L^ulaturei  m  common  with  the  rest  of  the 
King's  lubjectB,  uotil  it  ilull  be  by  competent  authority  n- 
pealed. 
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Stiautet  of  the  14M  and  lUA  of  the  King. 

Although  much  hai  been  spoken  aad  written  reipecting  the 
conduct  of  the  F^ancea  of  this  Province,  there  hai  been  much 
iDore  of  declamatian,  on  the  one  side  and  od  the  other,  than 
of  lober  reason;  yet,  in  any  inquiry  into  n  subject  like  this, 
facts  are  to  be  ascertained  with  the  most  minute  accuracy, 
and  there  seems  little  room  for  the  exaggeration  of  passion  or 
the  ebulUtion  of  party  fieeling.  The  controTersies  on  this 
bead  may  be  considered  as  having  their  date  from  1818.  It 
ii  necessary  for  us,  however,  to  cast  a  rapid  glance  over  the 
financial  affiurs  of  the  colony,  from  the  period  of  the  passing 
of  the  14th  of  the  King,  which  statute  formed  the  subject  of 
onr  last  psfter,  down  to  the  year  1818.  We  shall  resume  the 
subject  at  this  last  period,  and  bring  our  enquiry  down  to  the 
present  day. 

It  is  to  be  observed,  then,  that  In  the  whole  of  this  tract  of 
time,  this  colony  has  been  treated  with  unexampled  liberality 
by  the  parent  state;  and  this  will  be  fully  seen  upon  institut- 
ing a  comparison  between  the  conduct  of  other  European 
States  to  their  colonies,  and  of  Great  Britain  herself  towards 
her  old  colonies,  and  the  conduct  which  has  been  pursued  by 
her  tomnls  ourselves. 

The  Spaoish  and  Pnrtuguese  settlements,  after  paying  all 
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their  mUmat  espencee,  afforded  a  large  revenue  to  the  crown. 
Tlie  administration  of  the  French  islands  was  all  provided  for 
by  taxes  in  the  colonies ;  whic^,  without  fdling  heavy  on  the 
planters,  lefl  a  considerable  free  revenue  ;  and  the  duties  le- 
vied upon  imported  produce,  (and  altogether  founded  on  the 
colonial  monopoly)  yielded  a  great  balance,  after  defraying 
all  the  expences  of  collection.  The  whole  cxpences  of  their 
American  colonies  in  the  time  of  peace  did  not  exceed  the 
revenue ;  and  agreet  part  of  the  colonial  surplus  was  expend- 
ed in  public  works  of  mere  onuunent  or  magnificence.  Toe 
Exchequer  of  Great  Britain,  after  paying  out  of  the  colonial 
fund  all  that  part  of  the  civil  administration  in  the  West  In- 
dies, which  the  colonies  themselvei  are  not  obliged  to  pay 
directly,  derives  a  considerable  clear  income;  and  part  of  the 
expences  of  the  army  are  also  de&ayed  by  the  islands.  Those 
seltlementa  are,  many  of  then^  in  their  ia^moy — all  of  them 
susceptible  of  great  improvement — and  likely,  without  any. 
inorease  of  «xpSBce  to  Great  Britain,  to  afford  her  aa  acldif 
tional  levenne.  Thay  h^ve  already  raiwd  «nd  paid  a  la^ 
force,  froD)  the  graiM;  bulk  of  tbe  population,  tbe  negroes ;  audi 
ia  no  part  of  tbe  empire  does  the  militia  fall  so  generally  upr 
OB  tbe  flubjecli,  at  so  little  expense  to  Government ;  emy 
■nan  fit  to  bear  anna  i*  ettacbed  to  that  body ;  and  ovefi  io 
times  of  actual  service,  no  pay  whatevec  is  received*  Xba 
aetttements  both  of  England  and  Holland^  in  tha  Eait  Indies 
subject  to  the  government  of  exclusive  companies,  cost  no» 
ttuog  to  tbe  mother  country,  either  for  the  civil  or  mUitflry 
supplies.  On  the  contrary,  those  companies  pay  a  pramiim 
from  time  to  time  for  tbe  renewal  of  their  exclusive  chattwa ; 
this  is,  strictly  speaking,  a  clear  revenue  to  tbe  state.  Tbe 
same  remark  extends  to  tbe  Dutch  colonies  in  the  West  In^ 
dies  and  South  America. 

Tbe  old  colooies  of  North  America,  besides  defraying  tbe 
whole  expenses  of  their  internal  admiuistr^onj  were  enisled, 
from  their  situation,  to  render  very  activa  awJstange  (ft  tlw 
mother  country,  upon  aeroral  oocwions  no&  peculiarly  iatrr- 
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eatbg  to  tbenertvn.  T%^  uniformly  aMcrted  that  thej 
%rovid  never  rcAne  coDEritHitiens,  even  for  the  ptirposea  stnct- 
}y  hnperisl,  provided  ttteie  vcre  const itutionally  demanded. 
Noi*  did  they  ttop  at  these  profcsmoBB  of  zeal.  Daring  the 
Bcren  years  war,  they  raned  and  paid  twenty-five  tbouHUJ 
men,  who,  upon  more  than  one  occasion,  saved  the  BritiaH 
army.  They  assisted  in  the  conqoest  of  Nova  Scotia,  and 
eActed  the  eaptare  of  Looisburg.  In  the  war  17S9,  when 
thdr  population  and  resoarces  were  vevjr  trifling,  they  sent 
tln«e  thousand  men  to  join  the  expedition  to  Carthagena,  and 
a  detacbneBt  of  New  England  Uturpa  in  the  nme  war,  loot 
Cape  Breton,  under  the  conBurod  ot  0«ieral  Pepperel.  The 
privateers  fitted  out  in  the  different  perla  of  America,  and 
belonging  to  the  colonies,-  ffere,  even  at  that  time,  both,  in 
iMmbera  of  man  and  guns,  more  {lowerfitl  than  the  wholo  Bri* 
tiah  navy,  at  lbs  era  af  ita  victory  over  the  Spwnsh  anKads.* 
Many  parts  of  the  colonies  have,  at  dl  times,  fumlBhed  large 
euppliea  to  the  naval  farce  that  was  destined  to  protect  them. 
The  fishenas  af  New  Englasdr  in  piaticular,  used  to  caati> 
bute  a  vast  tramber  of  excellent  seameti  to  the  British  navy. 
At  the  beginning  of  the  troubles  in  ms,  the  united  cotoniss, 
besides  maintaining  their  whole  inteioal  poUcy,  wen  willisg 
to  offer  a  clear  contribution  of  a  hundred  thousand  pounds 
sterling  psr  attaam,  for  one  bnadred  years,  towards  a  sinking 
fimd,  for  extinguiriuog  the  aational  debt  of  the  mothe*  toon- 
try,  OS  conation  of  being  treated  like  the  other  parts  of  dbe 
British  empire.  The  tcaattaent  of  the  colonial  agents  t^  the 
EngMsh  Oevenmeat,  prevented  this  ne&]aTai>le  proposal  from 
bmg  form^ly  made,  6«t  a  state  paper  ia  stilt  en  record,  drawn 
op  by  congees,  and  distinedy  expressive  of  ttieir  sMitiaMntt 
to  dte  abo*e  e0fect.f 

Let  ufl  aow  turn  to  the  FiBanfriat  History  of  this  colony 


I,  (MooM  PsBij.'oL  l,p.  136— Sf«al«otk 

f  FnuUiD,  Tboughti  on  tkt  pcopliof  of  mw  countrin,  «• 
rMiUin,  fab  ^NdUimas  piMIs^  p.  3U. 
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daring  tbc  afbraaaid  period.  The  dvil  expenditure  of  Lower 
Caoadai  from  the  cession  of  the  country  down  to  the  yeer 
1818)  wu  partial]}'  at  the  chai^  end  exclnsirely  under  ibe 
conlroul  of  the  Government  of  Great  Britain,  and  its  officen 
in  the  province.  A  pration  of  the  supplies  wis  raised  within 
the  province,  under  permanent  acta  of  the  Parliament  of  Great 
Britain,  and  since  the  year  I?9Si  under  permanent  and  tem- 
porary acts  of  the  Legislature  of  the  province.  To  these 
were  added  his  Majesty's  casual  and  territorial  revenue,  and 
the  deficiency  was  supplied  out  of  his  Majesty's  military  chest- 
In  1793,  Lord  Dorcheater>  then  Govenioivin-Chief,  in  his 
qieech  delivered  at  the  opening  of  the  session  on  the  11th 
November,  states  as  follows: — 

"The  general  expenditure  is  very  great,  hut  it  cannot  all 
be  placed  to  the  Provincial  account ;  such  parts  of  it  as  more 
particularly  relate  to  that  head,  I  am  not  at  this  time  enabled 
to  bring  forward;  I  can  only  say  it  greatly  exceeds  the  pro- 
vincial fund  i  yet  it  is  not  my  intention  at  present  to  apply  to 
you  for  aid;  that  you  may  hare  more  time  to  consider  by 
what  means  the  provincial  revenue  may  he  rendered  more 
productive ;  in  hopes,  nevertheless,  that  Great  Britain  will,  in 
the  mean  while,  continue  her  generous  assistance  to  this  co- 
lony, and  defray  such  surplus  expences  as  are  absolutely  ne- 
cessary to  its  prosperity." 

In  1794,  when  the  first  statement  of  the  expenditure  was 
laid  bdbre  the  House  of  Assembly,  the  total  amount  of  war- 
rants issued  by  the  Governor  or  the  Receiver  General,  was 
jf8S,769  currency.  Ilta  receipt  was  ^5,654  7s.  5d.  On 
the  16th  February,  1795,  his  Excellency  Lord  Dorchester, 
Goremor-in-Chief,  again  laid  bdbre  the  Assembly  the  public 
accounts.  It  was  in  this  year  that  the  first  appropriation,  not 
exclusively  for  the  expenc-es  of  the  Legislature,  was  made  by 
the  House  of  Assembly,  consisting  of  several  special  q>pro- 
priations,  and  of  a  permanent  appropriation  of  five  thousand 
pounds  jwraiMioii  for  the  administration  of  justice,  and  the  sup- 
port of  the  civil  government.  In  the  following  year  the  expen> 
ditur*  was  £97,SS6  currency,  and  Lord  Dorchester,  in  his 


e  to  the  A«ieinb1y  of  the  8di  March,  1796,  after  itit* 
iiig  that  the  balance  of  the  ezpenditiiTe  exceeded  the  provin* 
cial  rerenue  to  the  amount  of  £12,718  68.  7d.,  and  referring 
to  the  British  acta  25th  Gh.  2d  c.  7—e&  Geo.  IL  c  13— 4th 
Geo.  nr.  c.  15,  and  6th  Geo.  III.  59,  observes, 

"But  snpposmg  these,  as  well  as  the  other  reveoues  col- 
lected witfato  the  province,  had  been  in  the  first  instance  ap- 
propriated to  defraTing  the  expences  thereof,  the  expenditure 
has  still  exceeded  the  receipts  in  the  sum  of  f  11,585  Ss.  6d. 
currency." 

The  total  of  the  general  expenditure  and  of  the  receipts, 
from  the  year  1794!  to  the  year  1818,  both  inclusive,  accord- 
ing to  a  statement  drawn  up  ftvm  the  annual  acconnta  in  tlw 
journals  of  tbe  Assembly,  by  order  of  the  House,  was-^ 

Expenditure,  Cy.  £l>7£6360  IS    4 

Receipts,  1,474,527     1  10 


Balance,  £S8S,3SS  10    G 

Hie  highest  expenditure  throughout  the  same  period,  ac- 
cording to  the  above  mentioned  statranent,  was  in  181S,  when 
a  latge  proportion  of  the  provincial  fund  was  applied  in  sup- 
port  of  the  war,  under  the  appropriationa  nude  by  tbe  Rovin* 
dal  Legislature,  viz : 

Expenditure,  £906^00  S  9 
Tlte  b^lieat  reccapt  was  in  the  followmg 

year,  vis:  80S,656     8  11 

In  1810,  according  to  the  same  statement, 

die  expenditure  was  '  58,564  14     3 

The  Beoeipts,  70,398  13    7 


Surplus  of  revenue  beyond  tbe  expenditure  iPll,833  10    4 

It  was  on  tbe  10th  February,  in  theyear  1810,  that  the  Aa* 
sembly  resolved. 
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That  this  province  ii  at  preseDt  able  to  pay  all  the  dvil 
expences  of  its  Govern  meoL 

^iy, — lliat  this  House  on^t  to  vote  during  this  Session, 
lbs  wceaury  suqm  for  ^ftsyiag  Aa  oiril  cxpowea  of  tbe 
GoTernment  of  this  proi'ioce. 

Sdly. — That  this  House  will  vote  in  this  session  the  nece»- 
HUy  sums  for  defraying  the  civil  expences  of  the  Govemmeat 
of  this  province. 

AmI  OB  the  ]Sth  of  the  mne  month  an  tmtnUe  mtdren  was 
voted  by  the  Assembl;  to  his  Majesty  and  both  Houses  of 
Parliament,  stating, 

That  this  House  bad  engaged,  in  the  coutbs  of  the  prewnt 
ICBBiOn  of  the  Legislature,  to  pay  [be  civil  expenditure  of  the 
pMVinciial  govemment,  which  has  hMierts  been  chiefly  de^ 
k*y»i  hj  Ua  it^iatj> 

Oo  tbe  ?th  January,  ISlft,  his  Excellency  Sir  John  Co^ie 
Sherbrook^  in  his  ipeecb  at  tbe  opening  of  tha  summ,  com- 
municated to  both  Houses  "the  commands  of  his  Soyal 
Highness  tbe  Prince  Regent,  to  call  i^on  the  Provincial  Le- 
giilatore  Co  nte  dm  aumi  necessary  for  tbe  ordbiaijr  annual 
e]q)enditure  of  the  province ;"  and  at  the  same  time  addrei- 
Atf  tbe'HoQse  of  Assembly,  be  added;  "In  punuacce  of 
tbese  ^rectiotis  wbibh  I  have  received  from  his  Majesty's  Go- 
veKuetat,  I  shall  brda  to  be  laid  before  you  an  eeth&ate  tX 
tbe  sums  whjc'h  Will  be  required  to  defray  tbe  expences  of  the 
dvil  Government  of  the  province,  during  the  year  1S18,  and 
^^•■ireifan,  nbis^fljes^'s  awne,  to  provide,  in  a  constitu- 
tional manner,  the  gypffal  which  wiU  bs  Mtmuef  ftr  tkt 
purpose;"  ud  bis  Excellency  added,  «I  antiei|iata  with 
confidence  a  contimianoe  <^  that  loyalty  and  aaal  for  hst  M^ 
jesty's  sarvioe  on  your  par^  which  I  haw  UiImMo  «qMiiBn. 
eed,  aod  a  ready  execution  of  the  oAr  which  yoa  Mad*  on  * 
former  occa»oo«  to  defray  the  expences  of  bis  Majesty's  Pro- 
vincial Govemnent,  vitib  a  Ubeniiqr  «h«t  dU  yo«  faonsn"* 

30,  Appsndis  B — Mn|  tha  flnt  Bspgrt  on  ibe  Qnl  JM 
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We  iball  next  proceed  to  complete  the  vhole  of  the  subject 
stated  in  the  openiiig  of  this  paper  by  examining  the  proceed- 
■ugs  had  by  the  Imperial  Government,  and  by  the  Provincial 
Legislature,  in  relation  to  the  revenue  and  expenditure  of  the 
colony,  Irom  tbe  day  that  the  above  message  was  received 
down  to  the  dose  <tf  tbe  sessioB  of  tbe  IVovincial  L^lature 
now  under  review. 


jb,GoO(^lc 


No.  XXI. 

HNANCES. 

Utsvh  Chimtn  bomhiBin  in  neuo  pont  ooiiMdara  neaodM  iotniUoBn. 

UtIidii.  lifroMurahjbemledH  AKipii4e«,  {la^nten  li|tn>anhi^p»l«  w 

I'homogeDa  (olidite  du  GCDirc,  pootnit  par  uiw  douea  kntiptriiUiit  —■*"■*" 


mh  and  ISthoftht  King. 

THE  SITBJICT  RKSUMKU  AMD  CONCLUDKD. 

I  pass  over  the  proceedings  bad  ia  the  Assembly  from  the 
delivery  of  the  Message  adTerted  to  in  the  preceding  num- 
ber, for  the  present,  to  come  to  the  consideration  of  the  Re- 
port of  the  Committee  of  Public  Accounts,  in  the  Session  of 
1823.  The  intermediate  proceedings  will  find  a  more  proper 
place  in  tfae  following  number, — and  I  diall  here  confine  my- 
self excluuvely  to  that  part  of  the  report  in  queetioD  which 
relates  to  the  statutes  at  the  bead  of  this  number. 

In  the  preceding  number  I  have  submitted  tfae  reasons 
which  induced  me  to  believe  that  the  14lh  of  the  King  is  a 
subsisting  lav,  by  which  all  his  Majesty's  subjects  are  bound. 
The  report  in  question  is  the  first  ofBcial  document  that  I  am 
acquainted  with  which  enunciates  a  contrary  ddctrine.  This 
report  haTing  been  followed  by  various  resolutions  of  tfae 
Assembly,  in  accordance  therewith,  and  the  same  continuing 
to  be  adhered  to  by  the  Assembly,  it  is  material  to  enquire 
Into  the  grounds  and  reasons  which  have  been  stated  for 
them,  to  the  end  that  a  right  judgment  may  be  come  to  tbere- 
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•ipon,  aa  well  here  as  elsevhere ;  and  it  would  teem  most 
coDsiatent  with  fairnefls  and  a  just  inveatigation  of  the  truth 
that  these  grounds  and  reasons  should  be  given  in  the  words 
of  the  propounders  thereof;  they  are  thus  stated  in  the  report 
in  question  :— 

"The  session  of  18IS  forms  a  remarkable  epoch  in  the 
annals  of  the  Provincial  Legislature,  and  more  eBpecially  of 
the  House  of  Assembly;  in  that  session  the  house  began  to 
possess,  in  their  full  extent,  the  rights  which  they  might 
exercise ;  in  that  year  his  Majesty's  representative  in  this 
province,  Sir  John  Coape  Sherbrooke,  informed  this  house 
that  it  bad  pleased  His  Majesty  to  grant  us,  with  confidence, 
what  we  with  liberality  had  asked  in  1810 — that  is  to  say,  to 
supply  the  necessary  sums  for  defraying  ali  the  civil  expenses 
of  the  administration  of  the  governmenl  of  this  province." 

Your  committee  deem  it  proper  to  give  in  this  place  the 
part  of  his  Excellency's  speech  which  relates  to  that  matter. 

"I  have  received  the  commands  of  his  Royal  Highness  the 
Prince  Regent,  to  call  upon  the  Provincial  Legislature  to  vote 
the  sums  necessary  for  the  ordinary  annual  expenditure  of  the 
province.  These  commands  will,  I  am  persuaded,  receive 
from  you  that  weighty  consideration  which  their  importance 
deserves." 

When  addressing  the  House  of  Assembly,  his  Excellency 
added: — 

"In  pursuance  of  these  directions  which  I  have  received 
from  his  Majesty's  Government,  I  shall  order  to  be  laid  be- 
fore  you  an  estimate  of  the  sums  which  will  be  required  to 
defray  the  expenses  of  the  civil  government  of  the  province, 
during  the  year  1818.  I  desire  you,  in  His  Majesty's  name, 
to  provide,  in  a  constitutional  manner,  the  supplies  which  will 
be  necessary  for  this  purpose.  I  shall  also  order  to  be  laid 
before  you  the  accounts  of  the  public  revenue  and  expendi- 
ture for  the  last  twelve  months,  by  which  you  will  be  enabled 
to  ascertain  the  means  of  supply  that  are  at  your  disposal ; 
and  I  anticipate,  with  confidence,  a  continuance  of  that  ley- 
alty  and  zeal  for  his  Majesty's  service,  on  your  part,  which  I 
have  hitherto  experienced,  and  a  ready  execution  of  the  offer 
which  you  made  on  a  former  occasion,  to  defray  the  expenses 
of  his  Majesty's  Provincial  Government  with  a  liberality 
which  did  you  honour." 
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"  Thus  your  conmiitee  percave  that  the  Houne  of  At- 
Miabljr  bad  ofercd,  ia  181(^  to  charge  itaetf  niib  bU  thacivU 
expensea  of  the  government,  without  exception,  and  without 
restriction  ;  and  they  also  find,  from  the  speech  above  cited, 
(hal  this  offfcr  frs>  accepted  is  its  roll  extent.  They  pemiTC 
bIbo,  that  in  consequence  of  this  new  order  of  thngi,  the 
Houee  of  Assembly  was  forthwith  called  upon  to  provide  for 
all  tbe  eivil  expenses  of  the  GovemmeBt,  without  exoeption 
and  without  restriction,  and  they  alao  find  froni  the  speech 
above  cited,  that  this  offer  was  accepted  in  its  full  extent. 
They  perceive  aleOj  that  in  consequence  of  this  new  order  of 
things  the  House  of  Assembly  was  forthwith  called  i^n  to 
provide  for  all  the  civil  expenses  of  the  Government,  which 
ID  fact  they  did  so  far  as  depended  on  them. 

"The  same  principles,  and  a  demand  altogether  similar, 
are  found  in  the  speech  of  his  Grace  the  Duke  of  Bichmond) 
at  the  opening  of  the  session  in  1819,  as  also  his  message  <^ 
the  3d  March,  in  the  same  year ;  by  which  his  Grace  calls 
upon  this  bouse  to  make  sufficient  approprialiong  for  de&ayiag 
the  regular  and  contisgent  expenses  of  the  province. 

"  If  your  committee  have  entered  into  these  details,  it  it 
only  on  account  of  the  difficulties  which,  for  some  time  past, 
have  arisen  in  this  province.  It  has  been  pretended  that  the 
Provincial  Legislature,  charged  with  all  the  expenses  of  the 
civil  govemmeot  of  this  province,  had  not  at  it#  disposal 
tbe  whole  revenue  of  the  province  to  meet  those  expences, 
and  especially  that  the  revenue  arising  from  the  act  of  the  llth 
Geo.  in.  c.  8S,  remained  at  the  disposal  of  his  Majesty's  Ex- 
ecutive Govemment  in  this  province,  as  well  as  the  carasl  and 
territorial  revenues. 

"  Your  Committee  will  rather  examine  than  refute  this  api- 
Dion,  against  which  argument  and  facts  equally  militate.  In 
fikct,  the  act  of  the  14th  Geo.  HI.  c  88,  among  other  things 
provided,  '  a  fund  towards  defraying  the  charges  of  the  admi- 
nistration of  justice  and  support  of  the  civil  govemment  with- 
in the  province  of  Quebec,'  at  a  time  when  no  other  means 
for  defraying  those  necessary  expences,  were  established. 
But  in  charging  tbe  Provincial  Legislature  in  1818  with  the 
payment  of  all  the  expences  of  the  civil  government  of  the 

Erovince,  without  exception,  doubtless  its  entire  means  must 
ave  been  placed  in  the  bands  of  the  L^lature.  In  fact, 
tfie  Executive  Govemment  being,  by  this  new  order  of  things, 
exenerated  from  the  charge  of  defraying  the  expences  of  the 
administration  of  justice,  and  the  support  of  the  Civil  Govern- 
ment, bm  no  longer  any  pretext  tor  levyiog  and  digging  of 
the  impost!  specially  established  for  defraying  the  npences 
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of  (In  admiDMbWiDb  ef  Juitioe  and  ttie  tuppart  of  tiie  Cfffl 
QqvwiirocBt. 

"It  may  here  fiudter  be  temnHced,  tltat  it  it  ovij  rince  the 
year  1818  that  the  public  acoouDta,  aimuaUy  laid  before  the 
Legiriature,  hj  oritr  of  tiie  Mveral  Gevemon  of  this  pn- 
▼ince,  have  invariably  BinB^ed  bi«  Hajeety's  oaMal  and  teiff- 
ttaiei  revenue,  a>  aim  the  income  arisiog  from  the  144h  Geo. 
III.  c.  86,  viik  tbe  revenue  levied  onder  the  general  acU  of 
rhe  IVovindal  Legislature,  ib  order  to  fona  oae  dmh  exprest- 
iy  deaigmtted  in  Aom  aoeeuats,  aa  being  M  the  diapoMtl  «f  the 
Legislature. 

*'  Yotv  comnitMe  think  it  proper  here  to  dwell  ^mhi  die 
oHMBge  of  hia  Grace  tbe  Duke  of  Richaioad,  dated  the  Sd 
March,  1619,  already  afluded  (o.  Hi>  Gtvce  inronns  th* 
House  that  he  had  anected  to  be  Md  before  tbe  Houee  of 
AMemMy,  estiffiates  of  the  regular  and  amtingent  nepgnces  of 
the  promce,  for  the  year  cotnmencHig  the  1st  NDvember, 
1818,  and  eadiog  the  SIM  Ooober,  1619,  inclunvely,  in^l 
confidence  that  tbe  Hmiu  vrill  provide  by  auffident  appro- 
pria^na  for  the  same.  His  Grace  adds  diat  tbe  amount  of 
these  estimates  may  be  considered  as  die  torn  irhioh  will  be 
annually  neceaeary  for  the  Npport  of  the  civil  list ;  aubject, 
nevertheleai,  fW>m  time  to  time,  to  fluch  diminution  or  aug^ 
Bwntation  as  tbe  ctroumatances  of  tbe  times  may  require,  and 
tbe  wisdom  of  the  LegisUtmre  shall  deem  expedient. 

"  Your  committee  Aa  not  Aink  it  possible  to  reconcile  tbe 
pretension  of  pensanent  appropriations  foreign  to  tbe  Pivvia- 
cial  Legislature,  with  the  tenor  and  tetter  of  that  Biaasage. 
But  could  any  doabt  in  this  respect  remain,  your  cammitlee 
oenceive  that  it  must  forever  disappear  hefore  the  solcmD 
jwdgment  of  a  competent  tribunal.  There  exists  en  act  of 
tbe  IVovincial  Farliatnent  which  decides  the  question.  'Dria 
act  IS  the  Mth  Geo.  III.  c.  4.  It  is  therein  enacted,  that 
Upper  Canada  shall  receive  one  fifth  ef  rtie  revenue  raiaed  ^ 
virtue  of  the  act  of  tbe  14<th  Geo.  III.  c.  SS.  No  one  surely 
will  venture  to  accuse  hi*  Excellency  Sir  John  Coape  Sier- 
brooke,  then  Governor  of  this  proTit>ce,  of  having  on  that  oo 
caaioB  compromised  the  r^^s  of  the  crown,  by  giving  the 
royal  assent  to  that  bill,  whitih  adcnowledged  in  liie  Previn* 
cial  Legislature  tbe  right  of  diopoMBg  of  the  revenue  arisiag 
firam  the  act  of  tbe  1^  Geo.  IIL  c.  86 ;  and  the  rather,  wt 
hia  Majesty  has  never  signifled  his  disallewanee  «f  that  Pt^ 
vtooial  act.  It  might,  at  the  nrast,  be  protended  (bat  tbe 
Provinoi^  Legislature  can  only  appropriate  tbe  monies  (evfefl 
by  virtwe  ef  that  act,  to  those  purpoeefl  for  which  it  waa  paa^ 
■ad,  aa  tin  ihe  Ave  thauund  pouMb  ttarliog  voted  byth* 
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Mt  of  Ibe  S5th  Geo.  lU.  cap.  9,  Sect.  17 ;  but  it  u  not  oq 

that  account  the  leu  true,  that  the  reveoue  ariiing  from  them 
cannot  be  applied  without  their  concurrence. 

"The  act  of  the  14tb  Geo.  III.  c.  B8,  embraces  nearly  the 
whole  of  the  eipencei  of  the  Civil  Govemmeut,  the  detaili 
vfaereof  must  be  superintended  by  the  ProriDcial  Legislature, 
more  particularly  since  it  haa  been  especially  charged  there- 
with ;  otherwise  what  means  the  formal  offer  of  the  House  of 
Assembly  in  ISIO,  to  charge  itself  with  the  whole  expense  rf 
the  Civil  Government,  then  so  violently  opposed,  and  (he  ac< 
knowledgment  of  that  important  right  in  favour  of  the  IVoviiw 
cial  Legislature  by  his  Majesty,  after  a  consideTation  of  eight 
years?  would  the  unimportant  matter  of  local  ettabUthmentt 
(a  term  then  unknown  in  our  official  relations  with  the  gov- 
ernment, and  which  would  in  vain  be  sought  for  in  the  spee^ 
of  Sir  John  C.  Sherbrooke,  and  in  that  of  his  Grace  the  Duke 
of  Richmond,)  have  merited  the  refusal  experienced  by  this 
Bouse  in  1810,  after  such  consideration  on  the  paitW  his 
Majesty's  Ministers,  and  the  grati^ing  assurance  of  his  Royd 
Highness  the  Prince  R^;ent's  satisfaction  with  what  he  de^a* 
to  call  our  "LiberaUty?" 

"  Another  proof  occurs,  in  support  of  what  your  committee 
have  just  advanced,  demonstrating  that  all  the  revenues  of 
the  province  are  at  the  disposal  of  the  Legislature.    It  is  as 

Esitive  as  it  is  recent ;  it  is  contained  in  as  offidal  document 
d  before  this  House  on  the  7th  instant,  which  signifies  to 
this  house  the  approbation  of  his  Excellency  the  Earl  of  Dal- 
housie,  Govern or-in-Chief  of  this  Province,  respecting  a  peti- 
tion presented  to  this  House  for  the  remission  of  certain  dues 
(^  Quint.  This  matter,  then,  is  also  witliin  the  competence 
of  the  Legislature. — Ilius  the  opinion,  that  the  Provincial 
Legislature  alone  has  the  right  of  disposing  of  all  the  revenues 
raised  in  this  province,  rests  upon  public  law — upon  the  un- 
varying and  uniform  interpretation  of  this  House. — upon  the 
private  and  public  acts  of  the  Governors  of  this  province  since 
1818,  and  lastly,  upon  a  final  judgment  in  the  last  resort,  a 
solemn  act  of  Parliament. 

"Having  considered  the  situation  of  the  Provincial  Legis- 
lature since  1818,  in  consequence  of  his  Majesty's  instructiona 
signified  to  the  Provincial  Parliament  by  his  Excellency  Sir 
John  Coape  Sherbrooke,  your  committee  deem  it  thdr  duty 
to  examine  bow  far  that  situation  appears  to  have  been  alter- 
ed by  the  message  of  his  Excellency  the  Earl  of  Dalhousicv 
Governor- in- Chief  of  this  Province,  bearing  date  the  6th  Fe- 
bruary, 18^  His  Excellency  Sir  John  Coape  Sheriirooke, 
at  the  opening  of  the  sesnon  in  1818,  acknowledges  no  other 
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expenditure  in  this  province  than  that  which  is  necetury  for 
the  ■npport  of  the  Civil  Ooveratnent,  and  ctlls  upon  the  PnH 
Tinctal  Legiclature  to  moke  provision  for  the  lanw  without 
restriction.  His  Excellency  the  Earl  of  Dalbouaie,  in  his 
message  of  the  6th  February,  establishes  two  species  of  ex- 
pensest  distinct  and  sepante— one  "  in  support  of  his  Majes- 
^s  Civil  Govemmenc,  and  of  the  administratioD  of  Justice," 
with  which  bis  Excellency  declares  himself  charged,  to  the 
exclusion  of  the  Legislature,  and  the  other,  to  defray  "tuck 
local  etlabtuhmetUt  and  objects  of  public  charge,  as  form  no 
part  of  his  Majesty's  Civil  Oovemmentt  and  are  not  connect- 
ed with  the  administration  of  Justice."  The  latter  portion  is 
left  to  the  Provincial  Parliament. 

"  Having  applied  to  this  Message  an  attention  the  more 
serious,  inasmuch  as  that  official  document  puts  in  quesdoo 
the  dearest  rights  of  ^  Provincial  I<egislature,  and  of  the 
House  of  Assembly  more  espedally  ;  and  inasniuch  as  his 
Excellency  has  already  several  times  referred  the  House  of 
Assembly  to  that  Message,  your  committee  are  of  opinion, 

"  That  the  House  of  Assembly  cannot  in  any  manner  ac- 
knowledge the  principles  laid  down  in  that  Message. 

"  Hiat  tney  cannot  acknowledge  the  distinction  which  is 
therein  made,  between  the  expenses  of  the  Civil  Government 
and  those  of  local  objects,  foreign  to  the  Civil  Government. 

"  That  they  cannot  acknowl^ge  in  the  Governor  in  Chief 
Uie  right  of  applying  to  objects  which  he  declares  foreign  to 
the  Civil  Government  of  this  province,  and  to  the  admiuistra- 
tioo  of  Joatice,  the  monies  specially  destined  to  these  objects. 

"  That  tbey  cannot  acknowledge  m  the  Governor  in  Chief 
the  right  of  applying  any  portion  of  the  monies  levied  in  this 
Province,  and  destined  for  defraying  the  expenses  of  the  ad- 
ministration of  Justice,  and  of  the  Civil  Government  of  this 
province,  without  being  thereunto  authorised  by  the  Pro* 
vincial  L^islature." 

I  mem  not  to  he  hypercritical  when  I  entreat  the  attention 
of  my  readers  to  the  exceeding  poverty,  oay  inanity  of  lan- 
guage which  the  above  extract  exhibits,  not  that  what  is  cal- 
led fine  writing  ought  to  find  its  place  in  a  document  like  that, 
bnt  there  oogfat  to  be  severe  accuracy  of  language,  without 
which  d>en  can  be  no  accuracy  of  tfainkii^  or  of  judging  upon 
subjects  of  Uiis  nature. 

To  begin  with  the  firat  paragraph,  we  are  informed  in  it 
that  the  seisien  of  181S  fSmned  a  reniarfcable  epoch  in  the 
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4IH1b1b  of  tba  PnvUcial  LegiilaUire,  and  more  eqieckUj  ia 
(fcv  Hmw  of  AiMmbl^  fbr  "  Tlat  in  thai  mdu  tlw  bawe 
fcitgan  to  possess  hi  their  full  extetit  tht  rigtrti  which  thty 
might  exsrciae."  Eujel  This  is  a  reoaaikablc  epoch  indeed 
to  be  inscribed  itUtr  foMta,  the  hewa  oane  to  be  mated  with 
the  r^fals  whadi  ihe^  might  exercJM.  What  rightt  were  these 
which  they  might  exercise?  does  not  the  idea  of  a  right  in* 
Tolve  always  in  it  the  power  of  exerciung  U  ?— This  is  a  bad 
om«i— Btamblii^  at  the  threrfteld..  Tbe  chairman  of  the 
committee  proceeds : — In  that  year  bis  Majesty's  representa- 
tive in  this  province — Did  he  not  know  that  his  Majesty  has 
BO  Feprasentative  per  tmrntnttaDt  here ;  and  *bf  wm  it  that 
on  expreselon  fitted  oaij  for  the  adnlators  to  be  fouad  in  the 
anti-chamhers  of  the  Castle  of  St.  Lewis  Speared  in  a  docu- 
ment like  thia  ? 

The  second  pnfagraph  is  altogether  nsiexceptiotMbJe,  it 
being  exclusively  occupied  by  an  extract  (^om  a  speech  of  Sir 
John  Coape  Sherbrot^. 

Ib  the  Sd  paragraph  the  writer  perceives  two  feiogs,  one 
in  each  of  the  sentences  whereof  It  it  composed.  The  first  is 
the  offer  in  ISIO,  and  the  2d  is  the  acceptance  of  that  offer 
in  the  wp»e«h  of  Sir  John  Sherbrooke,  of  whidi  iie  has  given 
ua  the  extract :  the  subject  befinv  him  was  not  eae  of  per- 
ception but  of  reasoning  and  judgoienL 

The  1th  clause  it  will  be  seen  ia  confined  to  a  reference  to 
the  speech  of  his  Oraoe  the  Dokc  of  RiekuMd  at  the  iqieB- 

ing  of  the   Session   in  1819 The  worthy  Chsitvtan  next 

aoooujita  for  bia  entering  into  tbcas  details,  and  we  are  bow 
iafimacd  that  '<  It  has  been  pretesided  that  the  Fraviacial 
Lepslatuie,  chafed  with  all  the  expeaaea  of  the  Civil  Go- 
ramtnent  of  this  previoce,  had  not  at  iu  dispotat  ^  wboia 
mruuB  of  the  pnmboe  to  meet  thow  ntpmea,  udespeoaHy 
that  the  nrenue  ariwag  fnm  tbe  act  of  tbe  li  Goo.  UI.  c 
86)  remained  at  the  disposal  of  his  Majesty's  Bascutive  G»- 
veronebt  in  this  proTmce  aa  w^  ••  tlw  caaual  and  tarritanal 
rwrauHii"— FMIaodadl  Acwmaay  of  iwgqiga  i*  dwiiaWe 
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ubea—gy  u  to  ftct  ia  iadiipeoHMe  \  it  never  vas  prttuded 
that  those  moniee  levied  under  the  IMh  af  tht  Kieg  were- 
etbenriM  dispoeable  than  hj  bb  MajeMj'.  We  here  M  laM 
Mem  W  approach  the  knot,  nnd  let  ub  see  tu>w  be  untwisla  it. 
**  Vovr  coMHUttee"  quoth  he  "  will  rsthei  eHmine  ihnt  rcAua 
dua  opinion  agaiiut  which  irganwiit  and  feet*  equally  aili- 
Ute."  Bmanjacile  diaeri*  the  rest  of  the  Mot£Bcei  I  fear, 
will  not  apply.  He  will  not  refiite,  kind  aoall  he  will  oaljr 
exonaiiw  fwaocitht  and  what  is  he  gmng  to  eteminci  ?  1^7  the 
aforesaid  opinion.  But  if  it  be  not  for  the  purpose  dtlm'  ef 
establishing  it,  or  of  refuting  it,  what  is  the  end  and  object 
of  his  examination?  If  it  be  an  opinion  against  which  argu- 
ment and  facts  equally  militate,  the  duty  of  the  committee 
was  to  shew  that  argument  and  those  facts  ;  and  if  the  state- 
ment of  the  committee  as  to  these  last  were  correct,  then  that 
arguineDt  and  those  bets  would  amount  to  a  refutation  of 
such  opinion ;  but  why  proceed  with  this.  The  writer  of  this 
paper  had,  in  the  course  of  his  reading,  met  with  some  anti- 
them  or  other,  and  not  being  particularly  abundant  or  re- 
dundant of  words  or  ideas  either,  had  evidently  made  his  first 
great  ^brt  at  composidon  in  this  paper. 

I  vainly  look  for  any  argumeot  in  the  five  following  clauses. 
— The  sixth  is  to  this  effect,  "Thus  the  opinion  that  the 
Provincial  legislature  alone  has  the  right  of  disposing  of  all 
the  revenues  raised  in  this  province  rests  upon  public  law, 
upon  the  unvaiying  and  uniform  interpretation  of  this  House, 
upon  the  private  and  public  acts  of  the  Governors  of  this 
province  UDce  1818,  and  lastly  upon  afinal  judgment  in  the 
Jast  resort,  a  solemn  act  of  Parliament"  The  remaining 
clauses  relate  exclusively  to  the  Message  of  his  Excellency 
the  Earl  of  Dalhousie,  bearing  date  the  6th  February,  1822, 
distinguishing  the  expenses  of  the  Civil  Goverament  ef  the 
province  generally)  from  the  expenses  of  local  establishments) 
and  the  resolutions  of  the  house  upon  that  Message ;  but  the 
report  very  modestly  abstain  from  ofierii^  any  argument  or 
bets  which  "  militate"  against  his  Message.    I  entreat  excuse 
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For  the  homelbteu  of  theexprewion ;  but  it  it  quite  imponible 
to  Bigae  that  down  which  has  never  been  argued  up ;  it  is  im- 
possible  to  apply  the  Atandard  of  reason  to  that  which  has 
none.  No  man  in  big  senses  would  atienipt  to  measure  any 
given  interval  of  time  with  a  foot  rule ;  but  the  Ikcts  adverted 
to  in  this  report  being  a  part  of  these  which  I  have  already 
said  I  would  examine  in  my  next  number,  I  will  take  occaMon 
to  make  such  observations  upon  them  in  their  order  at  (Jiey 
arise,  donng  here  the  subject  of  the  report  of  1S23,  iqion  the 
14tfaaftbeKing. 
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FINANCES. 

THE  StBJlCT  CONTIKUED. 


— StxrLB  EariTfONt. 


Between  the  interval  of  time  which  elapsed  from  the  cei- 
■ioD  ofCanada  in  176S  to  the  year  1818,  Great  Britain  be- 
tides supporting  the  Military  EitablisbmentB  within  the  Colo- 
ny, and  the  Protestant  Clergy,  expended  large  sums  of  money 
in  aid  of  the  civil  expenditure  of  the  province 

The  Colony  relieved  from  all  the  expenditures  incident  to 
external  defence  and  security  from  foreign  violence  and  ag- 
gression, which  press  so  heavily  upon  independent  states,  had 
advanced  so  rapidly  in  wealth,  as  to  be  able  in  1610,  to  pay 
the  whole  of  the  expenditures  of  its  Civil  Government.  The 
offidal  men,  who  in  Colonies  constitute  a  peculiar  class, 
having  been  entirely  uncontrolled,  bad  obtained  a  degree 
of  power  which  overshadowed  all  the  other  classes  of  socie- 
ty; and  the  main  object  of  the  highly  patriotic  individual 
who  introduced  this  measure  originally  in  1810,  the  late 
Honourable  Mr.  Justice  Bedard,  then  advocate  at  the  Bar  of 
Quebec,  was  to  ohtain  a  check  upon  the  ofBdal  class.  As  a 
*  reward  for  this  patriotic  effort,  this  man  diitinguighed  as  he 
was  for  ability,  for  singleness  of  heart,  and  for  a  devoted  at- 
tachment to  constitutional  principles,  was,  with  some  of  his 
supporters,  lodged  in  the  common  gaol  for  the  District  of 
Quebec,  under  the  authority  of  an  act  for  wbidi  he  himself 
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had  voted,  granting  extraordinai^  power  to  (he  Executive, 
for  the  purpose  of  repreHing  sedition ;  an  act  introduced  in 
the  first  instance,  amidst  the  temvs  of  the  French  Revolution, 
and  continued  u  it  were  by  routine  after  its  necessity  had 
ceased.  I  would  willingly  weave  a  garland  to  place  upon 
the  stone  which  presses  upon  the  mortal  remainB  of  one  whom 
alive  I  loved,  and  whose  memory  I  shall  ever  revere ;  but  it 
would  not  be  fitting  to  cast  it  amidst  the  thorns  and  brambles 
of  controversy;  I  must  leave  the  theme  and  return  to  my 
subject. 

The  proposal  lay  dormant  till  1817,  when  the  attention  of 
His  Majesty's  Government  was  particularly  directed  to  re- 
trenchment, and  it  was  in  consequence  of  orders  then  given, 
that  his  Excellency  Sir  John  Coape  Sherbrooke  made  the 
communication  to  the  Legisl&tare  contained  in  ny  last  num- 
ber. Hie  words  "  in  a  constitutional  manner**  used  in  the 
Message  of  His  Excdiency  have  afforded  an  abundant  soarce 
of  controversy,  and  the  opinion  on  this  subject  may  be  divid- 
ed into  four  beads. 

F!m — That  the  appropriations  as  well  for  the  of^cers  of 
Government,  and  the  contingent  expenses  thereof,  as  the  ap- 
propriation for  local  objects  and  eatsblidHnenls  should  be 
permanent. 

Sd. — That  they  should  be  voted  during  the  1%  «f  the  Kng. 
'    3d — Tliat  they  idionld  be  voted  annually. 

4th — That  a  distinction  should  be  made  between  ihe  above 
two  classes  of  expenditure,  and  that  the  salaries  of  the  officers, 
&C.  should  be  voted  pennanently  or  during  the  life  of  the 
Kmg,  and  that  objects  of  mere  local  interest  shoddbecover> 
ed  by  annual  votes. 

It  is  not  my  intention  to  go  throagfa  tbe  details  of  ril  tiw 
squabbling  and  controversy  upon  diis  point,  between  1818 
and  the  opening  of  the  Session  of  18S1.  I  will  try  to  examine 
tbe  subject  without  any  reference  to  parties,  as  &r  as  I  am 
myself  sensible  of  any  parti^ty  or  bias  on  tiHitt  side. 

An  abundant  source  of  em>r  as  to  aU  Coknla]  afflUrs,  is 
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too  servile  a  reference  to  tke  proceediflgs  of  the  Gavemmeat 
in  England,  as  a  model,  without  beariag  in  mind  the  roariced 
difference  which  exiits  between  the  society  there  and  here. 
We  do  BO  in  Eogland  aay  n,any  people)  and  thence  infer,  per 
lallum,  that  the  same  thing  ought  to  be  don«  in  this  remote 
Colony.  Now,  there  are  so  many  points  of  difference  be- 
tween the  condition  of  a  Colony  and  that  of  a  Metropolitan 
State,  that  the  legitimate  inference  is  exactly  the  other  way, 
if  it  be  made  per  tattvin  at  all.  They  do  so  in  England,  it  is 
then  probable  that  the  same  thing  will  not  answer  here. 

Letuscomesomewbatclosertotbe  subject  in  hand.  England 
is  a  metropolitan  and  independent  State.  Canada  is  a  Colony 
dependent  upon  Ei^land.  There  are  then,  certain  cooditioni 
growii^  out  of  that  relation,  the  non-existence  whereof  would 
imply  the  deatructioo  of  the  relation.  One  of  these  is,  that 
it  shall  not  be  in  tfae  power  of  the  Colony,  so  long  as  she  re- 
mains a  Colony,  legally  to  break  the'  link  that  binds  her  to 
the  parent  State,  nor,  which  is  the  aame  proposition  in  another 
form,  can  the  Metropolitan  State  put  herself  or  be  put  into 
such  a  posi^n  that  die  cannot  maintain  her  supremacy  with- 
out violating  the  law.  The  officers  of  the  Civil  Government 
of  the  Colony  are,  at  once,  officers  of  the  Empire  and  officers 
of  the  Colony;  they  require,  therefore,  to  be  placed  in  a  degree 
of  independence  of  the  Colonial  authorities,  which  is  not  requi- 
site or  advisable  in  a  MeCropolltao  State.  Their  dependence 
■hoiild  be  alone  on  the  Metropolitan  State,  subject,  however, 
to  trial  and  judgment  within  the  Colony  for  any  offences  there 
committed  by  them  in  the  discharge  of  their  public  duties. 
If  their  aalaries  depended  upon  annual  votes  within  the  Colo- 
ny, they  would  cease  to  be  officers  of  the  Empire,  and  become 
exdusively,  officers  of  the  Colony.  Thus  the  Provincial  Legis- 
lature comes  to  have  the  power  of  withholdiog  some  or  all  of 
these  salaries,  that  it,  of  depriving  the  Metropolitan  State,  of  all 
officers  withm  its  Colony,  indeed  of  Ultimately  annihilating 
supremacy.  It  may  be  said  that  this  would  never  be  done. 
In  coosidering  political  rights  we  should  measure  the  pow- 


jb,GoO(^lc 


216 

Mt,  not  weigh  fiituiQ  contiiigcociee  oF  fkcta.  Agtin,  lup- 
powng  the  coatingtncy  to  happcp,  the  pu«st  Stats  U  drif- 
SD  to  onfl  of  thre«  insuurei ;  Mthet  to  pay  it>  public  Color 
bmI  oficen  out  of  the  gcoenl  cofes  oi  the  Empire,  or 
to  apply  the  publio  revenues  of  the  CoIobj  to  the  piupoM, 
withoat  «D  J  Ibw  to  lanctioB  it,  or  to  pua  a  law  ia  the  Imperial 
Lcfjialature  making  the  required  appropriation 

And  aa  to  Ihk  contingeocy  never  h^qkeung,  let  it  be  reool- 
ieoted  that  the  Colaoial  Leg^ture  pursued  a  meaaure  of  a  still 
more  outngeous  character  iriwn  they  refused  to  renew  a»j 
of  tba  teo^Mirary  aoU  imposing  dutias  within  the  Colony, 
and  drove  Uw  Imperial  Parliament  to  the  necessity  itf  con* 
tinuing  the  then  and  bow  snbsisticg  duties  by  passing  die  act 
commonly  called  the  Canada  Tmia  Act  (S  Geo.  IV.  c.  11^) 

la  it  not  manifeati  that  granting  an  excluave  power  to  the 
OoloHal  Legistatore  of  impropriating  all  the  sums  neceesary 
fbr  the  CttU  expenditure  of  tbe  Colony  gives  them  absohite 
control  over  tbe  officers  of  tbe  Empin  and  of  tbe  Colony, 
makes  the  latter,  exdnsivdy,  officers  of  tbe  Colony,  and  an^ 
nihilates  poteatiaUy  if  not  actually,  dte  m^MnaM  of  Great 
Briton  over  her  Colony  P 

IttB  ervor  into  which  men  on  this  «m1  on  At  Other  side  of 
ibe  water  have  fallen  upon  this  sid^cct,  has  arisen  from 
their  looking  at  tbe  benefits  (not  unmixed]  which  have  aii* 
sen  from  tbe  power  of  tbe  Commons  over  ti>e  public  purse; 
but  observe  tbe  violence  of  this  ched: ;  tee  die  oenvulaions  it 
produced  before  it  was  established. 

In  a  Colony  tiM  is  a  cootradictian  in  teiass;  a  cheddog  pow> 
er  must  aXmys  be  graatOT  than  tbe  pown*  checked ;  it  involves 
Botbw^  less  dian  the  abninUty,  that  a  smaller  power  should 
counteract  a  greater  one ;  then  besides,  k  is  supported  by  no 
reasons  of  ^Kdiency  If  it  were  possiUeb  lliere  is  nothii^ 
in  a  oelmiy  to  prevent  or  reatrain  tbe  violence  of  popular  ftc- 
tien.  In  mdependent  Slates,  tbe  fear  of  external  violence  ope- 
nrtes  as  a  check ;  men  feel  that,  without  canlribttting  some  p«>- 
tioB  of^dr  psoper^  lo  dte  toppatt  of  armies  and  navies,  tbe 
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whole  ttigfattMUAMnAonitbem  by  fbfeipifaivKkn.  4«too, 
In  old  otimlries,  Midi  iitbe  diatiDOtibtt  oTralda  wMl'ibsqiiBU^ 
of  fortune,  thu  the  psralyni  of  tbe  poiren  of  goTOramtnt  ttr 
one  day,  irould  in  most  of  them  create  vast  deatructiou  of 
lifb  and  of  property :  ttiat  Mither  of  these  conditiciiB  obtain 
in  Colonic,  ia  any  pMof  hi  pdbt  of  Ibct  wAbting  ?  Whbti  the 
Legiilature  refused  to  veaew  lemporuy  acts  of  aubtddy.  Were 
there  any  oppreheiuiwM  feit  in  any  quofler,  or  iru  any  deep 
•enation  excSied  in  any'  brtaMs,  save  petfcapi,  in  thote  of  tin 
penons  holding  ottce,  who  lav  their  meana  of  BUbiUitenoB 
jeofMwdized  by  this  meaiure?  What  would  be  the  effect  in 
Go^andorin  Franoe,af  arefinal  on  thepaitof  the  ra|weMa> 
tative  body  to  continue  the  mb^dng  eubtldles,  and  of  its 
being  known  that  the  goreniment  vould  at  a  giren  period 
be  left  naked  and  witbcMit  reaowoei  ?  Agidn,  the  controtd  m 
theae  old  couniriei  ii  «xpedietit)  beeauK  the  peiMtit  1»  be 
controlled  are  the  highest  admioigtratire  officers  of  the  Empire, 
who  may  be  Interested  in  levying  and  ia  q>endinglai^)ar«uiia 
of  aioney  then  are  neoeistry  or  aupportable,  and  in  aoiees- 
iog  memben  tT  their  oWn  body  from  punishment  fbr  ilbubes. 
But  the  high  adnuaiitratlve  officers  of  the  Metropolitan  Go* 
venwKOt  never  can  hare  an  iotereat  in  irmnaiin  m  puUn 
Officer  (rom  pHnlshttKBt  hi  thtt  Gtrienies;  all  Oiat  theycouU 
fidl  In  Would  be  the  want  of  knowledge  of  Che  delinquency; 
but  this  could  not  exist  if  the  propa  tribunal  w«(e  prended 
•rilfain  the  Colony  for  the  trial  of  pubKo  delinquents.  It  b 
Rirdier  to  be  observed  that,  in  the  small  societies  ttlieredF 
Colonies  are  con^wsed,  men  in  official  power  come  Into  mora 
dooe  ooBtMt  tiMUi  widi  tbw  ftjlov  cubjeOM  in  tbe  iwgi 
States  of  finrope.  Iba  interests  aft  stoaner  It  is  true,  bat 
die  aciimimy  is  not  less.  A  village  sodety  when  compared 
with  tbM  of  •  netr^pt^  fonns  the  ngnet  cOuuterfwrt  of  • 
G«Amy  and  <^  a  neti^polkan  state,  t  apptfchead,  tberHbr^ 
that  the  necessary  expenses  for  the  payment  of  all  the  oncers 
of  gOTcnmcDt,  shoold  be  [ffovidcd  for  out  of  a  pShnnnont 
fiuMl>  and  Ihek  aHowaaoes  rimld  be  Cnad  and  MMted  U  hi 
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reduced  onlyi  eataa  eognUa,  upon  an.addreu  of  the  two 
branches  of  the  LegiaUture,  and  to  be  augmented  only  by  an 
act  of  the  Provincial  Legislature. 

The  following  passage  from  a  very  enlightened  and  judicious 
writer,  shews  that  this  poL'cy  u  well  understood  and  prac- 
tised  even  in  the  Republics  of  North  America : — 

"The  support  of  the  President  is  secured  by  a  provision  in 
the  constitution,  which  declares,  that  he  shall,  at  stated  timet, 
receive  for  his  services  a  compensation  that  shall  neither  be 
increased  nor  dimiaished,  during  the  period  for  which  he  shall 
have  been  elected ;  and  that  he  shall  not  receive,  within  that 
time,  any  other  emolument  from  the  United  States,  or  any  of 
them.  This  provision  is  intended  to  preserve  the  due  inde- 
pendence and  energy  of  the  Executive  Department.  It  would 
be  in  vain  to  declare  that  the  diSerenl  departments  of  Gov- 
ernment should  be  kept  separate  and  distinct,  while  the  Le- 
gislature possessed  a  discretionary  controul  over  the  salaries 
of  the  executive  and  judicial  officers.  This  would  be  to  dis- 
regard the  voice  of  experience,  and  the  operation  of  invariable 
principles  of  human  conduct.  A  controul  overa  man's  Wnng 
is,  in  most  cases,  a  controul  over  bis  actions.  The  constitu- 
tion of  Virginia  considered  it  as  a  fundamental  axiom  of  gov- 
ernment, that  the  three  great  and  primary  departmente  should 
be  kept  separate  and  distinct;  so  that  neither  of  them  exer- 
cised the  powers  properly  belonging  to  the  other.  But  with- 
out taking  any  precautions  to  preserve  this  principle  in  prac- 
tice, it  made  the  Governor  dependent  on  the  Legislature  for 
his  annual  existence  and  his  annual  support.  The  result  was, 
as  Mr.  Jefierson  has  told  us,  diat  during  the  whole  session  of 
the  Legislature,  the  direction  of  the  executive  was  habitual 
and  familiar.  The  constitution  of  Massachusetts  discovered 
more  wisdom,  and  it  set  (he  first  example  in  this  country,  of 
a  constitutional  provision  for  the  support  of  the  executive  ma- 
gistrate, by  declaring  that  the  Governor  should  hare  a  salary 
of  a  fixed  and  permanent  value,  amply  sufBcientaod  establish- 
ed by  standing  laws.  Those  state  constitutions  which  have 
been  made  or  amended  since  the  establishment  of  the  consti- 
tution of  the  United  States,  have  generally  followed  the 
example  which  it  has  happily  set  them,  in  this  and  in  many 
other  instances  ;  and  we  may  consider  it  as  one  of  the  mowt 
signal  blessings  bestowed  on  this  country,  that  we  have  such 
a  wise  ftbric  of  government  as  the  constitution  of  the  United 
States  GOBiUntly  befwe  our  eyes,  not  only  for  oar  a 
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protection  and  obeiiieoce,  but  for  our  local  imitation  and  ex- 
ample."—Aim  J '<  Commttttaries  on  American  Law,  I.  p.  262. 

But  as  to  erery  other  expenditure  within  the  colony,  they 
are  evidently  purely  local;  and,  trith  all  the  internal  con- 
cerns of  the  colony,  save  where  they  touch  Imperial  interests, 
should  be  left  excIusiTely  to  the  respective  colonial  Legisla- 
tures; and  this  is  the  distinction  stated,  and  I  think  rightly 
stated,  (notwithstanding  the  resolutions  of  the  committee  of 
18S2,  to  be  found  in  the  preceding  number)  by  Lord  Dalhou- 
sie  in  his  message  to  the  House. 

If  I  am  right  in  this  view  of  the  subject,  the  controul  of  so 
much  of  the  Prorincial  Revenue  as  is  necessary  for  the  main- 
tenance  of  the  government,  ought  not  to  be  given  to  the  Pro- 
vincial Legislature,  if  it  be  actually,  or  possibly  might  be- 
come an  instrument  of  political  power. 

The  next  enquiry  is,  whether  it  would  be  so  used,  or  whe- 
ther it  would  be  used  for  real  purposes  of  economy,  or  for  re- 
lieving the  people  from  an  unnecessary  burden  of  taxation. 

In  the  first  place,  exempted  as  we  are  from  all  the  expences 
of  external  defence,  our  taxes  are  exceediogly  light,  and  are> 
almost  exclusively,  derived  from  imposts  upon  goods  imported 
into  the  province. 

Our  neighbours  in  the  United  States  do  not  enjoy  this  ex- 
emption. Let  this  tariff  be  compared  with  the  tariff  of  the 
United  States.  Look  at  the  wasteful  expenditure  of  money  in 
die  contingent  expences  of  the  Provincial  Legislature.  The  ex- 
penditure for  printing  alone  during  the  session  of  1831,  at  one 
of  the  establishments  for  the  Assembly,  not  for  the  whole  Legis- 
lature, cannot  amount  to  less  than  fttim  £5500  to  £€000,*  and 


*  lb*  dclij  which  bu  occuircd  Id  printing  ibcM  pipcn  enabin  ui  to 
vnHy  (U>l«gt  HiepriDtincforlha  SchIod  pf  1B31  at  Uw  btroi*  mcDlimi. 
•d  wnMiihaaBl  unMUH  to  jE 5060,  to  which  i*  to  bt  added  ■  Mm  ofTrom 
fflOO  to  iCSOQ  foe  (be  joanuli  of  that  jtar,  wbioh  ba>t  not  tat  ippcaRd — 
March,  1B32. 

Tat  Aa  Aaembly  rafuiad,  from  (Dodraa  of  (coDomy  aod  from  pauci'ly 
of  maao*,  (Ibata  wert,  doubllaia,  tba  motiTaa,  bacauaa  tbt<  wara  tha  mo- 
tiva*  tbU  w«ra  uaigncd ,)  a  fiant  of  tba  modtraU  aiim  of  ttaiaa  tbouuod 
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this  h  ealy  ono  of  Ae  prestM  employed,  Mtd  doet  Mt  &m~ 
prise  dib  expense  of  pHnting  thb  lava,  or  of  Ae  printing  for 
tbe  L^tlfttive  Council,  nor  indeed  the  whole  of  the  expencei 
of  the  Asteniblj,  another  press  bein^  occouonallf >  though 
rarely  employed  by  that  body. 

Since  ISi^t  Lidusive,  there  has  been  expended  within  the 
colony  ftr  internal  commumcatioDa,  a  Bum  exceeding  nearly 
half  a  million  of  money.  Besides  this,  in  1817,  tbe  sutn  of 
f  45,000  was  appropriated  for  the  relief  of  certain  parities, 
and  for  tbe  purchaw  of  seed  wheat  for  such  of  them  as  were 


The  Speaker  of  each  of  the  Houses  has  if  1000  a  year  al- 
lowed bim. 

No  measures  have  ever  been  taken  to  examine  these  ac* 
counts  by  either  branches  of  tbe  legislature,  though,  if  pro- 
per measures  for  this  purpose  bad  been  proposed  they  could 
not  have  met  with  obstructians  in  either  of  the  other 
branches  of  the  Legislature.  V?hat  interest  could  either  of 
thebrancbesof  theZ<e^slaturebaveinscreenbg  tbe  comaiia- 
aioners  selected  in  different  parts  of  tbe  province  P  but  this 
would  have  been  a  work  of  some  labour,  and  would  not  hare 
approximated  the  labourers  to  office.  For  where  your  Creft> 
sure  is,  there  will  your  heart  be  also. 

The  hearts  of  patriots  lie  in  the  civil  list;  if  any  one  doubts 
it,  let  him  observe  the  almost  exclusive  attention  frfaich  baa 
been  given  to  this  objecL  I  ought  to  have  given  Lord  Dal- 
bousie  credit  in  its  proper  place,  for  having  been  the  first  to 
see  the  distinction  between  tbe  expenditure  for  tbe  dvil  lis^ 
and  tbe  eqienditura  tot  local  objects. 

basing  over  the  squabblings  respecting  the  civil  list  from 
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lUt  ti»18Sl,widi«ftrriiig  luch  of  my  readsn  ai  ara  food  of 

diyreacKng,  to  die  Journals  of  the  Assembly  rrom^r  to  year, 
I,  at,  oDcei  cooe  down  to  the  proceeding  of  thU  wstuoo. 

Oa  Itw  144h  March.  1831,  the  Houit  of  Aaseniblj  after 
the  entries  of  the  Journals  of  the  lOtti  Feb.  182%  on  theorder 
of  the  day  fttr  the  House  in  Committee  of  the  whole  House 
on  the  Htimste  for  tbe  current  year  bad  been  read,  come  to 
the  fidlowing  resolution  :— 

"  That  this  House  adheres  to  and  repeats  the  declarations 
in  tbe  said  entry  and  in  the  entries  above  mentioned,  and 

Soceeds  only  on  the  report  of  the  Committee  of  the  whole 
ouse  to  whom  wot  referred  the  estimate  of  the  expences  of 
the  current  year,  under  the  said  declarations  and  reaolvea, 
and  more  particularly  that  no  votes  for  the  payment  of  any 
expenses  ot  the  government  during  the  past  or  present  year, 
bu  drawn  into  precedent,  as  acknowledging  tbe  legality  of  any 
expenditure  heretofore  made,  or  which  may  heretofore  have 
been  made  without  the  consent  of  this  house,  or  as  detemuoiof; 
for  any  futuj'e  year  the  necessary  quantum  of  any  salary,  con- 
tingent espenses  or  allowarices  wbatsnever,  and  in  confidence 
that  tbe  grievances  and  abuses  of  which  this  House  and  his 
Uajeaty's  aul^ects  in  M»  province  conpUtni  will  be  speedily 
redrwsedi" 

On  the  23d  February,  previous  to  the  paselog  of  this 
resolution,  the  fbUewiqg  conmunicafioo  Amq  hi*  Majesty's 
Government  through  the  Secretary  of  State  for  the  Colo* 
nla)  Department,  was  by  Message  &Qm  the  Governor  in 
Chief  laid  before  the  Assembly  with*  vi«w  to  tbefiaaladr 
juatnaeDt  of  tha  questio*  of  Finance  triwQh  has  so  long  en- 
gaged the  attention  of  this  pronnce. 

"His  Majesty  talcing  into  conddaration  the  best  mode 
of  conlributKig  to  the  prosperity  aad  contentment  of  his 
faithful  subjects  of  the  Frovmce  of  Lower  Canada,  places 
at  die  disposal  of  the  legislature  all  his  Majesty's  inter- 
est in  those  taxes  which  are  new  levied  in  the  province  by 
*irtu«  ef  cHinnt  scu  of  tbe  British  PartiaNient,  and  which 
are  appropriated  by  the  treasury,  iwder  his  Majesty's  coi»' 
mands,  together  with  all  fines  and  Csifeitures  levied  uiw 
der  the  authority,  ef  sm^  acts.  i£s  Ma^ty  relying  (m 
the  Ifcvaiity  and  )«stice  of  the  LagislaMiK  of  Lower  Ci^ 
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nada,  invites  them  to  coDsider  the  propriety  of  making  some 
settled  provision  for  such  portion  of  the  expenses  of  the  Civil 
Government  of  the  province  as  may,  upon  examination,  ap- 
pear to  require  an  arrangement  of  a  more  permanent  nature 
than  those  supplies  which  it  belongs  to  the  Legialatsre  to 
determiDe  by  annual  votes. 

"  His  Majesty  has  directed  to  be  prepared  and  laid  before 
the  House  of  Assembly,  an  estimate  of  the  suras  required  for 
the  purpose  ;  and  in  directing  the  preparation  of  that  esti- 
mate, his  Majesty  has  beeo  guided  by  a  wish  never  absent 
from  his  heart,  to  call  upon  his  faithful  subjects  for  no  other 
supply  than  lucb  as  may  appear  to  be  required  for  the  due 
execution  of  those  services  which  it  is  proper  to  charge  upon 
the  civil  list. 

"  His  Majestv  concedes  the  disposal  of  these  revenues  vrith 
cordial  good  will,  and  cannot  doubt  it  will  be  met  with  «  re- 
ciprocal  feeling  by  the  representatives  of  an  attached  and 
Io>alpeople. 

"  Tne  revenue  given  up,  taken  upon  the  average  of  the 
last  two  years,  amounts  to  f  38,125  currency ;  and  the 
amount  of  the  Civil  List  according  to  the  estimate  therewith 
transmitted  amounts  to  ^-'19,500.  It  is  not,  however,  neces- 
sary to  call  upon  the  Legislature  to  grant  the  whole  sum  of 
£19)500,  in  as  much  as  by  the  Provincial  Act  of  the  35tb 
Geo.  in.  the  sum  of  £5000  is  permanently  granted  towards 
the  maintenance  of  the  civil  government,  the  moderate  sum 
of  f  14,500is  therefore  all  that  is  deemed  necessary  to  ask 
for  the  completion  of  the  proposed  arrangemmt. 

"  It  is  proposed  that  the  duration  of  the  civil  list  should  be 
for  the  life  of  his  Majesty. 

"  It  is  hoped  that  the  arrangements  thus  detailed  will  be 
received  in  the  iipirit  in  which  they  are  dictated, — a  spirit  of 
conciliation  and  confidence. 

'■  His  Majesty  is  prepared  to  suireoder  a  large  and  increas- 
ing revenue ;  he  asks  in  return  a  fixed  and  moderate  CivH  , 
List,  much  less  in  amount  than  the  revenue  given  up,  and 
the  settlement  of  this  agitated  question,  will  be  deemed  by  His 
Majesty  one  of  the  happiest  events  of  his  reign,  the  glory  of 
which  (the  people  of  Canada  may  be  assured)  will  be  the  pro- 
motion of  the  happiness  and  content  of  all  classes  of  his  sub- 
jects in  every  quarter  of  the  globe." 

"The  Governor  in  Chief  haviDg  thus  obeyed  the  commands 
he  has  received,  in  making  the  forgoing  communication  b> 
the  House  of  Assembly,  desire*  to  add  that  if  in  the  course 
of  proceedings  on  this  important  question,  Ibey  should  deem 
it  expedient  to  reqiure  explanation  from  him  on  ue  sat^ect  ofit, 
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be  irill  at  all  times  be  ready  to  afford  auch  u^anatioDi ;  and 
he  will,  moreover,  most  willingly  lupply  any  further  informa- 
tion they  may  desire  to  have,  to  the  utmoBt  extent  compati- 
ble with  his  duty  to  his  Sovereign."* 


*  Tiro  d*r>  after  Ibis  romniimicatlan,  hit  Eicellencj  icnt  tbe  Ibllowhig 
Blcn^*  to  ttw  Houn  of  AttmMj  i  — 
AYLHER,  GoTiiKoa  iH-Cuiir. 

Tbc  GonnioT  in-Cbierbiimg,  ia  bii  Heiuge  of  Ifae  SSd  laiunt,  com- 
■nunicitad  to  tbe  Houie  of  Aatoably  Ibe  comnunds  of  bti  Hijeitj,  nceir. 
•d  tbrough  til*  BtcnUTj  of  Suta  for  iht  ColenUI  Departmut,  ragvdiDB 
lbs  qOMtion  of  FiniDce,  wbicb  bu  fnr  to  long  a  period  CDgagtd  tbeir  at- 
tenllDi],  Ibinks  It  necanaiy  to  eDumente  In  detail  tb«  •ereral  bnneba  of 
iUtanna  wbich  it  li  deened  aipadltot  to  cHiopt  from  Um  opnaiioD  of  tha 
pr(q>oKd  (TTaogeiiieat. 

This  furlbar  communlcatioii  appein  to  bii  Eicellene;  lo  be  tbe  mora 
dauisbla  m  it  will  ranora  all  giootuU  for  future  diacuoion  wbeo  iba  ad. 
jiulnwDt  of  the  maio  queuion  sball  bive  tikeu  plica,  aud  a*  it  will  cDabla 
Ibe  HovH  of  Asiembt;  to  eoler  upon  Ibe  conilderatloa  of  tbii  imporunl 
tc^o  mtfa  a  full  and  pnda*  undeniMding  of  the  Ticwi  at  bi*  U^tj'i 
GoTcrnment;  tbeie  lievi  ate  oaw  eihibited  b;  tbe  GoTemor-iD-Cliief  to 
the  House  of  Auembl;  io  tbat  ipfrit  of  fkanknen  and  good  faitb  wbicb 
eb«ttctcnM>  tb«  inMnfctiotii  ha  hia  receir^d,  and  which  caonot  (iul  tq  im* 
prOTe  the  confidence  of  the  Houw  of  Auemblj  In  the  good  iatentioni  of 
hie  Hajeatjr'i  Gorernment, 

Tba  BvKDiMi  to  which  the  Go*etDOTfn.Cbiar  alludsa  an  Ih*  Cawal 
and  TcrritiHial  ReTenuei  of  tbe  Crowo,  and  are  claawd  under  the  fb)l«ir- 
ing  head*.  iIi :  — 

1— Bents  of  the  Jentiu'  Ertaica. 
a.— Eaat  of  tb«  KJnc'a  Fam. 
3.— Forgo  of  St.  Maurice. 
4b— Rant  of  King's  Wharf, 
a.— OnA  da  Quint. 
6.— Lodi  ct  VeiUa. 
7.— Und  rand. 
8.— Ilmbtr  FanA. 
If  tbe  Funds  derived  from  tbeie  sources  operated  Id  any  degiee  a*  a  tai 
npoo  tbe  people,  or  Cende*!  either  io  tbair  nauire,  or  In  the  mode  of  their 
collection,  to  impede  or  impaii  the  prosperit;  of  tbe  Proiioce,  big  U'jes- 
It's  GoTemment  vrould  haie  hesitated  in  propoaiog  to  retain  them  at  the 
dhposal  of  tbe  Crown.     Thej  itand,  howerer,  upon  a  perfectly  diffbrent 
gtoaad  from  taxes,  prapsrif  to  (aUed.     1lM]r  are  anjojed  bj  tha  CMmn 
br  »irtw  of  Ihe  Royal  picrogatim,  and  ara  MidMr  nor*  IM  k-  *^~  -■■- 


pwaesds  of  LaDd«d  proparty,  which  lagally  and  oooMitatlaaallj  bflsags  lo 
tba  Sotaeaign  od  tha  Throna ;  ud  u  long  aa  tbey  are  applledi  not  to  un< 
due  purposes  of  mere  patronage,  but  lo  objects  which  are  cloealy  conocd- 
•d  with  the  public  interests  of  the  Protiace,  it  Is  not  easy  iii  eoneava  upon 
what  grounds  of  tUntract  propriety,  or  of  conititutional  jralouij,  tbe  aHiU* 

GStlm  of  tbem  according  to  hJs  Mq'eaty'     '-   —' "■'- 

adiicC)  can  be  Impugned. 
■  ailU  of  St.  Lmit,  flwkc,  SfiM  Fitmary,  I8S1. 
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With  all  pouible  respea  tar  his  btentioni  and  abilitiei,  the 
forgoing  despatch  evidently  proceeds  upon  erroneous  views 
in  relation  to  the  matter  in  questioD,  and  which  are  quite  inex- 
cusable in  the  Colonial  Minister,  but  common  to  all  English 
Statesmen,  who  uniformly  confound  the  existing  differences 
with  those  which  subsisted  between  the  old  colonies  and  the 
parent  state.  The  difference  between  the  two  cases  we  have 
already  attempted  to  shew.  They  confound  too  the  present 
condition  of  this  Colony  with  the  condition  of  the  old  British 
Colonies,  when  their  revolution  broke  out.  The  difference 
here  we  have  also  attempted  to  point  out.  They  evidently 
BoppcMe  that  we  would  be  glad  to  join  the  United  States. 
This  is  not  bo  :  the  manners  and  habits  of  the  majority  of 
the  people  of  this  Province  are  essentially  different  from  those 
of  tbe  adjoining  countries.  The  Canadians  well  know  that 
they  would  be  merged  and  lost  in  such  an  union,  and  we  all 
know  that,  according  to  a  fundamental  law  of  the  United 
States,  all  imposts  upon  goods  imparted  fii^m  abroad,  are  pay- 
able into  the  National  Treasury;  that  we  should  be  charged 
with  duties  greater  than  we  could  bear,  as  appears  by  their 
Tariff,  and  that  we  should  be  obliged  to  obtain  supplies  for 
the  civil  e:q)enditure  of  the  country  by  direct  taxation,  a  thing 
that  we  hare  not  been  accustomed  to  and  which  we  do 
not  like.  The  less  blame  attached  to  Lord  Goderich  for  this 
lecommendation,  as  it  was  but  calculated  to  cany  into  effect 
tbe  following  clause  of  the  report  of  the  Canada  Committee 
of  1827  :— 

"Although  from  tbe  opinion  given  by  the  Law  Officov  of 
the  Crown,  your  Committee  must  conclude  that  the  legal 
right  of  appropriating  the  revenues  arising  from  the  act  of 
1774  is  vested  b  the  Crown,  they  are  prepued  to  say  that  the 
real  interests  of  the  province,  would  be  best  promoted  by  pla- 
cing the  receipt  and  expenditure  of  the  whole  public  revenue 
nnder  the  superintendance  and  controul  of  the  House  of  As- 
sembly." 

In  accordance  with  this  view  of  tbe  subject,  the  Imperial 
Parliament  passed  an  act  in  the  1st  and  2d  year  of  bis  Majcs- 
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It's  Kign,  authorisii^  the  Legislatures  of  this  T?t<nmce  and 
of  Upper  Canada,  to  appropriate  at  their  discretioD,  all  the 
monies  which  may  arise  from  the  duties  imposed  by  the  Act 
1^  Geo.  III. 

Although  no  blame  for  these  measures  and  their  conse- 
quences attaches  to  Lord  Godericb,  some  does  to  the  late  Mr. 
HuBkisson.  He  was  evidently  unequal  to  the  position  of  Go- 
lonial  Minister ;  and,  as  men  placed  in  situations  above  their 
abilities  are  too  apt  to  do,  he  shruuk  from  the  responsibility 
incident  to  his  ofEce ;  and,  as  &  weak  and  timorous  General 
convokes  his  council  of  war,  so  did  he  move  a  committee  in 
the  House  of  Commons  to  enquire  into  the  Civil  Government 
of  Canada,  and  obtain  from  them  such  advice  as  would  justifir 
his  future  proceedings,  whatever  effects  they  migfathave  upon 
the  future  colonial  interests  of  the  Empire. 

As  matters  now  stand,  it  requires  not  a  magician's  ken  to 
see  that  the  British  Parliament  will  be  driven  to  the  necessity 
of  resuming  the  af>propriation  made  by  the  14th  Geo.  HI., 
which  has  thus  been  sutrendered ;  and  England  may  then  say 
■  to  this  Colony, 

Quotiei  volui  cottgregare  Jilias  tuai  yuetitadtaodttm  avit  ni- 
dunt  suum  tub  pennit,  ei  tioluMf 
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Qeid  lutein  hibent  »i!mirBltoDi>,  cUm  props  socewerii  ? 

Cic^uii  4,  dc  SDibn.  Ac 

Having  thus  examined  the  more  promineat  public  proceed- 
ings of  the  SesBioD  of  1S31,  and  Toinl^-  sought  the  reasons  of 
the  admiration  of  hig  Excellency  Lord  Aylmer,  expressed  in 
his  Speech  at  the  close  of  that  Session,  it  remained  for  me, 
ia  order  that  no  portion  of  the  subject  might  be  omitted,  to 
examine  the  various  Messages  troDsmitted  by  his  Excellen- 
cy to  the  House,  and  to  ascertain  vrhether  the  course  pursued 
by  the  House  in  relation  to  them  was  such  as  to  produce  a 
sentiment  of  satisfaction  in  his  breast,  so  great  as  to  burst 
forth  in  the  expression  of  the  admiration  with  which  his  Lord- 
ship tras  pleased  to  honor  them  as  the  high  meed  of  their  la- 
bours. 

The  following  is  a  list  of  the  Messages  of  his  Excellency 
with  the  proceedings  had  upon  .them : — 

1. — Tiro  Messagesof  the  24th  and  S5th  January,  acquainting 
the  House  that,  by  reason  of  severe  indisposition,  hii 
Excellency  could  not  meet  the  House  in  Provincial 
Parliament.  Referred  to  Committee  of  Privileges  ; 
Committee  report  the  course  adopted  by  his  Elxcel- 
lency  to  have  been  irregular.  House  concurred  in 
the  report. 

2. — Message  with  plans  and  estimates  for  the  erection  of  a 
Penitentiary  and  House  of  Correction  at  Quebec ; 
referred;  committee  report;  report  committed. 

3. — Do.    Transmitting  proceedings  had  by  Trinity  Board  in 
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reUtion  to  the  erection  of  a  Light  House  oa  the 
Island  of  St.  Paul,  and  an  addreas  praying  for  a 
remuneration  to  certain  officers  for  extra  services, 
tttgetber  with  an  estimate  of  the  expense  to  be 
iocuned  in  completing  the  Light  House  at  Anti- 
costi;  Bill  to  proride  for  the  esTablishiDg  of  light 
houses  at  Anticosti  iatraduced  and  passed. 

4 Da,    With  public  accounts  for  18S0;  referred. 

5.~-Do.  With  copy  of  communication  from  the  Commissary 
Qeneral  on  the  subject  of  the  Currency,  and  inform- 
ing the  House  that  (he  Commissary  General  was 
then  absent  on  public  duty;  address  from  the 
House  for  further  information  on  the  subject. 

6.— Do.  Relating  to  the  renewal  of  Commissions,  acquaint- 
ing the  House  with  the  proceedings  had  upon 
that  subject  within  the  colony,  with  an  extract 
from  a  letter  of  Mr.  Hay,  Undersecretary  fur  the 
Colonial  Department;  referred  to  Committee  of 
Grievances. 

7.— J)o.  Recommending  the  subject  of  tlie  Chambly  Canal 
to  the  consideration  of  the  House ;  address  to  his 
Excellency  upon  the  subject. 

t.— Do.  Accompanied  with  opinions  of  Crown  Officers  relat- 
ing to  renewal  of  Commissions. 

9.— Do.  Recommending  an  advance  for  the  payment  of 
needy  witnesses  at  Montreal;  no  proceedings 
taken  by  the  House  upon  thia  Message. 

10.— Do.  With  public  estimate;  referred. 

11. — Do.  Relating  to  Boundary  Line  between  Upper  and 
Lower  Canada ;  bill  to  regulate  introduced  aod 
passed. 

12. — Do.  Recommending  the  House  to  provide  for  the  ex- 
pense of  remitting  certain  fines  by  the  Collector 
at  St.  Johns  to  the  Receiver  General;  referred. 

13.^Do.  Relating  to  Emigrant  Hospital;  bill  for  its  support 
introduced  and  passed. 

14.-^Do.  With  an  account  of  expences  incurred  in  1830}  re- 
ferred. 

15. — Do.  Relating  to  repairs  of  Court  House  at  Quebec  {  re- 
ferred, 

16.— Do.  Respecting  New  Market  at  Montreal ;  not  referred. 

17. — Do.  Relating  to  Court  Houses  and  Gaols  g  bill  introdu- 

■  ced  to  authorise  erection  of;  introduced  and  lost 

in  Committee. 

16.— Do.  Recommending  increase  of  salary  to  certain  public 
officers ;  referred. 
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19.— Do.  With  cop;  of  Imperial  Act,  1,  Will  IV.,  c  23,  re. 
lating  to  actioiiB;'biIl  introduced  and  pasted  in 
coDBequeace  thereof. 
Sa— Do.  With  copy  of  Imperial  Act,  1,  Will.  IV.,  c  i,  relat> 
iag  to  renewal  of  cominiBUonH;  referred  to  Com- 
mittee of  Gnevances. 
21. — Do.  With  a  proposed  Civil  List;  referred. 
i2.—Do.  Informing  the  House  that  Mr.  Routh,  the  Commit* 

Bary  General  had  returned  to  Quebec. 
23.— Do.  Relating  to  Gaol  at  Sherbrooke ;  bill  btmduced 
and  passed  far  relief  of  Commissioners   for   its 
erection. 
24..— Do.  Recommending  renewal  of  the  act  relating  to  the 
salary  of  Tidewaitera;  bill  introduced  and  passed. 
25.— Do.  Relating  to  Hospitals ;  referred  and  further  proceed- 
ings had  thereon. 
26. — Do.  Relating  to  Agriculture  ;  bill  introduced  and  passed 

for  encouragement  of. 
27.— Do.  Relating  to  Royal  Institution  ;  refen-ed. 
28.— Do.  Recommending  advance  to  needy  Crown  Witnesses 

at  Quebec ;  not  referred. 
29. — Do.  Respecting  qualification  of  Militia  Officers;  bill  in* 

traduced  and  passed. 
30.— Do.  Relating  to  education  of  Deaf  and  Dumb  Perszmg ; 

referred. 
31. — Do.  Education  and  Schools ;  bill  passed  to  encourage 

them. 
S2.-~Do.  Relating  to  Chaudi^re  Bridge;  bill  to  appropriate  a 

further  sum  to  complete  it,  passed. 
33.-^Do.  Recommending  a  further   sum  for  exploration  of 
country  between  St.  Maurice  and  Ottawa ;  not 
referred. 
34— Do.  Relating  to  Montreal  Harbour,  Eiirther  proceedings 

had  in  relation  to. 
85. — Do.  Relating  to  Customs  at  Nouvelle  Beauce  ;  fiirtber 

proceedings  had  thereon. 
36. — Do.  Relating  to  Communication   between    Upper  and 
Lower  Canada;  further  proceedings  had  thereon. 

37 Do.  With  Widow  Rolette's  Petition  ;  Idem. 

38. — Do.  Relating  to  Judges'  Circuits;  not  referred. 
39. — Do.  Informing  the  House  that  his  Excellency  had  sus- 
pended the  Attorney  General.  Clerk  of  the 
House  ordered  to  furnish  that  officer  with  copies 
of  all  documents  relating  to  the  complaints  of  tbe 
House  against  him. 
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Hie  uuial  vote  of  thanks  was  made  for  none  of  those  Mes- 
sages. It  will  be  seen  that  the  search  for  admiration  has 
here  again  been  in  vain. 

I  trust,  hotrerer,  my  resdera  trill  be  satisfied,  at  least  *rith 
mj  diligence.  When  I  entered  upon  this  enquiry,  I  had  no 
idea  that  it  would  reach  the  present  extent,  or  1  would  have 
■hnink  from  this  addition  to  the  other  labours  necessary  for 
me  to  gain  my  livelihood. 

I  have  confined  myself  strictly,  therefore,  to  what  was  abso- 
lutely necessary.  It  would  have  been  satisfactory  to  me  to 
have  gone  into  the  subject  of  colonies  generally,  and  I  do 
flatter  myself,  that  trith  the  advantages  possessed  by  a  native 
Colonist,  I  could  have  pointed  out  errors  fallen  into  by  very 
great  names,  and  have  thrown  some  light  upon  the  colonial 
relation — a  relation  which  has  not  hitherto  been  fully  under- 
stood by  any  metropolitan  statesman,  arising  from  the  disad> 
vantages  incident  to  their  metropolitan  education  and  metro- 
politjkn  habits.  But  I  must  deny  myself  [he  pleasure  of  ex- 
paUating  in  tfai»  field,  to  resume  other  and  less  agreeable  la- 
bours. 
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No.  ^.—Paffe  70. 
OPINIONS  ON  THE  RENEWAL  OF  COHHI8SION8. 

Quebec,  IA  Dteimber,  1830. 
Sib, 

I  have  had  dte  hononr  to  naan  your  letter  of 
this  (lay,  reapecting  the  effect  (rf  the  detniw  of  His  lata  Majeaty 
Dp(M  the  Commiesiona  of  Officer*  in  the  Colonies,  and  in  an- 
awer,  beg  leare  to  state,  for  His  Lordship's  infortnation,  that  in 
my  opinion,  arery  Commission  issaed  in  this  prorince  in  the 
name  of  the  late  King,  will  be  determined  at  the  expintion  of 
six  months  next  his  death,  and  that  the  same  mle  mart  obtidn 
in  the  inalancea  of  Commissions  issued  in  tho  name  of  his  royal 
predecessor  George  the  Hiird, 

By  the  common  lav  all  CommisaionH  were  determined  by  the 
death  of  the  King;  and  to  remedy  the  inconTeniencce  which 
this  principle  prodneed  in  prvctice*  it  was  enacted  by  the  8th 
section  of  the  Rtatnte  9th  Anne,  cap.  7th,  that  every  person  and 
peiBons  in  any  office,  place,  or  employment,  in  any  of  Hw 
Majesty's  plantations,  shall  continue  in  their  reapectivo  office*, 
places,  and  employments  "  for  the  space  of  ds  mtmtlia  next  after 
the  death  or  demise  of  Her  Majesty,  her  hrirs,  or  sncceaaon, 
nnle«a  sooner  remored  or  discharged  ;"  and  this  is  die  law  (rf 
Canada  in  conaeqnence  of  the  last  clause  of  the  14th  Geo.  Ill, 
cap.  89,  and  tbo  33d  section  of  SIM  Geo.  III.  cap.  Si. 

A  statute  (57th  Geo.  III.  cap.  45)  was  passed  in  the  year 
1817,  to  continue  in  the  colonies  all  persons  in  their  respective 
offices,  onlesa  they  shoold  be  removed  or  dbcharged  by  His 
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Mije«tf  George  the  FoDrth  ;  and  by  thia  Act,  upon  hia  accee- 
aion  to  the  throne,  the  operation  oF  the  etatnte  of  Anne  wm 
prevented ;  but  do  proriaion  was  made  by  the  57th  Geo.  III. 
cap.  15,  aa  to  the  acceaaion  of  any  sobaeqaent  Sovereign,  nor 
waa  any  statate  on  thia  anhject  pawed  in  the  reign  of  George 
the  Foartb. 

From  the  facts  stated  it  must  be  obvioaa  that  the  statute  of 
Anne  will  take  effect  at  the  expiration  of  six  months  from  the 
demise  of  His  late  Majeaty,  and  as  it  mnst  of  course  be  obeyed) 
new  commisaions  in  the  name  of  Hia  present  Majesty,  will  be 
of  indiapensible  neceaaily. — I  have  the  honor  to  be,  Sir, 
Your  obedient  servant, 

J.  SEWELL. 
Col.  Glegg,  Secretary,  &c. 

Montreal,  UA  Deatmber,  18S0. 

SlE. 

Id  obedience  to  the  reference  made  to  me  in 
yonr  letter  of  (he  7th  inat.  requeating  that  I  wontd  report,  for 
the  iofbrmation  of  His  Lordabip,  what  effect,  in  my  opinion,  dte 
demise  of  Hia  late  Majesty  King  George  the  Fourth  will  have 
on  the  commissions  of  public  officetv  of  this  provtncej  after  tlie 
lapse  of  ais  months  from  that  event,  and  whether  a  renewal  of 
each  commissions  will  be  necessary  from  and  after  the  expiration 
of  thai  period  of  six  toondis,  I  have  the  honor  to  report  as  my 
(pinion  in  tbii  respect : — That  by  the  common  law  of  England, 
all  commiisions  issued  in  the  name  of  the  King,  ceased  and 
determined  by  his  death,  and  all  writs  and  process  in  the  conrts 
of  justice  abated  or  diacontlnaed.  To  remedy  this  inconveni- 
ence, the  Statute  7tli  apd  8th  William  III.  ch^.  27,  was  passed 
by  which  these  coanolsaions,  writs,  and  processes  were  cou- 
tinned  for  six  months  after  the  death  of  the  King.  The  provi- 
aiona  of  this  statate  were  afterwards  extended  to  the  colonies 
by  Statute  let  Anne,  cbap.  8,  rendering  it  thereby  a  general 
law  throDghont  the  several  dominions  of  the  empire.  These 
commissions  being  from  matter  of  convenience  extended  and 
continued  for  sis  months  afiar  the  demise  of  (he  King,  must, 
therefore,  necessarily  cease  and  determine  from  and  after  the 


jb,GoO(^lc 


'  expintton  of  that  peiiod,  u  the  common  htw  piindple  will  then 
take  effect.  If  any  exception  could  be  mule  to  thb  principle, 
it  would  be  in  regard  to  the  eoimnisuon*  of  the  judge*,  u  hy 
tlw  Statnte  lit  Geo.  III.  chap.  83,  it  is  enacted  that  their  com- 
miiiioni  «hdl  continue  and  remain  in  full  force,  n«twitfa>landiiig 
the  demise  of  HiB  Majesty,  or  any  of  hia  heira  or  aaceeiMm ; 
hnt,  in  my  opinion,  this  statnte  does  not  extend  to  the  coloniea, 
not  only  from  the  particular  proTiaiooa  it  contain*,  which  are 
applicable  in  England  only,  but  aim,  from  the  similar  necessity 
there  appears,  that  to  give  effect  to  this  statute  in  the  colonies, 
it  oughl  to  have  been  expressly  extended  thereto,  on  the  same 
principle  that  it  was  foand  necessary  to  extend  the  above  statute 
of  the  7th  and  8tb  William  III.  to  the  coloniea,  by  the  stalnte 
1st  Anne,  chap.  8. 

I  am  therefore  of  o^nnion,  that  six  months  after  the  demise 
vf  His  late  Majeflty  King  Geoi^  the  Fourth,  all  tbe  commis- 
aions  of  the  pnbUc  officers  in  this  prorince  will  cease  to  have 
effect,  and  ought  to  be  renewed. 

All  which  is,  however,  humbly  snbtoitted  to  the  considera- 
tion of  Hia  £xc«>llency  Lord  Aylmer,  by,  Sir, 
Your  molt  obedient  servant^ 

JAMEfi  KEID,  Ch.J. 
Lt.  Cot.  Glegg,  Secy.  &c  K.EJ.  Montred. 

Quebec. 


No.  2.~Paffe 
ON  THE  ALTERATION  OF  THE  VALUE  OP  C0IN3. 

Tertio  loco  probatur  etiam  de  jure  canonico  idem  one,  dm 
diversum  non  reperiatnr  in  eo  atatntnm,  per  regolam.  Cap,  1. 
<U  oper  tiovi  nwtcuU^  Nonobetat,  d.  e.  guanto,  qnia  responuo 
in  promptn  est,  qnod  ibi  non  fuerat  publico  decreto  conaUtutom 
alind  legitimnm  pondas  monetn ;  imo  maoebat  antiquum 
decretum  et  definitio  legitime  ponderie  a  rege  et  popnlo  public^ 
hcta.  Sed  clancularo,  sine  legitima  et  prsgmatica  forma,  «t 
irreqntsito  popuU  conftenau,  defrandata  fuerat  moneta  legitime 
pondere;  et  sic,  in  eflectii  illegitima  et  fnndnlentn  moneta,  ex- 
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1  et  tyimtmideni  priocipnm  proditoram  ve 
aiKiruni,  qui  ail  aliud  agnat,  qnam  st  ucnMSDctam  R^s  maje*- 
laUta,  qnam  iutemeratn  fidei,  veritHtii,  juBtitis,  et  tot  lacrB- 
mentia  dejuntn,  popoli  cbaritatia  radiiB  perjMtntk  folgetv,  «t  a 
cnnctiaBiupicietunaridecebatiOiiinigeneie  libidinum,  icelenun, 
acnrritatum,  frandem,  et  expitationnm,  popnli  detnipatum, 
iabmem,  et  odibilem  reddont.  Uade,  nt  ibi  dicit  laDoceotias 
IIL  magaum  acBBdalnm  et  detrimenUiin  populi  oriebuor. 
QuoDiam  manebat  retna  Darma  et  defiaitio  mtmetc,  i  qoa 
popnina  diacedere  uolebat,  et  ue  qun  de  novo  contn  id  ende- 
Intnr,  erat  lU^tima,  «t  tamen  per  officialea  ten  magis  prodi- 
torea  Regia  de  &«to  apa^batur  io  vulgtu  iDcaatnm,  et  apana 
noD  poterat,  nee  debebat  habere  cunam,  at  pote  ilk^tiina: 
habentea  autem  veterem  bonam  monetam,  nolebant  espendere 
meta  ne  eibi  periret,  majori  qnemstudetrectabant  noram  recipera, 
aimplidoret  antem  et  incauli  GircnDireniebantnr.  Quare,  Rex 
Amgoniie,  ad  qnem  Reacriptom  lonocentU  III.  dirig«batnr, 
illam  abuBum  dod  Bolnm  coirexit.  Bed  tandem  (nt  scribit  Petnu 
Bellegar,  in  Spec.  Prmap,  rub.  S6)  dt  mutatione  moiular,  Ic^ 
lata  un&  cam  proceribni  Reg;ni  et  Ciritaturo  in  Pragmadca 
forma,  et  per  modam  contractns  a  proceribna  et  ciribaa  accep- 
tata  Valentin  18,  Calendis  Maii,  anno  1265,  diffinhit  certain, 
perpetnam,  et  imoinlldiileiii  fonaam,  pondiiB  et  pniitatem 
materue,  monetra,  Regalinm  Valentis,  ita  qnod  de  libra  aea 
marca  argnnti  defioitn  pnritatts  non  powent  fieri,  nisi  68  Re- 
galia K^nti.  Subdit  tamen  postea  arrosoa  modaloe,  ita  at 
in  singolaa  marcaa  fierant  72  Regalia,  bonitaie  malerite  dimi- 
auta  contra  fbrmam  dicte  aauctioiua. 

Molin  Opera,  de  Mnt.  Monet. — Qosat.  C. 


No.  3.~Page 

OH  INSTRUCTIONS  TO  GOVERNORS. 

lostnieUons  to  Goremon  can  conrey  to  tbera  no  powera 
wbatBDerer,  but  ar«,  or  ongfat  to  be,  conaidered  ai  directions  to 
iImid  how  to  DBQ  the  povera  which  are  conveyed  to  them  by 
commiMiona,  aad  are  iatinatiou  of  Hia  Majetty'i  reulntion  Io 
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nmoto  tben  from  tbeir  gorennnent,  and  appoint  other  penoU 
in  their  room,  In  case  the^  shall  nw  tboea  powen  in  a  different 
manner  from  that  whii^  ia  pointed  out  by  their  inatruction*. 
In  ahort,  they  are  inatruments  of  a  prirate  nature  ;  and  accord- 
iogly  we  ara  infonned  by  Mr.  Smith,  in  bia  excellent  Hiitory  of 
Nenr  York,  that  in  that  proTince  the  CroTemor'a  inatruciioiM 
(though  they  are  in  number  above  an  bnndred,  and  regulate 
the  Goremor'a  conduct  on  almoat  erery  common  contingency) 
are  never  recorded.  And  the  aame  Uiing  may  be  raid,  I  heljeTO, 
with  respect  to  the  inatractiona  given  to  the  Govemora  of  other 
provincea.  Now,  no  instrument  can,  as  I  conceive,  convey 
powen  of  Government  in  any  conntry,  or  according  to  any 
eyetem  of  laws,  except  it  be  of  a  pnblic  nature,  and  the  oontenta 
of  it  made  known  to  the  peraona  over  whom  tboae  powera  are 
M  be  eiercii«d,  and  who  are  to  be  bound  to  pay  obedience  to 
(he  acta  that  are  to  be  done  in  purauanca  of  them.  For  how 
el«e  •hall  the  subjects  over  whom  the  person  intrusted  with 
such  powera  is  to  preside,  know  that  be  is  to  be  their  Governor, 
or  in  what  respects,  and  to  what  degree,  they  are  bound  to  obey 
his  orders  7  If  a  man  of  rank  cornea  into  a  province,  and  tells 
the  people  of  it,  by  word  of  month  only,  that  the  King  has  ap- 
pointed him  their  Governor,  that  surely  will  not  be  sufficient  to 
entitle  him  to  dieir  obedience ;  bat  they  not  only  maj/  but  ougAl 
to  refuse  to  obey  him  till  he  produces  some  regular  inatrnment 
in  writing,  properly  authenticated,  or  proved  to  proceed  from 
the  KingV  aatfaority,  by  which  it  appears  that  he  is  so  appointed. 
And  the  proper  instrument  for  this  purpose  in  the  English 
Government  is  a  commlsBiOD  under  the  Great  Seal  of  Great 
Britain,  the  authority  and  importance  of  which  aesl  is  eo  pro. 
tected  by  the  Law  of  England,  that  it  is  the  crime  of  high  trea- 
son, and  pnnishable  wiA  the  loae  of  life  and  forfeiture  of  laoda 
sod  goods  to  the  Crown,  to  counterfeit  it.  It  is  only,  tberefors, 
by  the  production  of  a  CominiBsion  so  authenticated  that  the 
Governor  of  a  province  can  entitle  himself  to  the  obedience  of 
its  inhi^tants.  And  further,  when  such  a  Commission  is  pro- 
dnced  and  published  in  a  province,  so  as  to  give  the  people  of 
it  B  ratisbctory  asmruiGe  that  the  person  who  produces  it  baa 
been  appointed  by  the  King  to  be  their  Governor,  they  are  only 


jb,GoO(^lc 


bound  to  obey  him  in  the  exerciae  of  ncfa  powen  u  an  con- 
veyed  to  him  by  the  CommiMion,  utd  oot  m  other  mattera  that 
•re  not  mentioiied  in  it,  or  do  not  fatt  under  the  powers  that  are 
■pedfied  in  it.  I  mention  this  becanse  I  have  known  some 
petHOna  imagine  a  Gorernor  of  a  prorince  to  be  the  Jiiil  and 
general  TtpreaaOalivt  of  the  King's  Mejeatf,  and  to  be  legally 
capable  of  exerciHing  all  the  acts  of  authority  in  the  prorince 
which  the  King  himself  might  lavfnliy  exerdae  if  he  were  pra^ 
sent  there  in  his  own  person.  Bat  this  is  nndoiibtedly  a  very 
mistaken  notion,  becanse  the  King  nerer  delegates  to  any  of  his 
Gorernon  of  proTincee  the  whole  of  bis  royal  authority,  but 
specifies  in  their  Commiuions  the  powen  he  iatends  they  ahoold 
exerciae.  It  ia  trae,  indeed,  that  he  might,  if  he  pleased,  make 
each  a  delegation  of  bis  whole  royal  aothority,  by  espreasty. 
decUring  in  his  Commissions  to  hia  Goremora  "  that  ha  gsve 
them  foil  power  to  act  in  their  reapec^re  proviocea  io  hia  place 
and  stead,  as  his  vice-roya  and  lientenants,  and  to  exercise  every 
power  of  government  in  tbe  same  which  he  bimaelf  blight  law- 
fully exercise  if  he  were  there  personally  present  I "  at  least,  I 
know  of  noUiiog  that  could  hinder  him  from  so  delegating  bu 
whole  authority  if  he  thought  fit.  Bat  it  ia  certain  that  be  never 
does  so  delegate  it  in  his  Coomiaiions  to  hia  Governors  of  pro- 
vincea,  but,  on  the  contrary,  apeciEes  at  considerable  length  in 
tliese  Commiaaions,  the  particular  powers  he  intends  they  should 
exercise  in  their  respective  proviocea,  and  with  respect  to  some 
of  those  powers,  expressly  reBtrains  his  Governors  from  exercis- 
ing them  in  the  same  extent  as  he  himself  might  do ;  as,  for 
instance,  in  the  power  of  granting  pardons  to  criminala,  they 
being  nsuslly  restrained  by  the  words  of  their  Commissions  from 
granting  pardon  to  peraons  guilty  of  treason  or  wiliid  murder. 
Since,  therefore,  the  King  usually  thinks  fit  to  delegate  to  bit 
Govemora  of  pravincea  some  portions  of  his  ro3>al  authority, 
and  not  others,  there  is  no  way  of  knawing  what  portions  of  it 
he  has  so  delegated,  and  what  be  has  not,  bnt  by  examining  the 
Commiaaions  he  has  granted ;  and  those  powers  that  are  speci- 
fied in  the  Gommisaioni  must  be  allowed  to  belopg  to  the 
Governors  to  whom  the  Commissions  are  granted ;  and  the  acts 
done  by  the  Govemora  in  the  execntim  of  those  powen  miHt 
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be  anbrnitted^o  m  legal :  and  all  other  brancbea  of  the  royal 
authority,'  bi^Jea  tboM  which  are  specified,  mnat  be  anppoaed 
to  have  been  reserred  by  Hit  Majesty  to  his  own  peraon,  and 
not  to  bare  been  delegated  to  bia  Governon. 

And,  indeed,  it  is  a  most  prudent  and  jadicions  practice  thos 
to  express  in  the  commissions  of  the  GoTeraon  of  provinces, 
the  par^cnlar  potren  which  His  Majesty  intends  to  delegate  to 
them,  instead  of  delegating  to  them  the  whole  royal  authority, 
by  sncb  general  and  comprehenaiTe  words  as  are  above-men- 
tioned,  or  making  them  the  general  rqtregenlativet  of  titett 
Sovereigns,  (as  I  bave  known  some  people  conceiTe  them)  with 
all  the  power  which  the  King  himself  would  lawfully  pomeaa 
if  he  were  present  there  in  his  own  person :  because  if  thia  were 
done,  it  would  gire  occasion  to  numberless  disputes  and  diffi- 
culties concerning  the  limits  of  the  power  which  the  King 
himself  might  lawfully  exercise  in  the  prorinces,  if  he  were  so 
personally  present  in  them,  which,  it  is  probable,  the  GoTemors 
9t  proTiacea  would  often  conceive  to  be  more  various  and  ex- 
tensire  than  the  people  under  thur  government  would  be  wilting 
to  allow ;  all  which  disputes  are  happily  avoided  by  the  pmdent 
practice  of  speufying  in  the  commissions  themselves,  the  powers 
which  are  intended  to  be  delegated  to  the  Governors  to  wboip 
the  commissions  are  granted. 

It  seems  reasonable,  therefore,  to  conclude,  upon  the  whole, 
that  a  Governor  of  a  province  has  a  right  to  exercise  just  so 
much  of  hi*  Soverngn's  royal  authority  as  ia  specifically  dele- 
gated to  him  by  the  words  of  his  Commission  under  tiie  Great 
Seal,  aad  no  more ;  and  that  every  other  delegation  of  the  royal 
antbority  to  him,  by  any  instniment  not  under  the  Great  Seal, 
ia  Ul^al  and  void,  even  though  the  power  so  delegated  should 
he  such  as  the  crown  has  indispntably  a  legal  right  to;  and  much 
mora  Iherefora  in  all  other  cases. 

7^  Canadian  freeholder,  by  Baron  Maxira. 
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No.  4. — Page 


To  l&e  King'g  MoH  Eaxelleni  Majesty, 

The  bumble  P«Ution  of  James  Stuan,  of  tbo  City  of  Qaebec, 
in  the  Froriiice  of  Lower  Canadi,  Eaquire, 

Tbat  Your  Majesty's  Petitioner,  in  parauance  of  a  Mandarona 
in  dia  bebalf,  was  appointed  Attorney  General  of  His  late 
Majesty  George  the  Fourth,  for  tbe  Province  of  Lower  Canada, 
by  Commisaion  under  tbe  Great  Seal  of  the  said  ProTince> 
bearing  date  the  Sltt  day  of  January,  in  the  year  of  onr  Lord 
1825,  and  since  Your  Majesty's  accession,  in  pnnuance  of  Yoor 
Majesty'a  Mandamos,  hatb  been  appointed  Yonr  Majesty'a 
Attorney  General  for  the  sud  Province,  by  a  like  Coinmiuion, 
bearing  date  the  1  Ith  day  of  December  last. 

That  Your  Majeety'a  PeUtioner,  from  the  period  of  his  fint 
appointment  to  the  sud  office  bath  dischai^ed  the  duties  thereof 
with  nnremittiog  assiduity,  faithfully  and  honestly ;  and  bia 
offlual  condnct,  in  all  particulars,  baa  been  not  only  unexcep- 
tionable, but,  be  humbly  preaomea  to  believe,  baa  been  meritori- 
ons,  and  deserring  of  approbation. 

That  Yonr  Majesty's  Petitioner  has,  nnl withstanding,  expe- 
rienced the  mortification  of  finding  that  his  conduct  has  recently 
been  miuvpreeeitted  before  a  Committee  of  tbe  Assembly  of 
Lower  Canada,  and  that  upon  certain  ex-parte  proceedings  had 
in  that  Assembly,  an  Addresas  was  adopted  b  March  laat,  to 
be  laid  at  the  foot  of  Your  Majesty's  throne,  whereby  the  said 
Assembly  prays  that  Yonr  Majesty  will  be  pleased  to  dismisa 
your  Pe^tioner  from  tbe  office  of  Attorney  General  of  tbe  aaid 
Province,  which  he  now  fills,  and  diat  Yonr  Majesty  will  ain 
be  pleased  henceforward  not  to  grant  to  your  Petitioner  any 
place  of  trust  whatever  in  the  aaid  Pronnce,  upon  the  ground 
that  701U-  Petitioner  hath  been  gnilty  nf  certain  alledged  ofiencea 
set  fnrtfa  in  the  said  Address. 
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Whils  Your  Majeaty'a  Petitioner  moat  rwpectiiilljr  en- 
UeaU  permiuion  bnmbly  to  repreaent  to  Yonr  Majesty,  thu 
the  altedged  offences  whereof  in  the  raid  Addreas  he  is  do- 
clared  to  bare  been  guilty,  have  not  been  committed  by 
bim,  and  that  be  is  alike  gniltlees  erf  the  said  offences,  and 
of  erery  other  offence ;  be  bega  leaTo  also  hnmbly  to  staM 
that  he  has  been  thns  declared  guilty  of  the  raid  alledged 
otfences,  without  ever  having  been  made  aware,  except  by  the 
said  Address,  that  anch  offences  were  impaled  to  bim, — without 
baring  been  afiorded  any  opportuiity  of  answering  or  disproring 
the  impntation  of  incb  offences, — and  withont,  previoaaly  to  tba 
•ud  Address,  haTing  in  any  manner  been  privy  to,  or  made 
ocquunted  with  the  proceedings  of  the  Assembly  of  Lower 
Canada,  on  which  the  said  Address  baa  been  gronaded,  or  with 
any  proceedings  that  conld  lead  to  snch  a  resnlt. — In  a  word. 
Tour  Majesty's  Petitioner  has  been  convicted,  by  the  mero 
aatbority  of  the  Assembly  ol  Lower  Canada,  of  the  sud  alledged 
i^ences,  of  which  he  is  wholly  guiltless,  npon  ez^Niria  proceed- 
ings,  to  vbich  he  has  been  an  entire  stranger,  withont  any 
opportaoity  for  defence  or  justification,  or  hearing  of  any  kind, 
and  npoD  this  cooriction,  the  punishment  and  disgrace  of  yom: 
Pedtioner  are  by  the  said  Address  preyed  for. 

Under  the  excellent  constitation  and  laws  of  this  country, 
of  which  Lower  Canada,  happily  for  its  inhabitants,  continnea 
to  be  a  dependence,  no  violation  of  the  priaciples  of  natnral 
jnstiee  in  the  exercise  of  aothority  is  permitted,  or  can  he  ap- 
prehended. .  From  this  consideration,  as  well  as  from  the  welt 
known  justice  of  Yonr  Majesty,  yonr  Petitioner  is  persuaded 
that  the  infliction  of  punishment  for  imputed  offences,  will  nerer 
take  place  nnder  Your  Majesty's  wise  and  jnst  government, 
without  allowing  to  tiie  person  accused  an  opportunity  for  a^ 
defence  and  justi6cation. 

Being  entirely  guiltless  of  the  alleged  offence*  of  which,  by 
the  Assembly  of  Lower  Canada,  he  has  been  declared  to  ba 
guilty  aa  above  mentioned,  Yonr  Majesty's  Petitioner  humbly, 
but  confidently,  claims  the  protection  of  Yonr  Majesty's  justice, 
that  he  may  not,  for  those  impnted  offencea,  be  punished  and 
dii^TBced,  unheard. 
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Wherefore  Tour  Majesty's  Petitioner  pra^,  tlut  yoor  Ma- 
jesty will  be  graciously  pleased  to  afford  him  an  npportanity  of 
eatablishing  that  the  offences  specified  in  the  sud  Addreea  of 
the  Assembly  of  Lower  Canada  have  been  uotnily  imputed  to 
him,  and  that  he  ii  guiltlen  thereof ;  and  that  Your  Majesty 
win  also  be  graciontly  pleased  to  grant  him  such  other  relief  in 
the  premises  as  Your  Majesty,  in  your  wisdom  and  justice,  may 
deem  fit  and  proper ;  and,  as  in  duty  bouid,  Yonr  Majetty'a 
Petidoner  will  ever  pray,  &c. 

(Signed)        J.  STUART. 


Or  StattmaU  in  tii^>Umation  4xnd  tupportof  the  Petition  <f 
Janus  Stuart,  Btqmrt,  to  Bit  Mt0tati/. 

Tile  petitioner,  by  bis  petition,  appeals  to  the  justice  of  Hia 
Mi^eety  for  protection  in  the  office  of  Attorney  General  for 
the  Pronnce  of  Lower  Canada,  and  that  he  may  not  be  punisfaed 
and  disgraced  for  ofienees  imputed  to  hlu)  by  the  Asaembly  of 
that  ProTiace,  without  an  opportunity  prerionsly  afforded  to 
him  for  self-defence  and  jostification.  In  the  upright  and 
Uthful  discharge  of  the  duties  of  hia  office,  it  became  incumbent 
on  the  petitioner,  in  the  yean  1827  and  ISiiS,  to  institute 
certain  criminal  proaeentiona,  which  are  to  be  considered  aa 
haring  famished  motivee  for,  and  aa  being  the  immediate  causa 
o^  the  proceedioga  adopted  against  him  by  the  Assembly  of 
Ijower  Canada.  Tlieae  prosecutions,  at  the  time  they  were 
inatitnl«d,  were  of  urgent  necessity  to  eoforce  respect  for  the 
laws  and  constituted  autfaorittea  of  the  country,  and  to  maintain 
peace  and  good  order.  They  conauted  in  indictmenta  for 
aeditiouB  libels;  for  a^nrated  riola,  accompanied  by  acts  of 
Tioleoce  against  persons  in  anthority;  and  for  peijnry.  Three 
of  tbeae  indictmente  were  brought  to  trial,'  at  Montreal,  in 
March  Term,  1830.  Oae  of  them  being  for  a  riot  at  an  elec- 
tioUf  held  at  that  place,  for  the  election  of  two  n 
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Id  the  Provincial  AsMmbly,  and  for  uMulting  »d  beating  the 
retaroing  officer,  while  employed  in  the  execution  of  his  office, 
end  the  other  two  far  peijury.  It  was  immediately  after  these 
trials,  and  daring  the  excitement  they  produced  in  the  political 
party  to  which  the  defendants  belonged,  that  a  petition  to  the 
House  of  Assembly  was  put  in  circnlation  for  signatures,  com- 
plaining of  the  conduct  of  the  petitioner  in  relation  to  criminal 
prosecutions.  The  petition  was  signed  exdusively  by  the 
partisans  and  adherents  of  the  same  political  party,  in  subser- 
vience to  whose  views  the  principal  offences  which  bad  beett 
made  the  subject  of  indictments  were  committed;  and  the 
signatures  to  it  were,  for  the  moat  part,  those  of  the  persons 
accused,  and  of  their  attoraies,  counsel,  and  friends.  According 
to  parliamentary  usage,  the  petiuon  became  extinct  with  the 
Provincial  Parliament  in  which  it  was  presented,  which  ex- 
[Hred  a  few  Dponths  after.  A  new  parliament  met  in  January 
last,  and  early  in  the  session  General  Committees  were  ap- 
pointed, aa  is  usual;  and  among  these  a  standing  Committee  of 
Grievances.  To  this  committee,  composed  entirely  of  persons 
belonging  to  the  same  political  party,  of  which  some  of  them 
were  prominent  members,  and  all  of  whom,  from  political  ani- 
■ooeity  or  personal  resentment,  were  known  to  be  hostile  to  the 
petitioner — the  petition,  already  mentioned,  to  a  former  parlia- 
ment, without  any  renewal  of  complaint  on  the  part  of  the 
petitioners,  and  witboat  any  complaiot  whatever  to  the  existing 
parliament,  was  referred;  aed,  it  would  appear,  was  ostensibly 
made  the  foundation  of  the  proceedings  which  are  now  brought 
under  the  consideration  of  His  Majesty.  To  these  proceedings 
ih»  petitioner  was  an  entire  stranger,  no  intimation  having  been 
given  to  him  that  his  conduct  was  the  subject  of  complaint  tr 
iovestigation ;  no  explanation  or  defence  having  been  required 
from  bim;  and  no  participation  in  or  privily  to  them  having 
been  affi>rded.  With  the  result  only  of  these  proceedings,  the 
petitioner  was  made  acquainted,  which  he  learnt  was  an  address 
lo  the  Governor  of  the  Province  to  suspend  him,  and  an  address 
to  His  Majesty  to  dismiss  him  from  the  office  of  Attomev 
General,  and  thenceforward  not  to  grant  him  any  place  of  tnu 
whatever  in  the  province.  To  this  latter  address,  the  petition, 
now  moat  hnmbly  submitted  te  His  Majesty,  relates. 
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To  arert  the  injiutice  which  would  be  accoinpliihed  if  tfi« 
sddreBs  of  the  Auembly  were  acceded  to,  and  to  rescue  his 
charactei  from  unmeriletl  impuUtioDs,  the  petitioner  fau  lefi  the 
cotintry  of  hia  abode,  hia  biuineei  and  punnits,  that  be  might 
in  penon  present  and  sustain  hi*  petition  for  redresB,  He  seeks 
justice  on  the  facts  of  the  casCi  witiiout  r^^ard  to  a  want  of 
jurisdiction  in  the  Assembly,  to  technical  objections,  or  irregil- 
larity  and  inaufficiencf  in  the  proceedings  adopted  against  him; 
and  if  he  notices  these  particulars,  it  is  that  he  may  not  appear 
to  hare  been  unaware  of  tbem,  and  of  those  considerations  of 
law  and  public  policy  which  they  suggest.  While  he  adrerta 
briefly  to  the  latter  topics,  he  puTposea,  in  support  of  hia 
petition,  moat  diatinctly  to  establish  that  hia  conduct,  in  thn 
natters  referred  to  by  the  Assembly  in  their  address,  has  been 
not  only  onesceptionable  but  meritorious,  and  that  no  cause 
whatever  faaa  been  afforded  for  the  inflicUon  of  the  punishment 
with  which  the  Assembly  has  sought  unjustly  to  visit  bin,  tm- 
defended  and  unheard. 

The  puniabment  of  the  petitioner  is  prayed  for  by  the 
Assembly  on  the  ground  of  the  following  alledged  or  supposed 
offances,  whereof  they  r^resent  him  to  hare  been  guilty. 

"let.  Because  he  has  abused  the  power  with  which  be  has 
been  invested,  as  such  Attorney  General,  so  aa  to  betray  the 
confidence  and  trust  with  whidi  Uis  Majealy  has  lionoured 
him,  and  that  he  has,  by  the  serious  offences,  which  he  has 
committed  in  his  high  office,  rendered  himself  totally  unworthy 
of  Hia  Majeaty's  fntnre  confidence. 

2dly.  Becanae  the  said  James  Stuart,  Esquire,  Attorney 
General  of  this  province,  by  persisting  in  prosecuting,  before 
the  Superior  Tribunals,  persona  accuaed  of  minor  offences, 
which  ought  to  hare  been  prosecuted  at  the  Quarter  Sasaions  <f 
the  Peace,  has  been  guilty  of  malrersation-in  office,  and  this 
with  the  sordid  view  of  increasing  his  emoluments. 

Sdly.  Because  the  said  James  Stuart,  Esquire,  Attorney 
General  of  this  province,  in  order  to  shew  hia  attachment  to  the 
Execntire  Goremment  at  the  day,  baa  been  guilty  of  partiality 
and  pHaecu^ou  in  the  execution  of  the  duties  of  his  office,  by 
matttnting  libel  prosecuUoiu,  unjust  aud  ill-foaodedi  against 
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dirUv  pereoDi,  and  hu  thereby  render«d  himself  unworthy  of 
the  confidence  of  Hia  Majesty 'b  mibjecls  lo  iHm  prorioce. 
f  4thly.  BecaoMthe  raid  James  Stuart,  Esquire,  ^ttoroey 
General  of  this  proviace,  by  making,  at  the  election  of  Sorel,  or 
boroti^  of  Willi  am- Henry,  in  tlie  year  one  thouiand  eight 
handred  and  twenty-aeyen,  where  he  was  one  of  Uie  candidates, 
use  4^  thraatB  and  acts  of  violence  to  intimidate  aome  of  the 
electora  of  the  place,  and  hy  pTomiaiag  ioipaoity  to  others, 
displayed  bis  contempt  of  the  freedom  of  election,  and  has  in- 
fringed the  lawa  which  protect  it. 

5thly.  Becanse  the  said  James  Stnart,  Esqnire,  Attorney 
Genenl  of  tbia  province,  by  prosecuting  for  perjnry  certain 
electora  of  Sorel  aforeeaid,  who  had  voted  agunat  him,  and  by 
refnitng  or  neglecUng  to  prosecute  others  who  were  no  better 
qualified,  but  who  bad  voted  in  his  favour,  was  actuated  by 
motives  of  personal  revenge,  which  made  him  fbi^t  hia  duty 
and  the  oalh  he  has  taken  as  his  Majesty's  Attorney  General  in 
diis  province,  snd  that  it  would  be  dangerons  to  continue  to 
him  powers  of  which  he  has  made  use  in  so  arbitrary  and  on- 
justifiable  a  manner. 

6thly.  Because  the  eaid  James  Stuart,  Esquire,  Attorney 
Genera]  of  this  province,  by  indncing,  at  the  said  election  of 
Sorel,  certain  electors  who  were  not  qualified  to  take  oaths 
usual  OD  such  occasions,  although  he  knew  that  those  individuals 
were  not  qualified,  has  been  gnilty  of  subomation  of  perjury. 

Lssily.  Becanse,  by  his  conduct  for  several  years  past  tfao 
said  James  Stnart,  Bsquire,  Attorney  General  of  this  province, 
has  brought  the  administration  of  Criminal  Justice  in  this 
province,  into  dishonour  and  contempt;  and  that  he  has  been 
gnilty  of  high  crimee  and  misdemeanors;  that  his  conduct  has 
utterly  deprived  him  of  the  esteem  and  confidence  of  the  in- 
habitants of  this  province;  and  that  hia  continuing  to  occupy 
any  place  of  tmst  therein  could  not  be  otherwise  than  injurious 
to  Hia  Majesty's  Government  in  this  province." 

Before  proceeding  to  give  a  distinct  answer  in  detail  to  the 
impntation  of  each  of  these  alledged  ofiences  in  succession,  the 
petitioner  will  b^  leave  succinctly  to  notice  considentiona 
which  appear  to  bim  of  the  highest  importance,  in  relation  to 
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the  coone  of  proceediDg  lAua  adopted  by  Ae  AtMinblj  of 
Lower  Ciu»da,  to  the  nature  of  some  of  the  alledged  ofTencea, 
and  to  the  form  in  which  all  of  them  are  charged  upon  the 
petitioner. 

By  its  addreie  to  His  Majesty,  the  House  of  Assembly,  it 
appears  to  the  petitiooer,  has  not  exhibited  charges  of  offiual 
miscoaduGt  against  him,  to  which  he  is  required  to  furnish  an 
answer,  and  on  which  a  determination,  after  the  reqaisite  in- 
Testigation,  is  songht.  But  assuming  to  itself,  it  would  seem, 
the  power,  on  the  ex  parte  statements  of  individuals,  made  in 
the  ahaenca  of  the  party  accused,  in  aecret,  and  not  onder  oath, 
of  convicting  a  public  officer  not  only  of  acts  of  official  noia- 
conduct,  bnt  even  of  criminal  offences,  within  the  exclusive 
jorisdiction  of  Courts  of  Law;  the  Assembly,  hy  its  addreaa, 
prays  for  the  punishment  of  the  petitioner,  aa  on  a  conviction 
which  has  determined  his  guilt.  Under  this  view  of  the  Ad- 
dress, the  Assembly  hae  assumed  the  character  and  functions  of 
judge,  aa  well  as  accuser,  in  respect  of  the  same  accusations; 
it  haa  converted  itself  into  a  Court  of  Justice  for  criminal 
offences,  cognisable  by  Courla  of  Law  only;  it  ha«  exercised 
and  blended  in  itself  ibe  functions  of  accuser  and  Court  of 
Grand  and  Petit  Jury,  in  respect  of  the  same  accusation,  by 
declaring  the  petitioner  guilty  of  the  offence  of  subornation  of 
penury;  and  of  all  tbe  alledged  offeocea  specified  in  the  address, 
including  the  offence  last  mentioned,  it  has  convicted  the 
petitioner,  in  bis  absence,  without  defence  or  bearing  of  any 
kind  on  his  part,  upon  the  ex  parte  statements  of  individuals, 
examined  in  secret,  not  under  oath,  without  cross-examination 
or  opportunity  for  cross-examination  on  his  part,  and  entirely 
irresponsible  for  the  &tsebooda  hy  which  they  have  sought  to 
injnre  him.  That  such  a  conrae  of  proceeding  involve*  an  as- 
sumption of  unconstitutional  and  illegal  powers  on  the  part  of 
Uie  House  of  Assembly,  and  is,  moreover,  repugnant  to  reuui 
and  justice,  is  too  evident  to  require  observation. — It  becomea, 
therefore,  as  it  appeara  to  the  petitioner  in  his  bumble  appre- 
hension, a  most  important  preliminary  point  for  consideration, 
whether  the  addreaa  from  ibe  Aasembly  doea  or  doea  not 
posaeas  tbe  character  now  ascribed  to  it.  If  this  character  do 
belong  to  it,  a  conclusive  leaaon  would  seem  to  be  thence 
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dedded,  that  it  ihonld  not  be  meted  opon,  bnt  that  tbe  HonM 
of  AMembly  Bhonld  be  left  to  exhibit  against  tbe  petidoner,  if 
■0  advised)  any  complaint  (w  accusation  wbicb  it  ma^  be  within 
ita  competence  to  prefer,  in  such  form  and  manoer  aa  roa^ 
admit  of  an  answer,  inrestigation,  and  decision  on  it.  Tbia 
bein|^,  as  tbe  petitioner  believes,  tbe  first  instance  of  the  asiainp* 
tion  of  such  power  by  a  colonial  Assembly,  it  wonid  seem  to 
be  most  expedient,  for  the  security  of  public  officers  tbronghoat 
His  Majesty's  colonies,  and  for  the  fiiitbful,  apright,  and  effi- 
cient administtstioa  of  the  authority  of  gOFemment  therein, 
that  it  should  not  be  permitted  to  acquire  the  force  of  a  prece- 
dent.— Indeed,  with  the  exercise  of  aucb  powers  in  proapectt 
as  bare  been  aesumed  by  the  Assembly  of  Lower  Canada,  in 
this  instance,  bonoiable  men,  it  conld  not  be  auppoaed,  would 
enter  into  the  pnblie  eerrice;  die  futbfnl  and  boneat  diacharge 
of  official  dutiee  could  not  be  expected,  nor  conld  colonial 
foremmenta  continne  to  eabsist. 

If,  howerer,  die  address  of  the  Assembly  is  to  be  considered 
not  as  importing  a  conviction  of  alledged  offences,  which  ap- 
pears to  be  ite  tnie  character,  bat  as  the  exhibition  of  charge* 
which  die  petitioner  is  called  upon  to  answer;  tbe  natare  of 
the  charges,  as  well  as  the  form  in  which  they  are  cooTeyed, 
neceaaarily  demands  atlenUon.  The  charges,  the  petitioner 
apprehends,  must  be  ench  aa  it  is  competent  to  the  Assembly 
to  prefer,  and  they  onght  to  contain  a  sufficient  specification 
of  iacts  to  admit  of  an  answer.  Conceding  to  tbe''Aseembly 
tbe  right  of  preferring  complainta  and  accusations  against  public 
officers,  who  abuse  die  trust  confided  to  tbem,  these  complaints 
and  accnsationa,  the  petitioner  also  apprehends,  must  be  re- 
stricted to  acta  of  official  miaeondnct,  and  cannot  embrace 
offences  cognisable  by  Courts  of  Law,  in  reepect  of  which  the 
Aasembly  can  exercise  no  juriadiodon  wfaaterer.  Two  of  tbe 
offences  specified  in  the  addresa  are  (J  the  latter  description^ 
acta  of  riotence  at  an  election,  amounting,  it  is  to  be  presnmedi 
to  breaches  of  the  peace  and  anbomation  of  penury.  For 
charging  tbe  petitioner  with  diese  offincec,  the  shadow  of  a 
CMtse,  as  will  be  presently  shewn,  was  not  afforded  by  bin); 
bnt  if  he  had  been  gnihy  of  theee  ofiencea,  be  could  only  be 
made  amenable  to  justice  far  them,  by  indictment  and  trial  in  a 


jb,GoO(^lc 


IB  APPEMDO. 

Court  of  Ltv,  laliketUBDneraaall  other  Hia  MkJMty'a  nibjeeU 
in  Lotrer  Canada  would  bo.  Irtstead,  not  only  of  entertainii^ 
jurisdiction  of  thete  offences,  but  actoallr  convicting  the  peti- 
tioner of  them,  the  fit  cauw  to  have  been  punned  by  the 
Auembly,  if  auffiuent  cause  for  it  had  been  laid  before  thenh 
would  hare  been,  the  peutioner  apprebenda,  by  address  to  tbe 
Ooremor,  to  hare  pnyed  that  be  would  direct  proeecotions  for 
these  offences  to  be  instituted  and  carried  on  by  one  of  the  law 
officers  of  tbe  Crown,  in  the  competent  tribunal,  in  dne  legal 
course. 

In  tbe  charges  of  the  Assembly,  aa  in  those  proceeding  from 
individoftle,  it  would  seem  to  be  indispensably  necessary  for  tbe 
pnrpoees  of  justice,  that  a  sufScient  degree  of  panicolarity 
should  be  nsed  to  convey  infomiBtion  to  the  person  accused,  of 
the  specific  facta  on  wfaicli  his  criminality  or  culpability  is  pre- 
dicated.— Without  sncfa  a  specification,  giving  certainty  to  the 
charge,  he  cannot  be  apprized  of  the  hcts  to  be  proved  on  the 
one  side,  and  disproved  on  the  other,  and  cannot,  therefore,  be 
prepared  to  defend  himself.  In  all  the  alledged  or  supposed 
offences  imputed  to  the  petitioner  by  the  address  of  the  As- 
sembly, he  hoa  resson  to  complain  of  the  absence  of  any  such 
specification  from  which  the  facts  rendering  him  criminal  or 
culpable  could  be  known.  This  will  be  made  apparent,  by  re- 
ference to  the  heads  of  offence,  as  slated  in  the  addreasi  The 
fiiffi  and  last  heads  of  offence  contained  in  tbe  address  being 
charged,  it  is  to  be  presumed,  merely  as  inferences  jrom  those 
of  a  more  specific  nature,  need  not  be  adverted  to,  aa  objection- 
able on  the  ground  of  generality.  Under  the  second  head  of 
ofience,  the  petitioner  concave*  it  wonld  have  been  fit  and 
proper  that  a  specification  should  have  been  given  of  tbe  par- 
ticular prosecutions  which,  it  is  alledged,  ought  to  have  been 
carried  on  in  the  Quarts  Sessions,  and  were  improperly  made 
cognizable  by  the  Court  of  King's  Bench.  Under  tbe  third 
bead  of  offence,  a  specification  of  tbe  aeveral  proaecutiooa 
which  it  is  alledged  were  nnjnst  and  unfounded,  would,  tbe 
petitioner  apprehends,  hare  been  neceaaary  and  proper  to  enable 
him  to  answer  it.  Under  tbe  fourth  head  of  offence,  tlie  name* 
of  the  electora  who,  it  ia  alledged,  wen  intimidated  by  threat* 
and  ftcu  of  violence,  aad  ilao  iIm  nwnea  pf  infriduals  lo  whom 


jb,Googlc 


17 

impanitf)  it  is  alledged,  wm  ofivred,  it  ia  pMnnMd,  ongfat 
to  iwre  bMH  iDtrodued.  Uodw  tba  flftli  bead  of  afienca^ 
ibo  nsioM  of  the  indindntla  diugod  with  perjuiy,  nhom  Am 
Attonwy  General,  it  m  tlledged,  refosed  or  aegleeted  to 
prosecute,  it  ii  hombly  ecmceii'ecl,  onght  to  hove  been  apedfied. 
Under  the  aixdi  head  of  ofiiBace,  wiiich  ia  ■  diagntcefnl  mis- 
detBeunonr,  indictable  at  common  law,  and  cognizable  in  Hie 
Mitjeat^'*  Ca«rta  erf  Jutice,  it  was  of  indiapennble  necetdtjr, 
not  only  with  a  view  to  the  adoption  of  any  meaanreB  to  bo 
gronnded  od  it,  but  in  common  juatico  nnd  fairneM  to  tbo 
party  accnaed,  that  tho  name*  of  the  pemoae  who,  it  ia  aup< 
poaed,  were  anboraed  to  commit  perjury,  abevld  hare  been 
flpecified. 

Upon  tfaia  atatement  it  ii  aafficiently  plain,  that,  if  tbe 
•ddraaa  of  the  Aaiembly  ia  to  be  ctmudered  u  coDtaining 
chargea  which  the  petitioner  ia  called  upon  to  answer,  there  ia 
an  ^leence  of  the  requisite  ipecificadon  of  facta,  to  aaceraun 
tba  preciae  (rfTeocea  with  which  he  ia  choired,  and  to  enable 
bim  to  deftod  himself.  But,  however  defective  tbe  addreaat 
viewed  aa  an  exhibition  of  chargea,  may  be  in  diii  reapect,  and 
howeivr  conNdenMe  and  onreaaonable  tbe  diaadnntagea  to 
which  tbe  petiuoner  ia  thereby  eubjected,  it  would,  neverthe- 
laaa,  ill  comport  witb  tbe  eonadonBueaa  of  perfect  innocence. 
Ml  hia  part  to  abetain,  on  thia  gronad,  from  entering  into  a  fsU 
jua^catton  of  hie  condnct,  aa  to  all  tbe  matteca  rderred  to  by 
tbe  Aaaembly.  To  en^e  him  to  do  ao,  and  for  the  pupoee 
of  sapplying  the  particniare  which  are  not  to  be  found  in  the 
addreaa  of  tbe  Aaaembly,  he  mnst  neceeMnly  advert  to  a  docu- 
ment which,  othenriae,  be  coneeivea  it  would  be  improper  to 
noUce,  and  ought  to  receive  no  connderation.  He  refera  to  • 
report  of  tbe  Committee  of  Grievmncee,  whicfa,  in  an  addraa  of 
tbe  Aaaembly  to  the  Govenior  of  the  Province,  on  tbe  S6th  of 
March  laat,  ia  called  ''A  copy  of  the  evidence  received  by  the 
Committee  of  Grievancee,  on  tbe  aubject  of  ^e  matteia  of 
complunt  eet  forth  in  tbe  petitim  of  divera  inhnbitante  of  the 
city  of  Montreal,  compluning  of  tbe  cooduct  of  Jamea  Stuvt, 
Eaq.  Attorney  General,"  and  wbicb,  by  tbat  addreaa,  the 
Aisembly  prayed  might  be  tranamitlad  and  bud  at  die  foot  of 
Throne.     Tbia  documeat  coaUine  the  tx  parte  atatementa  of 
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individual!  not  under  oath,  examined  m  witnesses  before  tba 
committee,  in  the  absence  of  the  petitioner,  and  trithout  croes 
ezaminfttion  or  opportaoity  for  cross  esamination  oa  his  part — 
and  these  statements  are  denominated  evideoce.  From  the 
descripUoD  of  persons  examifted  before  the  committee,  beioj;, 
eidneiTely  as  to  ail  the  materia  poiots  of  OTidence,  indiridoah 
icodered  iniaiical  to  the  petitioner  b^  the  dischsr^  of  his 
pablic  duties,  and  who  were  under  feelings  of  reeentment  and 
rerenge  towards  him,  and  other  strongs  motires  nrging  to  mis- 
r^iresentauon  and  falsehood,  as  well  as  from  the  partial  and 
mntilated  manner  in  which  these  statements,  it  would  appear,* 
were  recused  and  reduced  to  w«ting,  this  document  is  liable 
to  objections  pecnliar  to  itself.  But  the  petitioner  at  this 
moment,  is  desirous  of  noticing  it,  merely  in  its  generd  cha- 
racter, as  containing  ex  parte  statemeiits  of  witnessea,  to  ground 
an  accusation  against  a  public  officer.  In  this  character,  its 
office,  the  petitioner  apprehends,  is  limited  to  the  pnrpose  of 
accusation,  it  cannot  constitute  evidence  for  the  purpose  of  con- 
viction, it  stands  on  the  same  footing  as  evidence  taken  before 
a  Grand  Jury,  though  inferior  in  degree  to  the  latter,  as  not 
having  been  given  on  oath,  bnt  equally  inadmissible  to  prove 
guilt,  as  having  been  given  in  an  ex  parte  proceeding,  in  the 
■beenco  of  the  party  accused,  and  without  any  opportunity  of 
craes  examination  on  his  part.  In  prindpls,  therefore,  the 
petitioner  deems  it  an  incumbent  duty  to  protest  against  this 
docnuent,  as  containing  no  admissible  evidence  to  establish  the 
truth  of  the  chaiges  of  the  Assembly.  At  the  same  time,  in 
the  peculiar  situation  in  which  he  is  placed,  end  without  eny 
•uffident  specification  of  the  imputed  offences  in  the  address. 
to  eniUile  him  to  answer  and  disprove  the  charges  of  the  As- 
sembly, ha  it  unavoidably  compelled  to  refer  to  this  document, 
to  supply  the  facts  and  circumstances  ,that  ascertain  what  the 
imputed  offences  really  are,  while,  for  the  purpose  of  establish- 
ing his  innocence,  it  is  equally  necessary  to  refer  to  it,  in  order 
to  prove  the  falsehood  and  insufficiency  of  the  atatements  oa 
which  the  address  of  the  Assembly  has  been  grounded. 

•  \lds  kffldsvlts  of  WilMun  Green,  E^.  and  A.  Ton  Ifllud,  E«q.  in 
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Andling  himaelf.  therefore,  of  this  docnment,  for  both  dieae 
pnrpowa,  he  will  now  proceed  to  thow  that  the  oSama  im- 
puted to  bim  in  the  addreia  of  ib«  Aitembljr  bare  not  b«ea 
committed  by  bim,  and  that  no  canse  wbatever  has  been 
afforded  for  the  imputation  of  them. 

On  die  first  heed  of  ofiences,  no  obMrra^on  ia  necesMiy— 
it  being  too  genersl  to  admit  of  any  answer. 

On  the  second  head  of  offence,  the  petitioner  will  beg  leave 
to  remark,  that  it  is  aingnlar,  that  eren,  npon  the  sUghtest 
enquiry,  it  ibould  have  been  supposed  by  the  House  of  As- 
sembly, that  there  vaa  cause  for  imputing  offence  or  blame  to 
the  petitioner — "for  persisting  in  prosecuting  (as  it  is  alledged) 
before  the  anperior  tribanals  persons  accnsed  of  minor  offences^ 
who  ought  to  have  been  prosecnted  at  tbe  Quarter  Sessions  of 
the  Peace.','.  Persons  at  all  conversant  with  tbe  conatitntiom 
and  proceedings  of  the  Criminal  Courts  in  Lower  Canada,  are 
perfectly  aware,  that  it  has  always  been,  aDd  continues  to.be, 
die  duly  of  tbe  Attorney  General  to  prosecute  before  tbe 
superior  tribunal,  aa  it  is  called  by  the  Assembly,  that  is  before 
the  Court  of  King's  Bench,  sach  pereoas  aa  are  in  custody 
cbaiged  with  tbe  offences  which  by  the  Assembly  are  denomi- 
nated "minor  offences."  This  duty  is  derived  from  tbe  powers 
with  which  tbe  Coart  of  King's  Bench  is  veeted,  and  which  it 
bas  always  exercised.  Under  the  system  of  Judicature  esta- 
bUsbed  in  Lower  Canada,  a  Court  of  King's  Beach  sits  twice  a 
year,  in  each  of  the  districts  of  Quebec  Montreal,  and  Threa 
Stvera,  for  the  trial  of  all  crimes  and  criminal  offences  what- 
aoever.  At  these  times,  tbe  Courts  of  Kbg's  Bench  in  the 
eerera]  districts  ezeente  the  powers  and  perform  the  functions 
of  Courts  of  General  Gaol  Delivery,  in  which  all  persons  beii^ 
in  custody  are  entitled,  ee  debilojuttitue,  to  be  prosecnted  and 
tried.  The  Attorney  General  of  Lower  Canada  always  baa 
beeoi  and  conlinnes  to  be,  charged  with  the  duty  of  instituting 
and  coadncting  criminal  proaftcntions  before  the  Courts  of 
King's  Bench.  Hence  he  becomes  auxiliary  to  these  courts  in 
the  execution  of  their  o£Sce  as  Courts  of  General  Gaol  Delivery  i 
and  it  is  alike  incumbent  on  him  to  prosecute,  as  it  is  on  the 
conns  themselves  to  entertain  the  prosecutions,  of  all  peisons 
in  custody  for  criminal  offences,  whatetrer  may  be  tbe  nature  of 
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tbeM  odbnoea,  from  tba  liigbmt  to  dw  lowttL  It  Im  beeO, 
therefon,  in  dw  execntira  of  tlw  lair  of  tbe  land,  that  iht 
(fences  referred  to  by  the  AmBtatily  hare  been  proaecnted  ■■ 
the  Courts  of  King's  Bench,  not  only  by  the  petitioner,  bttt  b^ 
all  hi*  predeceesors  in  office,  witbont  szception;  and, -at  wdl 
before  as  aince  the  petitioner  came  into  office,  no  term  of  these 
conrta  baa  pamed  orer  in  which  prosacMiom  for  the  offences 
termed  by  the  Aatembly  "  minor  offences"  hare  not  been  in- 
Btituted  and  carried  on  by  tbe  Attorney  Gneral  for  the  titae 
bring.  Tbe  petitioner,  tberefiire,  has  been  conricted  by  the 
Avembly  of  alledged  "malrersation  in  office,''  for  bBving  done 
that  which  it  was  bis  bouoden  duty  to  do,  and  for  tbe  omisaoa 
of  which  be  would  bare  been  really  culpable.  And  to  this 
supposed  (^Mce,  conusting  in  the  right  and  proper  discharge 
of  pnUie  dnty,  it  has  pleased  tbe  Assembly,  without  any 
nason  irtiateTer,  gratuitously,  to  annex  tbe  irapntation  of  a 
"Btndid"  motive. 

The  Petitioner  will  now  beg  leave  i»iefiy  to  advert  to  tbe 
aridence  on  which  it  wonld  appear  that  tbe  Assembly  proceeded 
in  thns  etroneooaly  conrertiog  tbe  dischsrge  of  an  important 
pablic  duty  into  an  offisnce.  llie  principal  witness  examined 
on  this  head  was  a  Mr.  Jacques  Vigor,  Road  Surreyor  at 
MontroaL  Among  tbe  number  of  criminal  proaecntionB  insti- 
tnted  by  the  petitioner,  which  the  pt^itical  party,  whose  eamiiy 
be  tberri>y  ioourredi  has  made  a  subject  of  complaiat,  wers 
indictments  against  a  Mr.  Stanley  Bagg,  for  a  nutnnca,  and 
against  dm  Mr.  Jacqnea  Vigw,  s«  Road  Sorreyor,  for  non- 
fciisiif¥i  of  dnty,  in  baring  neglected  to  abate  the  same  ouisancet 
whicfa,  by  the  prorisiona  of  a  statale,  as  well  s«  by  tbe  eq»iew 
orders  of  tbe  Magistrates  in  SpetMa)  Sessions,  be  was  required 
to  abate.*  These  prosecutions,  than  which  none  more  legal 
eonld  be  instituted,  were  loudly  damoored  against  by  Mr.  Viger 
and  his  party,  as  an  iofringement  of  law  and  justice ;  and  the 
Court  of  Oyer  and  Terminer,  in  which  tbe  iodietments  wme 
fewad,  waa  represented  to  the  country  ss  having  illegally  and 
oppressively  ssaumed  a  jurisdiction  which  did  not  beltrng  to  it, 
by  mtertaloii^  those  indictmenta.    Mr.  Viger,  who,  in  making 
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tUi  nnfonnded  ehtoonr,  wbb  eridendy  rery  ill  informed  mpect- 
bg  tbe  jarisdiction  and  powers  of  a  Court  of  Oyer  and  Ter- 
niiMr,  appean  not  to  faare  bMn  better  iDfonned  respecting  the 
dntiM  of  tfae  Attorney  Generel  of  Lower  Canada,  though  eqiialif 
diBpeeed  to  find  fknlt  with  both  ;  and  it  is  not  anchaiitable  to 
mppoee,  that  on  this  ktter  head,  the  feelings  excited  in  hia 
mind  by  tbe  UMlicUBents  munrt  Mr.  R^  and  bimaelf  may 
ban  ooiitribiited  to  blind  his  jndgvmant.  His  error  in  thb 
iDStance,  bowerer,  has  become  of  mnch  greater  importance  than 
the  enort  ef  a  person  niormg  in  his  Rphere  coald  be  expected 
to  acquire.  In  other  countries,  the  errors  of  a  Road  Surveyor, 
in  plain  matters  of  law  and  government,  it  is  not  likely  wonid 
be  adopted  as  tbe  determinfttion  of  &  LegislatiTe  Asaembly.  In 
Lower  Canada  it  ia  odterwise :  Mr.  Viger  is  connected  with  tba 
le«den  in  the  House  of  Assembly,  and  bis  error  has  become  in 
•Sect,  it  would  appear,  through  his  repreienistions,  the  error  of 
tbe  Committee  <tf  Griemtcea,  and  through  that  committee,  tbe 
enor  of  tbe  House  of  Ateembly  itself.  Kwng  a  member  of  the 
Grand  Jury  in  March  term,  185U,  Mr.  Viger,  it  seems,  became 
unpreesed  wiUi  the  bdief  that  a  nnmber  of  the  indictments  laid 
before  Uie  jnry  at  that  time  were  improperly  brought  before 
(hem,  and  ought  to  hare  been  proaecuted  in  the  Quarter  Ses- 
moaa ;  be,  iberefoFe,  in  a  spirit  of  seal  for  the  public  interest, 
as  be  would  intimate,  took  notes  of  these  indictments,  that  be 
might  be  better  enabled  afierworda  to  disclose  what  took  place 
in  tbe  aecieey  of  tfae  Grand  Jnry  room.  The  bene6t  of  these 
notes  be  tfbrded  to  the  Committee  of  Grienncee,  and  it  ia  tbia 
•upposed  important  disclosure  of  Mr.  Viger  (smgnler  to  men- 
tion I)  which  constitates  the  principal  evidence  on  this  head  of 
•nppoeed  ofience.  Mow  these  notes  of  Mr.  Viger,  however 
▼alnable  they  may  hare  been  deemed  by  him,  so  hr  from  eaiab- 
lishii^  that,  in  preferring  the  indictments  in  question,  the  ped- 
tioner  acted  improperly,  lead  to  a  directly  contrary  conclusion ; 
tbey  demonstrate  that  it  was  his  imperadve  duty  to  prefer  them. 
Hr.  V^r  liiraishea  a  list  and  description  of  indictments,  which 
be  saya  onght  to  bare  been  preeenled  in  the  Quarter  SesMtma; 
end  be  dience  infen  that  the  Attorney  General  was  culpable 
in  proeecudng  them  in  the  Court  of  King's  Bench.  But  Mr, 
^Viger,  from  ignoiance  or  inadrotence,  does  not  qipear  to  bare 
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b«eD  aw*re  that  the  duty  of  the  Attornef  Genend  to  proaunla 
these  indictments  ia  die  Conrt  of  King's  Bench  hecame  more 
urgent  from  tbe  omission  of  the  Clerk  of  the  Fesca  to  prefer 
similar  indictments  in  the  Qoarter  Sessions ;  and  lie  seems  also 
not  to  have  perceived  that  the  Attorney  Geoeral  could  not  be 
ceDsnrable  for  the  neglect  of  that  officer  to  do  his  duty.  Ac< 
cording  to  the  statement  of  Mr.  Viger,  two  Quarter  SeMion*  of 
the  Peace  (in  October,  1829,  and  January,  1830)  had  intar- 
Tened  since  the  commitment  of  some,  and  one  Quarter  Session 
of  the  Peace  since  the  commitment  of  othera,  of  the  peraona 
accused,  before  indictments  were  prepared  against  them  by  the 
petitioner,  in  March,  1830.  These  persons,  therefore,  according 
to  Mr.  Viger'a  own  ilatement,  bad  been  detamed  in  custody 
aereral  months  after  i^e  period  at  which  they  oi^t  to  have 
bean  tried ;  and  at  the  opening  of  tbe  March  tenn  of  tbe  Court 
of  King's  Bench,  had  legitimate  cause  of  compbinl  on  tbit 
ground.  This  cause  of  complaint  would,  of  courae,  bare  beat 
greatly  aggravated  if  this  detention  in  custody  bad  been  further 
prolonged,  without  prosecution  and  trial,  and  they  had  not 
received  from  the  Court  of  King's  Bench  the  benefit  of  a  Gaol 
Delivery;  in  which  case,  that  Court,  as  well  aa  the  Attorney 
General,  would  have  been  liable  to  censure.  It  ia  moat 
manifest,  tkerrfbre,  that,  without  a  violation  of  tbe  liberty  of 
the  subject,  and  a  culpable  neglect  of  duty,  in  which  tbe  Court 
of  Kiog's  Bench  itself  would  have  been  involved,  tbe  petitioner 
(xinld  not  omit  to  prosecute,  in  that  conrt,  tbe  several  indict- 
ments of  which  Mr.  Viger  commnoicated  a  list  and  description 
to  the  Committee  (^  Grievances.  Besides  these  indictments, 
Mr.  Viger,  evincing  certainly  a  very  vigilant  and  minute,  though 
unusual  saperiateodance  of  the  Attorney  Genetal,  in  the  dis- 
cbarge of  his  duties,  adverts  to  three  other  indictments  preferred 
in  a  former  tenn,  and  disposed  of  in  March  term,  1830,  whidi 
he  says  ought  to  have  been  prosecuted  in  the  Quarter  SesMons, 
viz.:  those  against  Duncan  M'Nanghten,  John  Oliver,  and 
William  Covey.  These  indictments  were  for  very  grave 
offences;  the  first  being  for  a  gross  libel  on  the  adminisltmtitm 
of  justice,  by  certain  commissioners  for  the  trial  of  small  causes; 
the  second,  for  the  sale  of  unwholeeale  meat,  by  which  the 
health  of  a  nnmber  of  persons  had  been  injured ;  and  tbe  third 
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for  an  oSente  which  a  faw  years  aiace  was  of  frequent  occarrence 
]d  jMwer  Canada,  and  of  very  injnrioaa  tendency :  the  defendant 
(an  American)  being  charged  with  nnlawfnlly  having  in  his  poa- 
aeaston  a  large  number  of  forged  notea  of  di^rent  t>anks  in  the 
United  States,  amounting  to  fourteen  hundred  and  aisty  dollara, 
with  intent  to  utter  and  diapoae  of  them  in  <T«iid  of  the  King's 
subject*.  That  these  cases,  from  the  nature  of  the  offences, 
were  deserriDg  of  prosecution  before  tlie  Conrt  of  King's  Bench, 
the  petitioner  conceires  no  doubt  could  be  entertained;  but  if 
not  proaecnted  by  the  petitioner,  the  persons  accused  would 
not  here  been  made  amenable  to  justice  in  any  other  court. 
la  the  first  two  cases,  also,  the  defendants  and  witnesses  had, 
in  the  first  instance,  been  bound  over  to  the  Court  of  King'a 
Bench,  and  in  the  last  the  defendant  was  in  custody.  In  pro- 
secuting the  three  lost-mentiored  indictments,  ^erefiire,  aa 
well  as  those  already  mentioned,  the  petitioner  discharged  his 
duty,  he  presumes  to  think,  meritoriously;  and  as  to  all  of  them, 
the  singular  supervision  to  which  he  has  been  subjected  without 
being  airare  of  it,  might  have  been  dispensed  with. 

The  odier  witnesses  examined  before  the  Committee  of 
Grievances  on  this  head  of  offence,  were  Messrs.  Green, 
Perrault,  and  Delisle,  Clerks  of  the  Peace,  and  two  of  them 
also  Clerks  of  the  Crown.  In  the  statements  of  these  gentle- 
men, particular  directions  of  the  Executive  Government  ar« 
referred  to,  the  object  of  which  was  to  enforce  and  Militate  the 
prosecution  of  certain  offences  in  the  Quarter  Sessions.  These 
directions  originated  in  a  Report  of  a  Committee  of  the  whole 
Council  of  the  Slst  of  May,  1822,  in  which ,were  contained 
several  recommendations,  with  a  view  to  a  redaction  of  the 
pnblic  expense  in  the  administration  of  justice,  in  criminal 
cases;  one  of  the  objects  of  the  Report  was  to  compel  Clerin 
of  the  Peace  to  prosecate  in  the  Quarter  Sessions,  crimioal 
offences  cognisable  by  that  Court,  which,  for  the  want  of  proee- 
cutora  there,  were  prosecuted  ^t  a  greater  expense  in  the  Court 
of  King's  Bench.  The  recommendadon  oF  the  Committee  on 
the  last  head,  nems  to  have  received  execution  in  the  District 
of  Quebec,  but  from  circumstaoces  which  it  is  unnecessary  to 
particolariae,  was  very  imperfectly  executed  in  the  District  of 
Montreal.     Hence  it  became,  necessary  in  the  latter  District, 


jb,GoO(^lc 


24 

to  cany  on  prosecutiona  in  the  Conrt  of  Kii^'a  Bencb  for 
offencea,  for  vhirh  proaecutions  might  and  ought  to  have  been 
inatitnted  ia  the  Qnorter  Sewiona.  But  the  remedy  for  tbia  ma 
not  to  be  attained  by  an  unfonoded  iDcnlpation  of  the  Attorney 
General,  for  hanng  done  hia  duty,  but  by  compelling  the  CSeA 
uf  the  Peace  to  discharge  ibat  which  the  law  of  the  land,  ami 
the  directitaa  at  the  Goreniment  bad  impoaed  on  faim.  To  tbia 
anbject  the  attention  of  Hia  Excellency  Sir  Jamea  Kempt,  iriiila 
be  administered  the  Government  of  Lower  Canada  waa  drawn  ; 
and  the  petitioner  will  beg  leave  to  refer  to  hia  report*  to  Hia 
Excellency,  in  relation  to  it,  aa  late  aa  the  IStfa  Angoat,  1830, 
from  which  it  will  appear  evident  that  the  remedy  for  the  en] 
in  qneation  waa  to  be  found  in  the  proper  diacbarge  of  the  duty: 
of  the  Clerk  of  the  Peace. 

Before  quitting  this  head  of  imputed  offence,  the  peUtioner 
cannot  omit  to  notice,  that  Mr.  Green,  a  gentleman  of  acknow- 
ledged character  and  probity,  one  of  the  witneaaea  laat  men* 
tioned,  on  bis  examination  before  the  Committee,  it  appeara, 
atated  facta  that  might  hare  rectified  the  erroneoua  Tiew  taken 
ef  the  anbject,  by  the  House  of  Awembly,  and  whidi  entirely 
diaproved  tbia  charge,  aa  to  the  District  of  Quebec ;  yet  these 
facta,  it  is  to  be  regretted,  were  not  reduced  to  writing.  It 
appeara  by  the  affidavit  of  Mr.  Green,  that  the  material  facts 
now  referred  to  hare  been  snppreeaed,  in  the  report  of  evidence 
taken  before  the  Committee  ;  and  this  was  done  by  a  member 
of  the  Committee,  (Mr.  Lofontwne,)  who  stated  it  waa  not 
neceasar^  to  reduce  that  part  of  Mr.  Green's  evidence  to  writ- 
ings—The  petitioner  has  already  adverted  to  the  inadmissibility 
of  snch  evidence  aa  that  contained  in  the  report  of  the  Com- 
mittee of  Grievances,  trader  any  circnmitancea  to  eatabllah 
guilt.  But  when  auch  mutilation  has  occurred  In  the  manner 
•f  taking  it,  its  claim  to  credit  for  any  purpose  cannot  but  btt 
Gonudered  moat  seriously  affected. 

On  the  third  head  of  offence,  it  is  (o  be  obaerved,  that  dl 
the  proaecutiona  for  libds  which  have  been  carried  on  by  tlw 
petiUooer,  originated  in  bills  of  indictment  found  by  die  Grand 
Jnrtea  in  the  Diatricu  of  Quebec  and  Montreal,  in  no  ioatwcs 
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irlMever  hn  the  petitioner  exercMed  die  riglt  of  filing  se  o{JIcio 
bformfttiona  for  libeli.  He  is  at  ■  kMs  therefore  to  coneeif  e  on 
what  (ground  be  can  be  held  criminBl  or  colpable,  for  baring 
been  merely  ausiliary  to  Giand  Jariea  in  the  institution  of 
theae  proBecutiona,  which  are  not  to  be  considered  aa  pro- 
ceeding from  him,  bat  from  the  country  itself,  through  that 
•Hgan  bj  which  it  ia  coDstitntionally  repreaented  in  inch  caaea. 
Theae  proaecationa,  it  is  alledged  by  the  Aaaembly,  were  nnjuat 
and  nafonnded.  Without  enquiring  into  the  conatitntional 
t^ht  of  dte  Honae  of  Aaaembly  to  >it  in  Judgment  on  die 
deoaion  of  Grwid  Juriee  in  finding  bille  of  iudicuneDt,  or  tha 
expedieaey  or  fitnesa  of  auch  an  exerctae  of  power  by  the 
Aaaembly,  the  petitioner  will  beg  leave  to  remark,  that  it  doea 
sot  appear  that  either  the  Committee  of  Grierancea  or  the 
Aaaembly  itaelf  had  before  it  any  materials  whatever  by  meani 
of  which  it  covld  be  aacertained  whether  tho  proaecationa  com- 
pbrined  of  were  unjuat  and  nnfoonded  or  not.  Nnther  the  in* 
dieiment  in  qneatioo,  nor  any  of  the  evidence  on  which  th* 
Grand  Juriea  proceeded  in  finding  them  to  be  tnie,  nor  any 
eridence  wfaatever  respecting  the  chargea  contained  in  them, 
were  hid  before  the  Committee  or  the  Assembly  itself.' — So 
that  the  determination  of  the  Assembly,  Uiat  dieae  proaecntiona 
were  unjust  and  onfotinded,  appear  to  have  no  other  foundation 
than  the  will  of  the  Aaaemblyto  declare  them  sot  Sie  troluinui, 
lie  jvbtmuii  tttt  pro  rationa  voimnbu.  To  this  determination 
IB  oppoaed  the  legal  and  constitutional  authority  of  Grand 
Juries,  by  which  Uie  proeecutions  bare  been  sanctioned  and 
declared  to  be  well  founded ;  resting  on  sncb  authority,  dieea 
proaecutioM,  the  petitioner  apprehends,  most  be  presumed  to 
hare  bnd  a  legal,  juat,  and  snfficient  cause,  till  the  contrary  may 
be  eetabliabed,  by  the  venjict  of  a  jury.  Tbis  mode  (the  only 
legal  and  satithetory  one)  of  determining  whether  the  proaecn- 
tioni  eompluned  of  were  or  were  not  "unjust  and  nnfounded," 
the  Hooae  of  Aaaembly  does  not  denre  should  be  punned; 
md  the  defendanta  tbemseWee  bare  never  signified  or  mui- 
fasted  any  wish  for  its  adoption,  nor  are  they  likely  to  do  ao. 
A  concluMve  and  satiabctory  anawer  to  this  head  of  dfience, 
the  petitioner,  therefore,  hnmbly  presume*,  is  found  in  the  in- 
dictmanta  diemselvea.     But  apprehending,  aa  in  ell  htimility  be 
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dooA,  dnU  his  agency  in  tbew  pcwacMtwpi  WM  sot  mAy  At 
criniiiuil  or  CD^i^>le,  bat  owritorioiH,  ha  aulu  not  to  ihtlW 
kitBMlf  under  the  conatitutiaaal  Buthority  of  Grand  Jariea;— 
he  ii  ready  to  justify  each  and  enry  of  them,  as  Iwriag  baaa 
ui^ently  neceaury  when  inetitated,  anil  aa  baring  lar)(ely  eoo> 
trilmtad  to  aireat  tho  pragieafl  of  disorder,  and  BaJntain  tha 
anthority  of  His  Majeaty'e  govenmeia  and  tba  tianquility  of 
the  pronoce,  wben  botb  ven  usaited  and  endangered.  It 
woald  be  easy  for  Aa  petitioner  to  aatablieh  this  aeMrtio*,  bji 
entering  into  particnlors,  and  at  the  savo  time  to  shew  tha  coih 
sexion  which  sobsiala  between  the  defendaata  in  theae  praaeea- 
U<H)s,  and  the  indinduals  whoae  labour*  and  inSnence  have  beaa 
coDspicuanB  in  the  procaedings  adopted  against  the  petiuoBei^ 
But  he  doea  not  deem  it  proper  to  give  inch  an  nnneeaaaary 
•xtensitM  to  titlt  statement;  and  will  b^  leare  merely,  on  thh 
head  of  offence,  to  refer  to  hi«  Report*  on  the  snbj(«t  of  tfaea* 
proeecutioQs,  which  waa  made  to  his  Exeeltency  &r  Jamaa 
Eempt,  soon  after  he  aaaumed  the  administntioo  of  the  gorant* 
Mient  of  Lower  Canada,  and  of  wfaicb  a  copy  is  bereonls 
annexed.  In  this  Report,  he  hamUy  ^tprcbenda,  wiU  be  fmtad 
the  trne  character  of  the  prasecutiona  in  quaation,  nd  anffimat 
reaaon  to  jnatify  hia  eandnct  in  relation  to  them,  aa  wall  aa  that 
of  the  Gnnd  Jartes  by  which  the  bills  were  found. 

On  the  fourth  bead  of  oSiance  aouM  explanatioaB,  the 
petitioaer  begs  leave  to  submit,  are  neceaMry,  in  order  that  • 
jnat  opinion  of  it  may  be  entartainad.  To  represent  tha 
BeroBgfa  of  William-Henry,  or  any  other  part  of  d»e  prorinoa, 
io  the  Assembly  as  now  conatitvted,  was  not  an  otgect  of  tha 
ambilioB  of  the  petitioner ;  and  if  indinatioa  had  been  consultei^ 
he  woaM  have  been  a  strainer  to  the  elections  of  thai  Borongk 
Bot,  on  hia  receiring  the  appointment  of  Attorney  GenenJ,  H 
waa  intimated  to  him,  that  it  was  deemed  proper  that  be  shoaU 
Tcf»raaent  it,  aa  hia  predeeeasora  in  office  geaerally  had  doofc 
At  the  first  election,  tbereAna.  which  occnned  after  bis  appnot- 
meat,  ha  became  a  candidate  f«r  the  Borongb,  and,  at  conaidar^ 
aUe  personal  expenae,  was  elected.  The  Boroogh  oaBatitntiag 
part  of  the  adgnory  of  Soml,  wHA  heloags  to  Hia  'Mtgmtf, 
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Ute  King'*  Agsat  far  that  Higniixy,  on  that  m  on  otW  rimilv 
occuioaa,  was  relied  c»d  for  the  canraating  of  the  Borongb. 
When  a  new  election  was  abont  to  take  [rface  in  Jnl^,  1B27, 
Ike  petitioner  placed  the  same  reliance  on  the  ezertiona  of  the 
Agent,  aa  he  had  done  at  the  preTioni  election,  and  anired  at 
the  BoMugh  only  the  day  before  ^e  election.  He  then  fonnd 
that  BO  communicaiioD  had  been  had  with  anjr  of  the  elector* 
•n  hU  bebidf)  while  active  meaBoree,  of  which  he  had  remained 
ignorant,  had  been  nud  agunit  him,  and  that  all  the  influence 
and  actiTity  of  a  powetfnl  political  party>  opposed  to  the  thra 
ulministtation  of  tbe  Colonial  GoTennneot,  and  which  !■  now. 
dominant  in  the  Houte  of  Assembly,  wonkl  be  exerted  to 
prerent  hts  riectioo.  This  fact  was  verified  at  the  opening  of 
the  election  the  next  day,  as  a  Urge  conconne  of  person*  frooi 
distant  parts  of  the  conntry,  inclading  officers  of  tbe  milJUa, 
from  colonels  down  to  se^eants,  Jostices  of  the  Peace,  and 
other  persona  of  inflnence,  wholly  unconnected  with  tbe 
Borongb,  were  found  ready  to  Bwrtais  the  intarerts  of  an 
adverae  Candidate. — Among  these  there  were  also  indirjdaala 
of  inferior  condition,  whose  pbyucal  powen  bad  evidently  boea 
pnt  in  requisition  to  be  used  as  circnmstances  might  reqnire. 
On  tbe  other  hand,  the  petitioner,  personally  a  stranger  to  the 
Borongh,  was  absolntely  alone  and  Hnitipporteil,  except  hy, 
aom«  of  tbe  principal  inhabitants  of  the  place.  It  is  not  to  be 
svpposed,  therefore,  as  alledged  under  this  head  of  offence,  thai 
acts  of  violeoce,  in  restraint  of  tbe  freedom  of  electitm,  couM 
proceed  from  tbe  petitbnor,  with  the  aid  of  fbtir  or  five  peace- 
ably disposed  bnrgeases  (the  whole  amonnt  of  the  pbyaical  forea 
on  bis  side)  in  exposition  to  bondreda  of  indiridnals  thns. 
colle<^  U^tber,  acting,  besides,  nnder  tbe  influence  of  strong 
piditical  exdteiuent,  hei^ieoed  by  national  and  religious  pr^ 
jodicea,  and  eiJiibitiog  both  power  and  inclination  to  effect 
their  purposes,  without  being  tcmpulout  as  to  tbe  means  on  tha. 
other  side. — There  is  absolutely,  therefore,  and  in  tiie  nature  of 
Ibii^  could  not  be,  the  slightest  foundation  or  colour  for  tbe 
imputation  of  acta  of  violence  to  tbe  petitioner;  while,  ou  his 
part,  he  certunly  had  reason  to  entertain  well-founded  appre- 
hensions on  thw  head.  As  little  ptowd  is  there  also  for  im- 
puting to  the  petitioiter  tbe  uae  of  threats. — In  endeavouring, 
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Id  a  rery  aneqnal  cantMt  u  to  nnniben,  physical  atrengtli,  and 
the  eiDployment  oF  mBans,  to  nutain  faia  iotereiti  •*  a  eandidat«, 
the  petitioner  coald  hav«  no  reliance  except  on  the  exeratioa  of 
the  law*. — Id  tbe  exerciM  of  rights  derired  from  these,  be  did 
object  to  the  adminion  of  illegal  votee ; — when  anch  rotei  were 
baiated  apon,  he  did  require  the  oath  of  qoalification  to  be  ad- 
miniatered ; — and,  when  the  want  of  rigtit  waa  erident,  he  didt 
u  flu*  ai  opposing  riolence  would  permit,  caution  the  iodiriduala 
about  to  compromiM  tbemselTeg  by  taking  the  oath,  against 
doiog  BO ; — he  did  aleo  represent  to  them  (they  being  ignorant 
illiterate  persona)  the  penalties  they  would  incnr,  and  did  inform 
them  they  would  be  prosecuted  for  perjmy,  if  they  took  tbe 

oath But  all  this  waa  done  by  him,  as  wonid  have  been  done 

by  any  other  candidate,  under  like  circumstances  ;  and,  on  hia 
pert,  was  the  mere  ezerdse  of  the  essential  rights  of  a  candidate, 
withont  which  he  mnat  have  immediately  renounced  tbe  conteat. 
Tbe  Div;ent  occasion  there  waa  for  the  cantion  he  thus  attempted 
to  administer  to  some  of  the  roters,  and  the  explanations  he  waa 
dewrous  of  affording  them,  may  be  sufficiently  illustrated  by  re- 
ferring, by  way  of  specimen,  to  three  of  the  Toten,  viz,  Antoioa 
Ansaant,  Antoine  Has  dit  Counioyer,  and  Francois  Vandal.— 
Tbe  two  former  had  executed  deeds  of  gift  of  their  property,  in 
the  Borough,  to  their  children,  withont  reserring  any  portion 
of  die  estate,  iu  consideration  of  being  lodged  ai>d  fed  by  the 
donees,  or  enjoying  in  their  faooses  what  is  volgarty  called  in 
Iiower  Canada  taforiiau  Ai  pot,  with  the  right  also,  in  the  case 
of  Aoasant,  of  insisting  on  a  Ufo-rent  or  pemion  viagm,  in  case 
of  disagreement  between  the  parties;  and  the  latter  claimed 
die  right  of  Toting  under  the  will  of  a  testator  ttiU  living.  The 
returning  officer  (Mr.  Crebassa),  who  waa  also  the  notary  of 
the  place,  and  in  that  character  had  in  hia  custody  the  original 
deeds  of  gift  and  the  wiH,  was  requested  to  put  these  men  on 
their  gnard,  when  bronglit  up  to  rote.— It  was  on  hia  refusal  to 
do  BO,  that  the  petitioner  interposed,  and  endearoured,  but  in- 
eSectnally,  to  sare  them  from  the  offence  they  were  abont  to 
commit.  He  conld  with  difficulty  make  himself  heard  amidst 
the  loud  rociferationa  of  the  adverse  candidate  and  his  partisan, 
niging  these  men  to  take  tbe  oath,  nnder  the  circumstances 
BOW  mentioned,  of  which  they  were  well  aware;   and  to 
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Vtnqauh  their  scruples,  the  advene  candidate  gvn  them  the 
atrongest  usnrances  that  he  woold  protect  them  agiunst  all 
coDaeqiiences  and  stand  betveen  them  and  harm.  False 
•wearing,  with  mch  attendant  circumstances  in  the  very  face  of 
diepnblic,  most  be  of  rareoccurreace;  end  cases  more  ileserving 
of  prosecution  than  these,  it  ia  presumed,  could  hardly  uccdr : — 
Yet  these  are  three  of  the  cases,  in  which  the  petitioner  is  held 
culpable  for  indicting  tlie  individuals;  and  the  eicplanBtions  be 
attempted  to  give  them  respecting  \he  ofience  they  were  abnut 
to  commit,  and  the  penalties  annexed  to  it,  have  been  celled 
tkrtati,  in  resttaiitt  of  the  freedom  of  election  I— Under  xYSm 
bead  of  offence,  the  petitioner  is  charged  with  having  intimi- 
dated some  of  the  electors,  while  he  promised  impunity  to 
others.  This  allegation  ia  altogether  untrue,  and  destitute  df 
any  the  slightest  fonndalimi.  It  is  derived  from  misrepresenta- 
tion of  &ets  which  really  occurred,  intermixed  with  felgehao<l, 
proceeding  from  individoals  inflaenced  bf  a  strong  desire  to 
injure  the  petitioner,  and  subject  to  do  responsibility  for  thb 
means  thus  employed  to  gratify  their  malice  and  resentment. — 
By  misrepresentation,  the  legal  and  proper  conduct  of  the 
petitioner,  in  cautioning  ignorant  and  deluded  men  against  the 
commission  of  peijnry,  is  converted  into  intimidation  ;  and  by 
ialsebood,  in  ascribing  to  the  petitioner  langasge  which  he  never 
Uttered,  a  ctdonr  is  obtained  for  charging  bim  with  haviag  held 
ont  an  impunity  to  voters  in  bis  ftvonr,  which  the  most  iterant 
persons  must  iiave  been  aware  it  was  not  in  his  power  to  afford, 
and  which  no  person  in  his  office,  not  actually  deprived  of  his 
reason,  could  possibly  have  even  hinted  at,  as  an  inducement  to 
penary,  in  the  face  of  the  public  Tbe  falsehood  in  this 
malicions  compound  thus  defeats  its  object  by  its  very  extrava- 
gance. It  wonld  be  easy  for  the  petitioner  to  analyze  tbe 
Btatementa  of  the  different  wiineases  from  which  this  compound 
•f  miarepFesentation  and  falsehood  has  proceeded,  and  mtablisb, 
M  to  each  of  them  successively,  their  entire  nnworthiness  of 
credit,  even  if  their  statemente  had  been  legally  made  under 
oath,  whh  tbe  responsibility  incident  to  evidence  in  that  form. 
Bat  a  great  and,  he  thinks,  nnwairantable  extension  of  tbn 
memoir  woald  be  thus  occasioned  nnneceesarily,  inasmuch  as 
tbe  miarepreaentation  and  faUebood  now  referred  to,  beaidea  tbe 


jb,GoO(^lc 


latrinne  eridenee  of  it  moltii^  fron  tbo  fitcU  whicb  an  Mated, 
U  distinctly  proved  by  tbe  affidarita  on  oath  of  the  m«t  r^ 
apectabit)  inhabitaiitB  of  tha  borongk,  who  irare  iatimately  coo- 
renant  with  the  proceedinga  of  Uie  electian  froto  firat  to  laat, 
aad  wbo  bare  beea  nnder  tbe  inflDSDca  of  no  motive  that  coidd 
■Sect  tbeir  veracity.  To  tbeee  affidaTiU,*  as  well  aa  those  of 
•even]  other  peraoiu,  the  petitioner  will  beg  leave  to  refer,  as 
not  only  diapronng  »  toto  this  alledged  bead  of  ofience,  bnt  a* 
aetabliahii^  the  acrupnloui  faimeM,  and  entira  comectneaa  of 
tbe  conduct  and  deportment  of  (he  petiiioser  throne^tont  tbe 


On  dte  flfUi  bewl  of  impated  offence,  die  petitioner  will 
dMerre,  that  Iw  proaecnted  no  person  for  pegnry  whom  he  did 
not  cantion,  at  the  time  of  taldng  ihe  oatb,  against  doing  wa, 
and  whose  want  of  qualification  was  not  ao  evident,  aa  to  e;&- 
dude  all  doubt  as  to  tbe  falsehood  of  the  oatb  which  had  bean 
taken.  The  number  of  cases  in  which  this  falae  swearii^ 
occnired  was  ao  great,  compared  with  tbe  entire  somber  of 
TOtea  few  tbe  borough,  which  ia  only  between  one  hundred  aad 
one  hundred  and  twenty,  that  the  legal  right  of  voting  most  be 
nadered  entirely  illuaory,  if  the  felaa  aasumpUon  of  tbia  ri^t, 
by  perjury,  were  not  checked.  The  effect  of  this  aMumptioa^ 
in  tbe  case  alluded  to,  was  evident,  ioasmooh  as  the  m^ority 
of  the  adverae  canditate  was  only  two  or  three  votea,  and  tbe 
number  of  bis  voters,  against  whom  indictments  for  perjury  were 
anbaequently  fouud,  was  not  less  than  seven.  For  tbe  suffi- 
ciency of  tbe  grounds  on  which  each  of  these  prosecutions  waa 
instituted,  the  pelitiouM  moat  willingly  holds  bimsalf  respon- 
aible.  The  proaecntions  which  he  is  held  culpable,  under  tbia 
bead  qS  offence,  for  not  having  inatituled  agmnst  paneas  who 
voted  for  him,  ha  could  not  have  iaatituted,  witbont  a  groaa 
breach  of  bia  duty,  fiir  two  very  conclndve  reaaawsi  In  tba 
first  place,  no  private  proaecttlorever  requested  bim  to  uatitata 
ancb  prosecndona,  or  evar  lud  one  ayllable  to  him  res|wctiBf 
diera;  and,  in  the  secood,  no  anfficiont  evidence  em  reached 
fab  haads  to  wamnt  or  jnatily  him  ia  laying  any  ancb  accaa^ 
tiona  aa  tboaa  rafaired  to  before  a  grand  jnry.     Tbe  iset^  witfc 
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respect  M  tbia  fiftb  bead  of  offence,  the  petitioner  b^  l«m  to 
Mate  are  these: — In  Ao  term  of  the  Court  of  King's  Bencb, 
at  Montreal,  which  anceeeded  the  election  at  Sorel,  there  were 
deKTsred  to  him,  by  the  Clerk  of  the  Crown,  to  whom  they  had 
been  wnt,  aereral  depotitione,  cbargtog  peiwna  who  had  roted 
tof  (be  petitioner,  with  peijnry;  bnt,  from  that  period  to  the 
preaent,  no  ptirate  pre^vntor  oTer  required  Uiat  these  depori- 
liaaa  abonld  be  acted  upon,  nor  baa  any  inijniry  respecting 
iben  ever  been  made.  Upon  lot^ng  into  the  depoai^ona, 
the  petitioner  fimnd  them  to  have  been  made  by  penona  of 
nry  low  condition  <^  life,  and  to  be  wholly  tnnfficient  to 
achnit  of  any  prosecution  being  gronnded  on  them.  Ha  like- 
wise found  that  one  of  the  peraons  cbaiged  in  those  depositions 
with  the  commiaaioD  of  perjury,  in  banng  fUsely  sworn  to  a 
qualification,  bad  indeed  *oted  at  the  election,  but  bis  vote  bad 
been  objected  to,  and  be  had  in  lact  taken  no  oath  at  alL  It 
was  also,  on  the  depositions  of  the  same  person  (one  Joseph 
AUard,  an  indigent  carter)  by  whom  this  charge  of  perjury 
was  thns  hlsely  made,  that  two  other  of  the  charges  rested. 
Under  these  circumstances,  no  prosecutions  were  or  conld  be 
grounded  on  the  depositions  now  referred  to.  Bat,  it  was 
deemed  proper  to  prosecute  Allard  for  the  peijnry  be  had 
committed,  in  cfaargii^  witii  that  ofinnoe  the  voter  who  had 
Toled  without  taking  any  oath;  and  an  indictment  was  ae- 
Gordiogly  found  against  him  for  peijnry,'  m  a  Conrt  of  Oyer 
and  TennioOT  and  Oeneral  Gaol  Delivery,  held  at  Montreal, 
in  November,  18S7.  And  in  the  same  seaaion  an  indictment 
wna  also  fband  against  Loais  Marcoui,*  for  sabomation  of  par* 
jnry,  in  having  proonred  him  to  commit  tiie  ofienee.  After 
the  arrest  of  AHsrd,  the  criminal  means  by  which  he  had  been 
prevailed  on,  by  Marconx,  Usely  to  chaige  Camemire  with 
pe^ry,  aa  well  as  thoae  by  which  these  depoaJtiona  generally 
bad  been  procured,  wne  diacloeed.f  By  this  diacloiure,  tb« 
prudential  conaideiationa  which  hsd  prevented  any  private 
proaecntor  ftou)  incurring  the  responsibility  of  acting  on  SDoh 
depositions,  were  rendered  saffidentiy  evident. 

■  ^^d*  JfpauHx  la  tkit  tfoHor,  M.  page 
t  VMs  AflUsvil  of  Jgaafli  Allard,  Id  tha  .^(fKiutir  fa  Mi  JEnaofr,  L.  pi«s 
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Oa  tbe  tilth  head  of  imputed  ofionce:— • 

Leaving  to  the  conaidention  of  Hia  Majaaty'a  Gorerameiit 
the  extraorilioary  aaaumptioo  of  power,  by  the  Aaaembly  of 
Lower  Canada,  in  convicting  bim  of  tfaia  ofience,  by  their  own 
Doere  audwrity,  aa  already  mentioned,  the  petitioner  cannot, 
without  the  moat  painful  seoaa  of  injury,  proceed  to  esonerata 
himaelf  from  the  diigraceful  imputation  thua  arbitiarily  and 
nnjnatly  caat  opon  him.  The  laws  of  the  land,  aa  to  him,  har« 
been  virtually  anapended ; — the  aafegaarda  provided  for  tfao 
aecurity  of  men'e  pi-raona,  repatation,  and  fortimee,  have,  in  tbia 
pn>coedii^  of  the  Aeaembly  againat  him,  been  diaregarded,  and 
rendered  of  no  avail.  The  whole  extent  of  tbe  injnry  thai  in- 
flicted can  never  be  etFectnally  counteracted  by  the  petitioner. 
The  catabliahment  of  hia  innocence,  in  the  form  now  adopted, 
cannot  effect  tliia  purpoae,  A  wide  diaaemination  baa  been 
given,  under  tbe  anthority  of  tbe  Aaaembly,  to  a  diagrarceful 
chai^,  not  within  ita  juriadiction  or  cognisance,  and  no  circu- 
lation of  ita  refntation,  proceeding  fh>m  the  petitioner,  can  be 
equally  ezteiMive.  Under  any  circa matancea,  therefore,  tbe 
petitioner  can  only  flattier  bimaelf  with  partial  reperaUon  fw  tbe 
injury  he  haa  eiperieoced. 

The  offence  of  which  the  Aaaembly,  by  ita  aaninied  anthority, 
haa  convicted  tbe  petitioner,  ia  that  of  auboraation  of  penury  > 
"  in  having  (aa  it  ia  alledged)  indnced,  at  the  election  at  Sorel,' 
"  certain  electore  who  were  not  qnalified  to  take  oatha  oaoal  on 
<>  auch  occaaiona,  althongh  he  knew  that  theae  individnaU  wan 
"not  qualified."  Subornation  of  peijUTy.ia  tbna  espraaaly 
chai^d  on  the  petitioner,  in  reapect  <^  aevaral  indiriduala ;  yet 
it  ia  not  atated  who  theae  individuala  wete;  and  if  the  obuge 
alone,  therefore,  were  adverted  to,  there  conldbe  no  maaaa  of 
repelling  and  diaprovidg  it.  It  ia  only,  by  referrii^  to  tbe 
above- mentioDed  docuaaent,  called  "  A  Copy  of  Evtdencst  tec" 
that  liM  foundation  of  the  chargfe  can  be  •ecertained.  Tbe- 
petitioner  haa  looked  into  this  document  to  find  the  namea  of 
tbe  aeveral  individnala,  with  the  aubomation  ef  wham  it  migitt 
be  auppoaed  the  Aaaembly  meant  to  cbarge  bim;  and  he  finda- 
the  name  of  one  individual  only,  whoae  oath,  it  would  appear, 
haa  given  occasion  to  tbe  cha^.  It  cerMinly  impliee,  the 
pati^oner  may  be  permitted  to  remarii,  aingular  facility  in  the 
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kapntitioii  of  oSttaa  to  him,  that  Kich  m  iDcnued  latitnde 
■bookl  be  ginn  to  the  charge,  twyond  the  fonndBtion  ou 
which  it  raitif— -that  ooe  snppoied  act  of  mboniatioD,  in  the 
•ndenca,  ahoold  be  multiplied  into  sarenl,  in  the  charge  aad 
eoBriction  of  the  AMomblf ;  while  it  ia  alao  true,  that  the  nu^ 
nitade  of  the  charge,  and  the  impreaaioo  to  be  made  by  it,  u 
well  as  the  difficulty  of  r^jtellii^  it  are  thereby  improperiy 


The  indindual  in  respect  of  whom,  it  wonld  appear,  it  wm 
the  intention  of  the  Howe  of  AHembtf  to  charge  the  petitioner 
with  mbomation  of  perjury,  is  one  Francois  Gaiaille  dit  8t- 
GermaiDj  who,  at  the  tiata  of  the  election  held  at  WiUiam- 
Uenry,  wm  a  respectable  inhabitant  of  that  place.  The  beta, 
with  respect  (o  the  oath  taken  by  this  man,  within  the  personal 
loMwlec^  of  the  petitioner,  are  the  following: — On  the  second 
day  of  the  election,  in  the  morning,  when  in  the  act  of  pro- 
ceeding alone  from  bii  lodgings  to  the  poll,  which  was  then 
held  in  a  small  apartment  in  the  Preshytdre,  or  Panonagfr- 
Houte,  the  petitioner  «rsa  met  near  the  door  by  Franjoia 
Oazulle  dit  St.  Germain,  whom  he  had  nerer  seen  before,  and 
who  informed  him  that  be  bad  come  to  offer  him  bia  vote.  Hie 
petitioner  inqoired  of  him,  as  he  was  in  the  habit  of  doing  when 
rotes  were  tendered  to  him,  the  nature  of  his  qnalification,  and 
learnt  from  him  that  hb  qualification  consisted  in  a  osufruct  for 
life,  or  life-estate,  in  part  of  a  honse  or  hoiues  and  lands  in  the 
borough,  of  the  whole  of  which  he  had  ezecnted  a  deed  of  gift 
to  his  son,  subject  to  the  reserration  of  a  life-estate  in  part 
thereof,  the  aonnal  value  of  which  part  so  reserred  he  stated  to 
exceed  that  which  is  required  by  law  to  confer  the  right  of 
rating.  Upon  this  statement,  St>  Gennain  was  told  by  the 
petitioner,  that  be  had  a  rigbt  to  rote  and  that  his  rote  wonld 
be  gladly  acc^ted.  The  ground  of  the  opinion  to  uprMsed, 
ooold  be  susceptible  of  no  difficulty.  The  act  of  the  Imperial 
Parliament,  31  Geo.  III.  c.  91.  by  which  the  Constitution  o 
Lower  Canada  is  established,  annexe*  to  a  freehold  the  right  of 
roting,  and  a  life^eetate  being  a  fireebold,  the  rigbt  of  St. 
Germain  to  rote  on  bis  uBnfnict,  or  life-ettate,  exceeding  in 
annual  ralna  the  sum  required  by  law,  could  not  be  quastioiied. 
After  this  short  explanation  with   St.  Germain,  the  petitionee 
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proceeded  to  tbe  pofl,  whan  he  irti  for  eome  tine  amttendM 
hy  wiy  of  dre  petsMM  who  &Taared  his  eleetion.  In  tfaii  ilt- 
ternl  St.  Gemnin  presented  bimwlf  u  ■  roter,  end  tendered 
im  Tote  for  the  petitioner.  Hie  right  to  rote  wh  objected  tlo 
by  the  edreree  candidate,  on  the  ^nnd  thet  en  abaolnte  riglit 
»f  property,  or  eaUte  in  fee-einiple,  elone  conferred  the  right  of 
VotiD;,  that  it  conld  not  be  daiined  W  exercieed  on  a  eanfnict 
for  life,  or  life-eaute,  end  that  therefore  St.  GermaiD  conld  not 
vote  on  the  reHrntion  contained  in  the  deed  of.gift  to  hii  eon. 
Thb  objection  wai  aninrered  by  tbe  petitioner,  and  aome  alter- 
catiott  took  place  between  the  adverse  candidate  and  him,  as  to 
the  adtniMbility  of  the  Tote ;  the  one  inuBdng  that  tbe  objecUoa 
im  mil-founded  the  other  that  it  was  not;  irtiile  the  retnmiilg 
oflicer  {as  was  nsud  with  him)  gare  ocf^eion  to  the  altercation, 
by  not  interpoeing  hia  authority  on  the  point  En  dispute.  But, 
111  ell  that  was  eaid,  the  fact  of  the  reserTation  of  a  Hfe-estMe 
wetated  by  St.  Germain  tras  not  called  in  question  or  doubted 
vilher  by  the  adrerae  candidate,  or  by  the  returning  officer,  or 
by  any  person  present;  tile  legal  effect  of  the  reserration  being 
khme  the  subject  of  debate  between  tbe  adrene  candidate  and 
the  petitioner.  While  the  diecnisioa  on  this  point  was  going 
vn  in  Bngtiili,  St.  Germain,  not  understanding  that  language, 
wilbdrew  of  hia  own  accord;  he  soon  after  returned,  and  of  hIa 
own  free-wiU  (without  haring  been  Rpoken  to  by  the  petitioner 
In  dte  intermediate  time)  took  the  oath  and  voted.  If  any 
doubt  had  been  expressed  as  to  the  fact  of  the  reserratioa 
faaviog  been  made,  the  petitioner  would  have  denred  Sl  Ger- 
Inain  to  go  for  and  produce  the  deed  of  gilt,  in  order  to  remove 
h;  but  this  was  ndt  thought  erf'  at  the  time,  and  by  the  moat 
kcmpuloni  person  conld  not  be  deemed  necessary,  when  tbt 
fkct  was  acqniesced  in  by  the  adrerse  candidate,  who  is  ■ 
Dtdre  of  the  place  and  intimately  ar^iualnted  with  the  inhabi- 
tants and  their  concerns,  and  also  by  the  returning  officer,  who 
in  hia  capacity  tf  noUry  bad  atteetod  Ae  execution  and  Waa  in 
possession  of  tbe  original  deed  of  gift.  Exc^t  on  tbe  occaMon 
of  offering  him  iua  vote,  and  rating  as  already  mentioned,  the 
petitioner,  to  his  knowledge,  haa  never  seen  or  spoken  to  St. 
Oermun,  wther  before  tx  since  the  election,  and  wonid  not 
know  biaa  if  ba  were  to  aee  him.    It  is  on  these  fiu:ta  that 


jb,Googlc 


the  p«tit!oa«  bu  bsw  mbjeEtcd  by  the  Haue  of  Aimbly  at 
Lowor  CanMla,  to  the  extnwrdinuy  cbvge  of  •uborvation  of. 
yt^wy,  in  baTiag,  m  it  ia  alMsed,  induced  Sb  Garawo  t» 
Bwaar  to  «  qiulificBtioD  which)  it  i«  now  Bcidi  he  dkt  noL 
powBM.  That  sncb  »  cbRrga  (houlfi  oiiginMe  io  nch  lutv- 
could  not  hara  hesa  an^pated;  the  malicioqa  ffiarepwwiW- 
t^aa  and  falsehood,  by  which  it  baa  boaa  aought  to  obtaia  A 
colonr  for  jt.  Bra  now  to  be  explunad.  The  individaBl*  nxn 
amined  befora^p  CoomuUm,  cuMiatiag  of  the  advene  caadidatfly 
hia  parUrana  and  frieada,  two  of  whom  ant  atill  ondar  IwUctT 
BWBt  for  painty)  and  aubonwUdiB  of  paQuryi  on  nboae  Mate* 
Boeata  lbi«  charge  baa  been  fawtded>  ataart  tliat  St.  GeniaiflH 
vbea  he  tendered  hia  vote,  atated  (hat  be  bad  gifeo  aqey  hie 
ppperty  to  hia  aoo,  and  the;,  netwithatmidiat  tfaia  fast,  be  yrm 
vanuadbytbe  petitioaar,  dut  be  bad  a  ngbt  le  Tffte.  Tiii-bgti 
tbua  atated  is  incredible;  it  cannot r be  ai^poaed  that  ffajt. 
petitiooer  irould  ashore  St.  Germain  that  be  had  a  li^t  to  vf^Ut- 
if  he  bad  merely  said,  that  be  bad  giien  away  hia  pn^artyi' 
vbich  would  have  been  equivalent  to  a  declaration  on  bi*  part^ 
that  be  had  no  right  to  vote;  and  no  peraon  in  his  aanaea  coahfc 
in  sadi  case,  have  aaccibed  tft  St.  Qerquin  the  right  of  T(iti|ig« 
Xi  ia  here  the  miarepreaentMion  occiira,  on  the  part  of  tbtaa- 
Ifitneaaaa,  by  ataUng  only  a  paft  oftbo  hct,  oi  rei  gwla,  and- 
qnppreaaing  the  reaL  It  is  trfie  that  St.  Gbcibub  did  atatflto 
that  behad  giren  away  hia  property  to  )u>  aoni  and  i(  ia  ^M 
tnie  that  the  petition^  aaaqied  bim  he  had  a  righ*  to  vpte^-bVi 
if  ia  ec|aally  trffe,  that  St.  (ieroiain  added)  that  b«  bad  rwamtb 
a  life-estate  in  pai:t  of  tba  property  ao  girea  ai^y,  «n  which  hit 
claimed  the  right  to  Tote,  aad  thpt  it  was,  on  this  aU«d|^  stn 
aerratioO)  not  denied  at  the  time,  that  he  wa*  told  by  tkit, 
petilioaer  that  be  had  a  right  to  rQtai  The  atatemvit.of  ti» 
whole  fact,  aa  it  occurred,  wpold  har^  exclnilad  all  prauooe  ftm 
Bttacbing  offence  or  blame  to  the  pe^tionU)  aa  bW  aianran«  ta* 
Sl  .Germain)  that  he  had  a  right  to  rota,  vi^«Id  b^m  bam 
predicated  on  a  fact,  acquiesced  tn  aa  true  at  the  ^Oi  .mi4 
anfficieot  to  coofier  that  right.  Hence  the  tufprtisio  veri  in 
the  particular  now  mentioned  j  and  atill  farther  to  give  a  colour 
to  the  charge,  hlaehoud  faaa  been  added,  by  representing  St. 
Germain  to  have  been  reluctant  in  taking  the  oath,  aad  to  have 
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baen  praiMd  by  the  pstitioner  to  do  h,  who,  it  u  em  hMf 
mad,  hid  hie  hand  on  the  book.  To  dwprore  the  ftBlemente  at 
Aew  wilneMea  n  toto,  and  deprin  them  of  all  credit,  it  is 
■nfident  to  eatabliah  the  het  which  tbey  hare  maliciontly  mtp' 
praMed,  ris—dtat  St.  Genaain  claimed  the  right  of  rolin^f,  on 
the  reeemtion  of  a  life  eatate.  Thii  fact  ii  aaceitaiDed  by  tit* 
Affidavita*  of  the  UMMt  reapectable  iobabitanta  of  the  Boniiig;b, 
to  iriiom  St.  Germain,  the  day  bebre  and  on  the  morniag  b« 
voted,  itated  bia  intention  to  ?ote  for  the  petitioaer,  and  the 
ground  on  which  be  claimed  the  right  of  voting,  m. — the  i«- 
aerraiion  of  a  Kfe-eatate  m  pait  of  the  property  be  had  giren  to 
hia  BOn,  and  to  two  of  wfaom-f  be  mentioned  that  he  hail 
•poken  to  the  petitioner,  a*  abore  mentioned,  and  had  been 
told  by  bim  be  bad  a  r^t  to  vote  on  bia  life-eeUte>  To 
theae  Affidarita  the  petitioner  ia  enabled  to  add  the  Affidavita 
of  St.  Gennun  bimaeli^  and  of  hia  iobi^  the  occaaion  and 
mumer  of  taking  which  be  begi  leave  to  mention.  Nerer 
anticipating  that  he  conld  bare  become  anbject  to  anch  a  charge 
as  that  in  qaegtion,  it  was  not,  till  after  the  addreat  of  dw 
Aaaembly,  and  the  publication  of  the  document  called  **A  Copy 
irf  Evidence,  ttc"  that  be  deemed  it  necessary  to  ascertsin  Aa 
actual  reridence  of  St.  Germain. — He  had  removed,  with  hia 
son,  after  the  electimi,  to  another  part  of  the  country,  wlieretbe 
petitioner  caused  him  to  be  referred  to,  and  his  Affidavit 
taken  of  the  facts  aa  tfaeyreally  occnrrad,  and  aim  the  Affidavit 
of  bis  son,  with  iriiom  he  now  lives.  In  this  Affidavit,  St. 
Gennain  confinns  tbe  lact  est^lished  by  the  Affidavits  abeady 
mentioned,  that  he  dumed  the  right  of  voting  and  voted  on  the 
I  esu' ration  of  a  life-estate. — He  also  negatires  the  use  of  any 
influence  whatever  on  the  part  of  the  petitioner  to  induce  him 
to  vote;  he  states,  that  having  signified,  at  the  poll,  hit  inten- 
tion to  vote  for  the  petitimier,  a  diseuMton  fdjffladUJ  uxik 
place  between  the  two  candidates  (referring  no  doubt  to  tbe 
discussion  as  to  the  admiasibility  of  hia  vote  on  a  life-  estate^ 
which,  being  in  Eng&h,  he  did  not  understand)  and  he  with- 

'  VUa  .^fwndir  fo  lAu  Utmeir,  D,  E,  F,  h  P,  ftfn 
t  VMa  Appmda  M  Oil  Jfrnutr,  D.  £. 
}  Vids-^VcdufolAuJCfMr,  N.  U. 
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drew :  that  ba  moo  after  retnrnvd,  and  of  faia  own  frM-will  and 
accord  took  the  oath;  that  (he  H0I7  £vaiige)i*ta,  on  which  b* 
was  awom,  were  pnt  into  his  band  by  Mr.  CrebaaM,  the  Ra* 
mriHB^  Officer,  and  that  die  petitioner  never  touched  hu  hand 
for  the  purpoM  of  laying  it  on  the  ba<^  He  likewiae  slatea 
ftcM)  of  which  the  peutioner  wat  not  praTioaaly  aware,  rii^— 
that  Mr,  NelHm,  the  adrerae  candidate,  the  erenlng  hefore  be 
voted,  call«d  at  hit  honte  to  ulicit  his  vota,  and  in  aoiwer  W 
'  fab  ioquiry  how  he.  had  diapoaed  of  hia  property,  he  (St. 
Oenown)  told  hiao  diat  he  had  reMrred  to  himself,  by  his  deed, 
a  lifrt  Mtatn  in  one  or  other  of  hi*  two  houses,  at  bis  option, 
and  thereupon  Mr.  Nelson  told  him  he  had  a  right  to  vote,  and 
that  if  any  difficulty  waa  made  about  it  at  the  poll,  he  (Mr. 
Nelson)  would  soon  put  an  end  to  it.  He  also  swears  that, 
OD  the  same  qualification,  and  at  the  aolicitation  of  the  same 
Mr.  Nelson,  be  had  previously  voted  for  the  two  members  for 
the  county,  in  which  the  borough  of  William-Henry  is  situated. 
Ha  likewise  states,  that  the  morning  be  voted,  in  order  to  be 
more  aacure  aa  to  his  right  of  voting,  he  went  to  consult  Mr. 
Crebttssa,  the  Returning  Officer,  being  the  Notary  before  whom 
hit  deed  of  gift  to  bia  son  bad  been  executed,  who  refused  to 
give  him  either  information  or  advice  on  the  subject,  telling  bint 
at  the  same  time  to  do  as  he  pleased,  by  which  be  waa  the 
more  confirmed  in  the  belief  that  he  had  a  right  to  vote.  Theae 
laat^mentioned  (acts,  conttaated  with  the  atatements  made  before 
tfae  Committee  of  GrieTanees,  sufficiently  exemplify  tbe  chs- 
ncter,  principlea,  and  conduct  of  the  persons  with  whom  dw 
proceedings  in  qneation  i^ainst  the  petitioner  originate.  But 
they  are  not  necessary  for  tbe  petitioner'a  entire  justification, 
which  reeolts  tram  the  aimple  fact,  that  St.  Germain  clunsed 
tbe  right  of  voting  on  a  life-estate,  and  that  the  asanrancea  be 
received  &om  the  petitioner  that  he  had  this  right,  were  pre- 
dicated on  tbe  supposed  existence  of  sucfa  life  estate,  which  at 
tbe  time  waa  not  denied  or  called  in  question. 

The  fiis^ood  of  tbe  charge  a(  auboraation  of  peijnry,  of 
^ich  he  baa  been  convicted  by  the  Assembly,  and  the  abaence 
of  any  the  sli^teat  probable  canae  for  it,  is  thus  convincingly 
established ;  and  the  petitioner  might  abstain  from  further  ob- 
aervationa  raqwctii^  it.    Bnt  tbe  brue  character  of  this  proceed- 
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igg  ■gwnat  him  wonltl  be  imperfectljr  nndentood,  withoiU  mih 
explaoation  also  of  the  rpo^vea  for  th«  inUrepreMDtatioii  and 
falaehood  which  have  been  made  msnifeBl.  Si.  Germain  had 
▼oted  earif  in  the  electiou,  when  a  uDgle  rote  waa  deemed  of 
little  importance ;  and  his  vote,  as  already  ealablirited,  bad  beea 
diatiactlf  ^ven  on  the  gronnd  of  a  reaerra^on  of  a  life  estate  in 
the  deed  of  gift  to  his  son.  At  a  later  period  of  tbe  electiea^ 
irhen  it  ma  drawing  to  a  cloM,  and  the  valae  of  a  rote  ma 
mneh  enhanted,  two  peraoos,  Aoasant  and  Coanoyer,  who  bad 
also  giren  away  their  property  in  the  borough  to  their  cbildi^ 
but  who,  by  ttieir  own  confeeaion,  had  made  no  reserratMii  of  a 
life  eatate  in  any  part  of  it,  were  preraited  on  by  the  adrwae 
candidate  and  bis  partiiana  to  awear,  as  abore  mentioBed,  to  a 
qualifica^on,  without  the  Benblance  of  a  reason  for  doing  m. 
These  men,  as  they  were  forewarned  by  tbe  petittonn  whea 
they  took  the  oath,  w«re  afterwards  proaecnted  for  p^ury.  It 
then  became  an  object  with  the  petsone  by  wboee  weana  ajsd 
influence  they  bad  been  got  into  this  predieassent,  to  ^trieata 
tl)em  from  it,  by  Usifying  tbe  facta  which  had  eecarrad.  in  rela- 
tion to  tbe  rote  giren  by  St.  Germun.  He  had  roted  on  a  life 
eetate,  of  which,  it  would  appear,  he  bona  jUs  snppeeed  die 
leecr  ration  to  be  contained  in  tbe  deed  of  gift  ta  bis  eon,  and 
which  his  neigbbonrs  and  etbei  persooa  (inclndkg  tbe  adrene 
candidate,  Mr.  Nelson  hiouelf)  supposed  him  te  peasa«.  But, 
after  tbe  election,  it  was  aacertainfHl  (whether  from  tbe  fadt  of 
tbe  notary  by  whom  the  deed  of  gift  was  prepaicd,  oc  othac 
cause,)  that  the  deed  of  gift  did  net  m  fact  oentaia  saeh  a  reter- 
vation  aa  St  Genoun  lutd  supposed,  and  waa  be)ie*«d,  at  tbe 
time  he  rated,  to  exist.  With  the  aid  of  dtia  ci«cawataiif<»  a 
defence  and  jusdflcation,  or  ezcuaa  for  AusmuU  and  CoBm^rer, 
in  harii^  aworu  hleely  to  a  qualification  which  they  did  not 
possess,  it  was  im^ned,  might  be  obtained,  by  conrerting  St, 
Genaain'a  role  into  a  precedent  for  tbe  rotes  tbey  had  ginn, 
under  rery  dissimilar  drcnmatances.  I'er  this  purpose,  it  was 
necessary  te  SHp{»«aB  tbe  moitiiH)  <^  tbe  aUedgad  tiile  (a  lifo 
eetate)  on  which  St.  Gnmaia  rolad,  and  r^>i«aent  i»m  to  haTC 
Tolad  precisely  under  the  aame  circuBaiancaa  ander  which 
AaMant  and  Coamoyer  roted.  Tbe  penoDt  who  bare  concurred 
u)  this  ei^imBaiiw  hare  done  so  with  the  greater  conf  dencfl,  ea 
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iben  «er«  fia«  peraoM  prewnt  wbw  St  Gemuio  voted,  and 
among  tbate  lUHie  cf  the  penou  wbo  &n}iired  the  electioa  of 
tbe  petitioiier,  from  vbom  contradictioa  coold  be  apprehended. 
Thk  ainguUr  mode  <rf  jiutifying  tbe  perjory,  for  which  Annant 
and  Coumoyer  were  indicted,  by  endearovring  to  eitabliih  that 
another  penon  bad  prerioualy  committed  a  ainilar  penary,  was 
reaoTtod  to  oa  die  trial  of  Auaaant ;  afid  it  wat  afterwards 
tbonght  that  the  same  miirepreMmtstion  and  falaehood,  whidi 
bad  been  irregularly  and  irrelevantly  introdaced  iato  that  trial, 
night  be  tncceasfnlly  directed  agwnat  tbe  petitioner  in  anotlier 
quarter.  The  motivea,  therefwe,  for  the  misrepreeeutation  and 
frlsdiood,  which  have  been  dearly  eatabtisbed  as  to  what 
occnrred  when  St.  Germain  gave  bia  vote,  are  to  be  foond  in 
tbe  desire  to  obtain,  by  these  means,  justification  or  exeue  far 
AoMant  and  Coumoyer,  and  to  injure  the  petitioner. 

So  fu-  as  the  justification  of  the  petitioner  is  in  question, 
under  this  bead  of  offence,  it  matters  not  whether  the  life  estate 
on  which  St.  Gerraun  voted  was  really  possessed  by  bim  or 
not ;  it  is  sufficient  that  be  clumed  tbe  right  to  vote  on  that 
title,  and  that  it  was  with  reference  to  it  that  the  petitioner  as- 
sured him  he  had  aright  to  vote.  It  may,  however,  not  be  unfit 
to  mention,  that  the  petition«  was  not  aware,  till  the  trial  ef 
Anasamt,  that  tbe  leati  ration  of  a  life  estate  in  favour  of  St. 
Germain  waa  not  to  be  found  in  the  deed  of  gift  to  bis  aoa. 
TitB  &ct  of  tbe  reservation  having  been  made  was,  at  the  ele&- 
tioB,  acquiesced  in  as  idwve  mentioned  ;  and  it  appean,  by  the 
affidavits  of  both  St.  GermsSna,  fiuher  and  son,*  that  it  was 
stipulated  between  them,  and  ought  la  have  been  incladed  m 
in  the  deed  of  gift  It  appears,  abo,  that  the  elder  St.  Germain, 
who  cannot  read  or  write,  still  remains  under  the  firm  persuasion 
that  tbe  reservation  ii  contained  in  the  deed  of  gift , — that  bis 
«on  continnes  to  give  effiset  to  the  reservation,  as  if  it  wwe  con- 
tuned  in  the  deed, — and  that  tbe  rider  St.  Germun,  ever  atncB 
ibe  deed  waa  executed,  haa  enjoyed,  and  still  enjoya  tbejmiefit 
«f  it. 

Under  different  circnoutancea,  tbe  petitioner  might  hare 
deemed  it  proper  to  advert  to  facts  which  are  of  a  nature  to 
invalidate  tbe  credit  of  tlie  several  witnesses  examined  before 

t  VUa  ^)pendu  to  flat  Urmair,  N,  O. 
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the  ComniittM  of  Grierucea,  in  mipport  of  diti  betd  of  tM- 
pited  ofiencfl. — But,  conudering  die  hhefaood  of  the  chtrge  to 
bkTe  been  clekrly  and  plainly  MUbliabed,  he  thioln  he  may,  at 
leoat  for  the  pretent,  omit  thi«  {lisagreeable  tuk;  luetituig, 
however,  bii  right  to  do  bo,  if  it  ahould  hereafter  be  rendered 

Ae  he  baa  already  done,  iradei  a  preceding  head  of  impnted 
offence,  it  is  incnmbent  od  the  petitiooer  that  he  abould,  nnder 
this  bead  alio,  notice  an  alledged  irr^alarity  and  incorroctDeaa 
in  the  taking  of  evidence  by  the  Committee  of  Grierancea,  in 
aupport  of  it,  which  mnst  excite  eitrerae  aurprice.  By  tbo 
Affidarit  of  Dr.  Von  Iffland,*  one  of  the  witneMca  eaamined 
before  the  Committee,  it  appeara  that,  in  the  R^ort  of  tbo 
evidence  taken  before  it,  there  baa  been  a  Buppreenon  ef 
material  fiuta  and  circumetaDces  which  made  part  of  bia  anaweia 
to'tbe  qoeatioDS  pni  to  him,  and  that  the  evidence  cmtained  in 
the  ileport,  in  a  number  of  particulara,  ii  incorrect  and  different 
from  the  evidence  really  given  by  bim  before  the  Committee, 
la  what  rristea  to  Fran9ois  Gazaille  dit  St.  Germain,  it  appeara 
tbat  Dr.  Von  Iffland  stated  before  the  Committee  faota,  from 
which  it  wai  to  be  inferred  that  the  said  St.  Germain  took  the 
cntb,  of  bia  own  free  will,  upon  an  altedged  reaerration  of  s 
life-eatate,  the  exiatence  of  which  ettate  waa  not  denied  or 
doubted  at  the  time  be  voted;  and  tbat  tbeae  facta  have  been 
entirely  anppreaaed  in  the  evidence  ascribed  to  Dr.  Von  Ifflaad. 
The  facta  which  thia  witneaa  tbua  atated  before  the  Committee, 
and  which  have  been  inppressed  in  the  Report  of  evidence^ 
being  the  document  above  deaignatod  aa  *■  A  Copy  of  Evidence, 
he"  are  in  hi*  Affidavit  proved  to  be  the  following,  via.:— 
"  That  St.  Germain  called  upon  Dr.  Von  Iffland  the  day  befeta 
"  he  voted,  and,  after  mentioning  hia  intention  to  vote  for  Jamea 
"  Stuart,  Eequire,  o«e  at  the  Candidatei,  atated  alto  the  nature 
•'  of  hi*  qualification,  whicb  he  represented  to  conaiat  in  the 
"nan&nct  for  life,  or  life-eeute,  in  part  of  the  lioute  in  tbe 
"  Borough,  which  be  had  given  to  hia  aon,  by  deed  of  gifi,  ex* 
"  ecttted  bofbre  Mr.  Crebaeaa,  Public  Notary.  Hm  next  morning, 
"  tiw  mid  St.  Germun  again  called  on  Dr.  Von  Ifflaad,  tad 

•  Vide  jlpimulix  it  tkU  Jfeaa^,  P. 
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n  bfbnud  him  that  he  bed  just  aaat  the  wid  Jmom  Stuart,  who 
"  httd^ld  him,  that  if  b«  (St.  Genaain)  bad  reterred  a  tife-eataU, 
"  as  hfl  repreaented  be  had  dooe,  he  would  have  a  right  t«  rote. 
"  That  Dr.  Von  Iffland,  being  dosiroua  of  asauriDg  bimself  of  tba 
"  reierration  stated  by  St.  Germaia  to  be  contuned  in  the  deed 
"  of  gift  to  hiH  son,  immediately  after  went  to  the  office  of  the 
"  aaid  Crebaasa,  for  the  purpose  of  seeing  the  said  deed  of  gift, 
"  and  applied  for  the  pemael  of  it  to  the  said  Mr.  Crebasaa,  who 
"  refused  to  let  him  see  it.  Thataoon  after  Dr.  Von  Iffland  piei 
"  the  said  St.  Germain,  who  persisted  in  die  confident  aaaertion 
"  that  the  aud  deed  of  gift  contained  ancb  a  reeerva^n,  as  ho 
"  had  stated,  and  that  be  wontd  go  and  rate  for  the  said  Jamea 
"  Stuart:  and,  in  the  course  of  the  mnniing,  Dr.  Von  Iffland 
"  beard  that  the  said  St.  Germain  had  voted  for  the  said  Jamea 
"  Stoart.  That  Dr.  Von  Iffland  did  not  hear  any  donbta  ex- 
"  pressed  of  tbe  tmih  of  tha  fact  stated  by  the  aaid  St.  Germain, 
"  as  to  the  said  reservation,  until  fire  or  six  days  after  tha 
"  election  was  over,  when  the  s^d  St.  Germain,  in  conversation 
"  with  bim,  renewed  bis  assertion,  that  be  had  reaerred  to 
"  biinself  a  life-estate,  as  above  mentioned." 

The  evidence  of  Mr.  Green,  which  he  states  on  oath  to 
have  been  suppressed,  was  of  a  natnre  to  defeat  tbe  second 
charge,  by  diaproviog  it.  Tbe  material  facts,  making  part  of 
Dr.  Von  Iffland's  evidence,  which  be  states,  on  oath,  to  have 
been  suppressed,  were  eqnally  calculated  to  disprove  and  defeat 
the  Btctb  cbai^  against  tbe  petitioner.  Under  these  two 
beads  of  accusation,  then,  according  to  the  express  Affidarila 
of  Mr.  Green  and  Dr.  Von  Iffland,  the  evidence  to  prove  in- 
nocence has  been  snppressed,  while  evidence,  from  which 
culpability  of  some  kind  or  other  might  be  inferred,  has  alone 
been  reduced  to  writing.  Upon  such  an  extraordinary  mode 
of  investigating  tbe  conduct  of  a  public  ofiEcer,  and  establisbiog 
bis  guilt,  by  suppressing  the  evidence  of  bis  innocence,  no 
obaervation  can  be  deemed  necessary.  It  is,  however,  strik- 
ii^ly  illustrative  of  the  spirit  and  manner  in  which  the  pro- 
ceedinga  against  tbe  petitioner  have  been  promoted  and  carried 
on  by  the  individuals  with  whom  they  originate,  and  of  the 
tneana  which  have  been  perseveriogly  employed  to  injure  bim. 
He  will  only  fiirther  permit  himself  to  express  bis  regret,  that 
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the  facta  thm  auppreaud  sbould  not  hare  been  reported  to  tt« 
HoOM  uf  Assembly,  u  it  va'ight  reasonably  be  preanroed  that, 
with  thi«  eviilt^ncp,  of  which  it  appeara  to  have  been  improperly 
deprired,  the  Amembly  of  Lower  Caoaila,  in  the  judicions 
exerciM  of  ila  high  and  important  functioiM,  would  bare 
abstained  from  both  these  charges. 

Having,  as  he  hombly  apprehends,  fully  established  the 
groDtiJs  on  which  his  respectful  appeal  to  His  Majesty  has 
been  medr,  the  petitioner  sabmits  the  case  set  forth  in  his 
petition  to  Hia  Majesty'ii  grsrious  consideration,  in  the  fall 
pemuRKion  thnt  the  measure  of  justice  due  to  a  serrant  of  the 
Crown,  ill  the  raiLhful  and  honest  discharge  of  h'la  dnty,  Wltl 
not  be  withheld  from  him. 

(Signed)        J.  STUART. 

l,ondon,  46,  A&emarte  Street, 
GtUAugutt,  1831. 

True  Copy,      J.  STUART, 
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Opy  tfaZMUrfrom  James  Sluart,  Esq.  to  (Ae  Right  Hon. 
Lord  Viieount  GodericA,  one  of  Hii  Majesti/'t  principal 
Seeretariei  of  Stale,  rdaiing  to  the  for^oiitg  Petition 


iMidon,  46,  AJbemarlt  Street,  6tA  Augtm,  1831. 
My  Lord, 
In  conformity  with  tlie  intention  exprested  in  my  memorial) 
«(1(lre«se(l  to  your  lordabip  from  QnetxM:,  the  14th  April  tut, 
ou  the  sahject  of  n^y  saspcnsion  from  llie  office  of  Attorney 
General  for  the  Province  of  Lower  CanaUa,  I  now  do  myself 
tiie  lionour  to  transmit  to  your  lunlnliip,  to  be  laid  at  the  foot 
of  the  throne,  my  humble  petition,  tbat  Hia  Majenty  will  ba 
giaciouxly  pleaaed  to  afford  roe  an  opportunity  of  di'fending 
myself  againat  and  disproving  the  charges  specified  in  the 
ftddress  of  the  Assembly  of  that  province,  for  my  liiRmissal  front 
office.  Together  with  tliia  petition,  I  also  do  myself  tlie  honour 
to  transmit  to  yoar  lordship  a  memoir  or  statement  in  explana- 
tion and  support  of  it.  Being  solicitous  that  the  charges  of 
tbe  Assembly  may  receive  the  most  comjdete  and  satix factory 
inreetigation,  it  has  been  with  much  satisfaction  tliat  I  have 
observed  that  an  agent  has  been  deputed  by  the  Assembly  to 
•ustain  their  charges  and  address;  and  1  beg  leave  to  cxpresi 
my  hamble  vish  that,  under  your  lordship's  authority,  he  may 
be  made  acqnainted  with  every  allegation  and  document  pro- 
ceeding from  mo,  in  relatiou  to  this  inatter,  in  order  tbat  h« 
may  be  enabled  to  contest  them,  if  so  advised. 

1  bare  the  bonour  to  be,  with  the  greatest  respect, 
My  Lord, 
Yoor  lordship's  most  obedient  hamble  servant, 
(Signed)        J.  STUART. 

To  tbe  Right  Hon,  Lord  Viscoant  Goderich, 
&c  Sec.  &C. 

True  Copy,        J.  STUART. 
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No.  1. 

Copy  of  a  Report  made  fiy  Jahbs  Stuart,  Etq.  AUonteg 
General  rf  Lowa-  Canada,  to  Hit  ExedUnq/  Sir  Jambs 
Eehft,  in  a  Utter  to  Lieut.  Col.  Yorkb,  Seerttary  to 
Hit  Exctilency. 

Quebec,  ISlhAuffua,  I8S0. 
Sir, 

I  hare  been  faoDOurad  with  the  commuida  of  Hm  Escel- 
tency  Sir  Junes  Kempt,  signified  in  your  leter  of  the  5th  Ma  y 
lost,  tranamittiiig  an  extract  from  a  Report  of  a  Comniittee  of  die 
whole  CoDDcil  of  the  Slst  May,  1622,  in  which  certain  recom- 
mendations are  made  trith  a  view  to  the  reduction  of  the  public 
expenditare  in  the  adminiBtratton  of  jnatice  in  criminal  cases; 
and  reqDiriiig  me 'to  take  the  snbject  genendly  into  considan- 
tioD,  and  snggest  any  ■essurea  that  msy  occur  to  me  as 
neceaaaiy  to  give  greater  effect  to  the  recommendation  of  the 
Connci]. 

In  obedience  to  His  Excellency's  commands,  I  have  pemsed 
the  extract  of  dte  Report  of  Council  above  referred  to,  with  the 
doctuuenta  connected  with  it. 

In  order  to  ascertain  whether  any  thing  can  be  done  in 
fortherance  of  the  object  of  this  Report,  it  is  necessary  to 
mention  the  heads  of  expenditure,  which  it  was  intended  by  the 
Report  to  rednc«>,  the  mean*  tnggested  for  accomplishing  the 
proposed  redaction,  and  the  effect  of  them. 

The  beads  of  expenditure  were,  1st,  The  expense  incurred 
in  the  conduct  of  criminal  prosecutions  by  fees  to  the  officen  of 
the  crown. 
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Sndly,  The  expenie  incarred  in  subpanniiig 
tho  Crown  in  Bueh  prosecution i. 

Srdly,  Hie  expeoM  inGnrred  in  allowancm  fa 
the  Crown  in  Bucb  proiecntions. 

ilhly.  The  amount  of  expense  uising  from  the  number  and 
deecriprion  of  criminal  proMcntioBS  conducted  by  ihe  officen 
of  tba  Crown,  in  the  euperior  conrta  of  criminBl  jnrisdiction. 

Under  the  firet  hettd,  was  to  be  remedied  the  increased 
^wnse  occasioned  by  allowing  the  Solicitor  General  to  chargfl 
fees  in  criminal  prosecntions  conducted  by  ibe  Attorney 
General.  This  objecuonkble  CBUiie  of  expente  originated  in  an 
order  of  Conncil  of  2Ut  Angtut,  1817,  by  which  it  was 
directed  that  the  Solicitor  General  should  be  employed  with 
the  Auoniey  General  in  all  criminal  proaecntioiu,  and  that  ha 
should  be  allowed  for  this  serrice  Uie  fees  granted  by  the 
Tariff  of  1801.  Under  this  order,  the  eerTices  which  at  all 
times  preriously  had  been  and  could  well  be  performed  by  one 
officer,  were  to  ha  performed  by  two,  with  a  consequent  dupli- 
cation of  the  expense.  That  this  increased  expense  was  nn> 
necMsary,  and  ought  not  to  be  bcurred  was  very  evident,  and 
de  committee  recomm«ided  it  to  be  discontinued,  by  re- 
aunding  the  order  above  mentioned ;  lo  that,  under  this  first 
head  of  expense,  the  proposed  reduction  has  been  accomplished. 

Under  the  second  head,  a  very  large  expense  baa  been  in- 
cotred  by  permitting  the  person  chai^d  with  the  duty  of 
procuring  the  attendance  of  witnesses  for  the  Crown,  to  mtiit 
a  Bill  in  det«l  in  aach  prosecution,  without  perhaps  a  very 
minuto  examinatjon  of  the  grounds  of  his  charges.  Instead  of 
this  mode  of  remuneration,  it  was  deemed  preferable  that  the 
•ervice  in  question  shonid  be  performed  for  a  specific  sum  in 
gloio,  and  lOOi.  was  allowed  for  it  each  term.  This  expense 
has  been  further  diminished  since  I  came  into  office,  several 
hundred  pooDda  baring  been  saved  to  the  public,  by  the  coarw 
I  have  porauedi  and  I  am  not  aware  that  it  admits  of  any 
hrtber  redaction,  except  taking  away  the  cause  for  this  ex- 
penditure; that  is,  hy  obtaining  tbe  attendance  of  witneaaea  by 
neana  of  recognizances  instead  of  aubpfenas.  There  ia  no 
doubt,  that  if  the  Justices  of  the  Peace  were  to  discha^;e  their 
duty,  by  patting  under  recognisances  the  perwms  capable  of 
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givii^  eTidence  id  criminil  prosecntionB,  nnd  trBnamitting  thcM 
rect^izances  r^ularly  to  ibe  CrimitiBl  Courts  Tor  whkh  they 
are  intended,  the  aeceaaity  of  Bubpffiuaiog  witnesses  would  be 
obvialed  and  this  canso  of  expense  prevented.  But  tliia  duty 
IB  omitted  to  be  perfonned  in  the  greater  nnmber  of  cases,  and 
hence  the  continuance  of  expense  that  ought  to  be  unnecessary. 
Tiie  trne  and  efTectual  remedy  for  this  evil  would  bo  found  ia 
a  L^islative  enactment,  similar  to  one  recently  adopted  in 
Enf;land,  empowenog  the  Criminal  Courts,  in  a  summary 
manner,  to  impose  a  fine  on  Justices  neglecting  to  talce  and 
transmit  recognziances  as  required  by  law.  Without  such  an 
enactment  the  object  in  view  cannot  be  effectutlly  attained. 
Id  the  menn^me,  all  that  can  ba  done  is  to  limit  the  serrice  of 
Bvbpcenas  to  caBoa  of  absolute  necessity,  and  restrict  the  charge 
for  it  to  the  lowest  possible  amount.  This  has  been  and  con- 
tinues to  be  done  by  me. 

Under  the  third  head,  it  was  recommended  by  the  Com- 
mittee, that  needy  wilnesBes  only  shonld  be  paid,  and  tbat  an 
affidavit  of  want  of  pecuniary  means  shonld  be  made  by  each 
witness  to  entitle  bim  to  an  allowance.  This  recommendation 
has  been  acted  npon;  and  no  reduction  nnder  this  head  can  be 
effected,  except  in  so  lar  as  it  may  be  accompliahed  by  a  close 
adherence  to  the  recommendation  of  the  Committee,  and  a 
scrupnlously  exact  taxation  of  each  witness.  Since  1  came 
into  office  as  Attorney  General  I  can  assert,  that  these  restraints 
have  been  rigidly  enforced,  and  nothing  that  1  am  aware  of 
remains  to  be  done  to  diminish  tlus  head  of  expenditure. 

Under  the  fonrth  head,  it  was  recommended  by  the  report, 
diat  offences  properly  ct^izable  by  the  Quarter  Sessions 
should  be  prosecuted  in  that  Court.  This  recommendation,  it 
ia  most  expedient,  should  be  acted  upon  at  ail  times,  and,  if 
carried  into  execution,  most  have  the  effect  of  diminishing  the 
number  of  prasccntionB  in  the  Superior  Criminal  Courts.  The 
Officer  whose  dniy  it  is  to  prosecute  offences  in  the  Quarter 
Sessioue  is  the  Clerk  of  the  Peace ;  and  it  is  only  necessary 
that  be  should  be  asaiduoos  in  the  discharge  of  this  duty,  to 
accomplish  the  object  of  A*  Report  on  this  head.  I  am  of 
opinion,  that  the  Clerk  of  the  Peace  ought  to  be  allowed  ■ 
reasonable  snm  for  the  conduct  of  each  crimiual  proaecntion 
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whicfa  it  becoinea  fats  dnty  to  carry  on;  and  beyond  this  it  is 
only  Decenary  for  the  Bccompliehment  of  what  ia  desirei),  tbat 
be  be  compelled  to  do  bin  duty. 

Under  this  view  of  the  aubject,  it  is  plain  tbat  the  reduction 
of  the  espense  in  criminal  prosecutiona  can  only  be  expected — 
first,  from  a  more  exact  and  regular  discharge  of  the  duty  of 
Juaticea  of  the  Peace,  in  taking  and  tramtmitting  recognizancea. 
Secondly,  from  a  more  exact  discharge  of  the  duty  of  Cleika  of 
the  Peace,  in  prosecuting  oifenceH  cognizable  by  the  Qaarler 
Sessions.  An  injunction,  in  the  form  of  a  circular  letter,  waa 
laid  by  the  Governor  on  Josticea  of  the  Peace,  aubseqnently  to 
the  Report  in  16S2,  to  diacharge  their  duty  in  the  parlicnlar 
juat  mentioned.  Perhaps  a  renewal  of  this  injunction  might 
be  of  soma  nae;  and  it  might  also  perhaps  be  of  advantage, 
tbat  the  Clerka  of  the  Peace  ahonld,  by  a  circular  letter,  be 
reqatred  to  diacharge  the  duty  which,  as  abore  mentioned, 
belongs  to  their  office.  No  other  steps  than  these,  and  a  re- 
commendation to  the  Ugialatura  to  pass  an  enactment,  such  aa 
abore  suggested,  for  compelling  Magistrates  to  take  and 
tranamit  recognizancea,  can,  I  conccire,  be  adopted  by  tha 
Executive  Government,  wiih  a  vianr  to  the  reduction  of  ex- 
penditnro  in  the  adminiatration  of  juatice  in  criminal  casea. 

I  ban  tha  honour  to  be. 


Your  moat  obedient  bnnibia  aemnt, 
(Signad)        J,  STUAET,  Attorney  General. 
TVm  Ccff,    J.  STUART. 
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A^davit  of  William  Green,  Esquire,  Ckrk  of  the  Crown 
for  lie  Dutrict  of  Quebec. 

PROVINCE  OF  LOWER  CANADA. 


Tow 


District  of| 
Quebec.         j 

WILLIAM  GREEN,  of  the  City  of  Quebec,  Esqnire, 
malceih  oatli,  that  he  heth  lield  jointly  witli  Francois  Xarier 
Perranlt,  Esquire,  the  office  of  Cterk  of  the  Peace  for  the 
district  of  Quebec,  during  nineteen  years,  and  hatb  heid  the 
office  of  Clerk  of  the  Crown  dnring  seven  years.  And  the 
depooent  further  saiih,  that  on  the  twenty-sixth  day  of 
February,  now  last  past,  at  the  eaid  city  of  Quebec,  he  was  ex- 
amined before  thn  Committee  of  Grievances,  sitting  under  the 
autbority  of  the  house  of  Assembly  of  this  Prorince.  That  in 
the  course  of  his  examination  as  svch  witness,  as  aforea^d,  be, 
this  deponent,  stated  to  the  said  Committee,  as  a  part  of  hie 
evidence,  that  the  Attorney  General  (meaning  James  Stnar^ 
Esqnire,  His  Majesty's  Attorney  General  for  this  Province) 
had  never  taken  any  step  fjr  causing  cases  to  be  tiied  before 
the  Court  of  King's  Bench  for  the  district  of  Qoebec,  which 
were  suecepuble  of  trial,  or  might  he  tried  before  the  Court  of 
Quarter  Seasions  for  the  same  district;  and  that  the  sud 
Attorney  Genera!  had  never  thrown'  any  ebstacle  in  the  way  of 
proeecntiona  before  the  said  Court  of  Quarter  Sessions;  bxA, 
on  the  contrary,  that  the  said  Attorney  (general  had,  en 
nnmerouB  occasions,  and  whenever  applied  to  by  the  Clerks  of 
the  Peace,  given  every  focility  for  removing  such  difficulties  as 
occasionally  occurred,  in  carrying  on  prosecutions  before  tin 
•ud  Court  of  Quarter  Sessions. 

And  the  deponent  further  saitfa,  that  be  also,  at  the  same 
time,  slated  to  the  said  Committee,  as  part  of  his  said  evidence, 
that  the  consideration  by  which  the  said  Attorney  General 
has  been  governed  in  prosecuting,  or  not  prosecnting,  in  the 
Conrt  of  King's  Bench,  oSencm  of  petty  larceny  and  mia- 
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decaMnor,  hu  altnys  been,  tbat  of  the  partjr  Mctued  being  in 
custody  or  not,  during  the  aesaioo  of  the  Coart  of  King's 
Bench;  if  the  partynccnsed  has  been  in  custody  during  auch 
Mwioo,  he  h>a  been  proaecnted  in  the  Conrt  of  King's  Bench, 
in  favoar  of  the  liberty  of  the  subject,  and  at  being  incident  to 
the  delivery  of  the  gaol ;  if  not,  the  cue  hu  been  left  for  pro- 
eecntion  in  the  Qoorter  SeMions. 

And  the  deponent  further  eaith,  that  his  Mid  eridence,  in 
the  puticnlars^oresaid,  thongh  given  before  the  Mid  Com- 
mittee u  aforeiaid,  was  not  reduced  to  writing,  it  having  been 
■tated  by  the  member  of  the  Committee  (Mr.  Lafontaine)  who 
pnt  the  question,  in  anstrer  to  which  the  imd  evidence  trai 
given  aa  aforeaaid,  that  it  wm  not  necenary  to  reduce  to 
writing  that  part  of  the  deponent's  Mtd  evidence  which  ia 
herein  before  recited.  And  the  deponent  further  uith,  that 
the  evidence  aforesaid  so  given  by  him,  the  deponent,  as  afore- 
sud,  is  in  all  particulars  tme.  And  the  deponent  further  aaitb, 
that  the  said  James  Stnart,  since  he  ome  into  office  as  Attorney 
General  aa  aforesaid,  has  not,  in  any  instance,  to  the  knowledge 
of  the  deponent,  deviated  from  the  conne  pursued  by  hie 
predeceasore  in  office,  as  to  the  description  of  crimee  prosecated 
by  him  in  the  Court  of  King's  Bench,  And  the  deponent 
fnrtber  sailh,  that  he  passed  his  clerkship  to  enUtle  him  to 
admimion  to  tlie  Bar  in  tbii  Province,  in  the  office  of  the 
Honorable  Jonathan  Sewell,  Esq.  now  Chief  Justice,  and 
formerly  Attorney  GenenJ  of  this  Province,  ia  and  between 
the  years  one  thousand  eight  hundred  and  three  and  nne 
tboDsaad  eight  hnndred  and  eight ;  and  that  tbe  same  conree 
pnrsned  by  tbe  Mid  James  Stnert,  in  the  proeecniion  of 
larcenies  and  mitdemeonen  aa  aforeaaid,  wu  observed  by  tbe 
said  Jonathan  Sewell,  in  the  criminal  proiecntions  of  that 
uatun,  carried  on  by  bim  in  tbe  Court  of  King's  Beacb.  And 
farther  the  deponent  euth  not. 

(Signed)        W.  GREEN. 
Sworn  at  the  Cify  of  Qtubec,  IkitUkdt^tf 
April,  lt)3l,£e^reflt4 

(Signed)    EDWD.  BOWEN,  J.B.R. 
tVoe  Copy,    J.  STUART. 
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QUSBEC. 


No.  S. 

Affidavit  tf  JoHH  Kbht  Welles,  Etquirt. 

PROVINCE  OP  LOWER  CANADA. 

'I To  Wit: 

JOHN  KENT  WELLES,  of  the  Boroagh  of  Willbi*- 
Huiiy,  Esquire,  maketh  oaib— Hiat  he  oov  ii,  ood  batb  been, 
for  upwitrda  of  niaeteen  yean  put,  Ag;eat  for  Hin  MaJMty's 
Seigniory  of  Sorel.  That  h«  was  acqaatnted  with  the  pra- 
eeedinga  wUch  took  place  at  the  conteated  electioD  for  the 
Mid  Boroagh,  which  waa  held  there  id  the  month  of  Joly,  ia 
the  year  of  onr  Lord  one  thouiaod  eight  hnndied  and  twenty- 
aeven,  and  waa  daily  at  the  Poll,  during  the  contiDoanoe  of  the 
aaid  election.  That  he  waa  preaent,  when  aome  of  the  voten 
were  objected  to  by  James  Smart,  Eaqaire,  one  of  the  Candi- 
dates, and  were  required  to  take  the  oath  of  qualification,  and 
did  hear  the  aaid  Jamea  Stnart  explain  to  them  the  conaeqnencaa 
of  their  taking  a  falae  oath.  That  neither  on  theae  occaaiona, 
nor  on  any  occaaion  whaterer  did  he  bear  the  aaid  Jamea 
Stuart  lUte,  or  in  any  manner  intimate,  that  he,  aa  Attorney 
Oenervl,  had  alone  the  power  of  proeecn^ng  peraona  for 
Peijury,  and  that  he  would  prosecute  tfaoae  who  Toted  agatnat 
bim,  for  that  offence,  while  thoea  who  voted  for  turn  had 
nothing  to  fear ;  nor  did  he  erer  hear  the  aaid  Jamea  Stnart 
Btter  any  worda  of  such  import,  or  that  conid  bear  anefa  an 
iateipretation ;  nor  did  he  ever  hear,  either  during  or  anb- 
aeqnently  to  the  Mud  election,  that  auch  worda,  or  worda  at 
einiilar  import,  bad  ever  been  nied  by  the  aaid  Jamea  Stnart 
until,  to  hia  auiprise,  be  heard  Mr.  Wolfred  Nelaon  on  bia  ex- 
arainatton  aa  a  witneea  on  the  trial  of  Antoine  Auaaant  for 
Peijury,  at  the  aaid  election,  in  the  Court  of  Kiog'a  Bench  at 
Montreali  in  March  last,  declare  that  auch  worda  had  been  uaed 
by  the  awd  Jamea  Stuart.  That  the  Deponeni  does  not  think 
diat  such  extraordinary  worda  conId  have  been  used  at  the 
taid  election,  witbont  their  being  made  a  nibject  of  convena- 
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tion  tben  oriubaequentl^,  m  u  to  hanmdted  hiaeiTa.  Hut 
the  Deponent  wbb  priiici|)ally  referred  to  bj*  the  said  Jainea 
Staart,  during  the  said  election,  for  information,  rcapectiiig  the 
qnalification  of  the  votera,  and  in  every  iDstaoce,  within  th« 
knowledge  of  the  Opponent,  in  which  the  right  of  a  pereon 
ilesirooii  of  roting  for  the  nid  Jamea  Stuart  was  doubifiil,  tha 
particulara  of  his  qualification  waa  inquired  into  by  the  awd 
James  Stuart,  and  if  his  right  waa  found  defective  he  waa  told 
80  and  bis  vote  wae  not  accepted.  That,  to  the  knowledge  of 
the  Deponent,  lereral  persons  who  had  voted  at  former  elec- 
tions for  the  said  Borongb,  and  weie  deairou*  of  voting  for  th« 
aaid  James  Stuart,  having  submitted  to  him,  during  the  election 
end  towards  ice  dose,  the  parUcnlara  of  their  auppoeed  right, 
were  informed  by  faim,  that  they  were  without  the  necessary 
qualification  to  entitle  them  to  vote,  and  that  he  therefiDre 
declined  their  vote%  which  in^  consequence  were  not  given. 
That  among  these  persons,  whose  votes  wtre  so  rejected,  there 
were  a  Mr.  John  Carter,  a  gentleman  residing  in  the  Borongb, 
who  had  voted  at  former  elections,  and  who  was  willing  to 
swear  to  bia  quslifica^on,  and  one  Giagraa  and  two  or  thre« 
other  persons,  whose  names  the  Deponent  does  not  now  re- 
collect, who  wens  also  willing  to  swear  to  their  qualification. 
And  to  die  Deponent's  knowledge,  the  said  Gingraa,  and  the 
said  two  or  three  other  persons,  at  the  most  niljcal  period  of 
the  election,  and  wifen  a  single  vote  might  decide  tbe  reauti, 
by  the  desire  of  the  said  James  Stuart,  were  sent  to  a  distance 
Irom  the  Borongb,  at  bis  expense,  le«t  the  partisana  of  the 
adverse  Candidate  (some  of  whom  were  known  not  Co  be 
ecmpulous  on  this  head)  might  indooe  them  to  awear  and  vote 
for  him.  That  the  expense  of  sending  these  persons  out  of  the 
way,  amounting  to  eight  ilollan,  was  paid  by  the  deponent  and 
leimbnrsed  to  him  by  the  said  Jamea  Staart,  after  the  electicn 
waa  over.  That  the  Deponent  was  present  when  aeveral  of  tbe 
Totera,  who  have  since  been  proaecnted  for  Perjury,  were  swora 
to  their  qnalification,  and  hoard  the  said  Wulfred  Nelson  en- 
Gonrage  them,  in  tbe  moat  pressing  manner,  to  take  the  oath, 
assuring  them  that  no  harm  would  happen  to  them  from  iti 
and  that  he  would  atand  between  them, and  harm.  And  the 
Deponent  hirther  saith,  that  it  in  within  his  knowledge,  that  in 
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otjectiDg  to  tho  qaiHficttion  of  roten,  u  well  m  id  h'w  sttempto 
to  raalcc  tbern  awmre  of  tbe  conaeqaencea  of  ttktng  m  falae  oatb, 
the  nid  Jamei  Stuart  ezperieiiceJ  tbe  greatest  difficulty  in 
obtuning  t  braring,  by  rewoa  of  tbelood  ctamonn  and  tbe  in- 
terraption  proceeding  from  the  adroTM  Candidate  and  his 
paitiaana,  and  tbe  eDCOUiageifient  giren  to  the  rotere  to 
take  the  oath  at  all  hasardi.  And  ftmber  tb'»  Deponent 
•uth  not. 

(Signed)     JOHN  K.  WELLES. 

Swem  at  tha  CUy  of  Quebec,  the  Slit  dag  <f 
Mas,  IS^>  ^o^  «»• 

(Sgned)        EDWD.  BOWEN,  J.B.R. 

Tree  Copy,    J.  &TUARt. 


j^fftdamt  ^  RoBEHT  Jovu,  Eaf^kn. 


District  ot) 
mohtbkal.  j 

ROBERT  JONES,  of  tbe  Borongfa  of  ^TOlian-HeDrr, 
In  tbe  District  of  Montreal,  in  tbe  Province  of  Lower  Canada, 
Esquire,  Lieotenant  Colonel  in  tbe  Militia  of  the  said  Pronnce, 
and  alio  one  of  His  Majesty's  Jastices  of  the  Peace  for  tbe 
said  District,  maketb  oatb,  that  be  has  resided  for  upwards  <A 
fifty  yesra  in  tbe  aaid  Borongh,  and  was  particularly  acquunted 
witb  tbe  proceedings  triiich  took  place  at  the  election  of  a  r»- 
preeentatire  for  tbe  said  Borongh,  held  there  in  Jaly,  one 
tbonaand  eight  hundred  and  twenty-teven.  That  he,  tbe 
deponent,  attended  the  hnatiags  daily,  during  the  con^nnancs 
of  the  said  election,  and  was  seldom  abaent  therefrom.  That 
he,  the  deponent,  waa  present  when  Antoine  Auaaant,  Fraofois 
Vandal,  Nicholaa  Bnckner,  Joaeph  Claprood,  and  othera,  who 
preaented  theroaelrea  aa  TOtera  at  tbe  said  election,  ware 
objected  to  by  James  Stuart,  Esquire,  one  of  the  candidates, 
and  were  required  to  take  tbe  oath  of  qualificatioB  to  antiile 
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them  to  vote.  Tlut  the  laid  James  Stuart,  wheD  the  wid  oMb 
was  abont  to  be  adminiiiered  to  the  nid  penoM,  naed  erery 
HertioQ  in  bia  power  to  make  tliem  acquainted  witJi  the  natnra 
of  the  Mid  oath,  and  the  penalties  the^  would  incur  if  tfaef 
ewore  falsely,  but  eiperienced  great  difficnltf  in  doing  co,  in 
conBequeDC«  of  clamorone  interrnptionB  proceeding  fntm  tba 
•dverae  candidate,  Mr.  Nelson,  and  aereral  of  faia  partisan^ 
who  loudly  and  rehemently  ui^ed  the  said  persons  to  t^e  the 
oath,  the  laid  Mr.  Nelson  assuring  them  in  the  moat  eameet 
manner  that  no  haria  could  ur  should  happen  to  them  from 
doing  to,  and  that  he,  the  said  Mr.  Kelson,  wonid  stand 
between  them  and  harm:  and  the  deponent  recollects  that  it 
was  stat«d  by  the  said  Jamee  Stuart,  with  reference  to  the  im- 
propriety of  the  these  assurances,  that  the  Pillory  was  one  of 
the  punishments  annexed  to  the  ofience  of  Perjury,  and  that 
Mr.  Nelson  contd  not  and  would  not  supply  their  placeti  there. 
That  the  said  James  Stuart  repeatedly  represented  to  the 
Returning  Officer,  Mr,  Crebaasa,  the  necessity  there  was  fbtt 
be  should  explain  to  these  individuals,  they  being  illiterate  and 
extremely  ignorant,  the  nature  of  the  oath  to  be  taken,  that 
they  might  not  onguardedly  become  liable  to  the  penalties  of 
Pegnry,  bnt  the  said  Returning  Officer  refused  to  do  so,  saying 
it  was  bis  duty  to  administer  the  oath  and  nothing  more, 
wilhont  any  explanations  on  bis  part,  and  be  did  accordingly 
administer  the  oath  to  them,  amidst  the  clamorons  outcries  of 
Mr.  Nelson  and  several  of  bis  partisans,  urging  tbem  to  take 
the  oatb,  and  the  aaaarances  of  indemnity  on  the  part  of  Mr. 
Nelson  ■*  aforesaid.  That  tbe  said  James  Stuart  did  tell  the 
BHd  persons,  by  whom  the  oath  of  qualification  was  taken  as 
aforestud,  that  if  they  swore  hlsely  they  would  be  prosecuted 
for  perjury,  and  this  was  sud  by  him  as  it  would  have  been 
■aid  by  any  other  candidate  aoder  like  circumstances: — bnt 
tbe  said  James  Sinart  did  not  say  tint  he,  as  Attorney  Genenl, 
would  pnMecnte  them  for  peijury,  or  that  be,  as  Attorney 
General,  had  alone  the  right  of  prosecuting  for  perjury,  or  that 
tboee  who  voted  for  him  had  nothing  to  fear,  while  those  who 
voted  against  him  would  be  prosecnted  for  peijury,  nor  did  tbe 
sud  James  Stuart,  on  the  occasion  of  adminbterti^  tbe  oath  to 
tbe  said  persons,  nse  any  words  of  such  import,  or  that  conld 
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bear  mcli  an  iDterpretatioD,  nor  did  tbe  dsponeot  «Ter  bnr, 
either  daring  or  anbaeqiiently  to  the  stid  election,  that  tmj  such 
longoage  bad  erer  been  lued  by  the  said  Jamea  Stuart  nntil,  to 
his  great  autpriae,  being  present  id  Coart,  he  heard  tbe  aaid 
Mr.  Melaon,  on  hia  examination  as  a  witneaa,  on  the  trial  of  tbe 
aaid  Antoioe  Anssant  for  perjary,  in  March  last,  declare  that 
such  laDguaga  had  been  nsed  by  the  aaid  James  StnarL  That 
deponent  bBTing  been  long  resident  at  the  Borough  or  William- 
Henry,  and  baring  himself  repreaentcd  tbe  said  Borough  in 
sereral  Parliaments,  waa  frequently  referred  to  by  the  sud 
James  Stnart,  for  informatioa  respecting  tbe  qualification  of 
persons  about  to  vole,  or  who  it  was  expected  noold  vote  at 
the  said  election;  and  in  every  inatanca,  vrithin  the  kooivledge 
of  the  deponent,  in  which  tbe  right  of  a  person  desirous  of 
voting  for  the  said  Jamea  Stnart  was  deemed  questionable,  the 
particulars  of  his  supposed  qualification  were  inquired  into  by 
tbe  said  James  Stoart,  and  if  hia  right  to  vote  waa  found 
defective,  be  was  told  it  was  so  and  bis  vote  was  not  accepted, 
lliat  the  deponent  is  well  acquainted  with  one  Francois  St, 
Germsin,  who  voted  for  the  said  Jamea  Stnart  at  tbe  election. 
That  the  aaid  St.  Germain  told  tbe  deponent,  tbe  day  before  ha 
Toted,  that  he  intended  to  vote  for  tbe  and  Jamea  Stnart,  and 
grounded  his  right  to  vote  on  a  reservation,  wbich  he  aaid  he 
had  made  in  a  Deed  of  Gift  to  bis  son  of  a  bouse  in  tbe 
Borough,  by  which  be  bad  reserved  to  himself  the  usufruct  for 
bis  life  of  two  apartments  in  tbe  boose,  over  and  above  a  life- 
rent; and  tlie  deponent  also  knows  that  the  said  St.  Germain, 
before  he  gave  his  vote,  went  to  the  lodgings  of  the  said  Jamea* 
Stuart,  to  consult  him  as  to  hit  right  to  vote,  under  tbe  reser- 
vation which  be  stated  he  had  made  in  tbe  Deed  of  Gifi  to  his 
■on  as  aforesud.  That  tbe  conduct  of  tbe  aaid  James  Stuart, 
throogbont  tbe  sud  election,  in  every  instance  in  which  it  came 
within  (be  knowledge  of  the  deponent,  was  marked  by  faimeaa 
and  a  strict  ngtrA  to  propriety.  That  to  the  deponent's 
knowledge,  persons  who  bad  voted  at  former  elecuous  and  were 
deairan*  of  voting  tor  the  said  Jamea  Stuart,  were  interrogated 
by  him  as  to  tbe  nature  of  their  snppooed  qualification,  and  btt 
being  of  opinimi  that  they  bad  no  right  to  vota,  declined  ihdr 
votes,  which  were  not  given.     That  the  deponent  baa  abw  a 
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knowledge  that  Mvert]  peraoiM,  who  were  deairoiu  oF  voting 
for  the  uid  James  Stuart,  and  were  willing  to  take  the  oatb  of 
qua] i6 cation,  toward*  the  close  of  the  election,  were  sent  not  ct 
the  way  to  a  distance  from  the  Borough,  by  the  desire  and  M 
ibe  expense  of  the  nud  James  Stuart,  after  he  bad  inquired  into 
tbeir  supposed  qaalification,  and  had  wcertuned  that  they  bad 
no  legal  right  to  rote: — and  the  reason  then  assigned  by  the 
said  James  Stuart  for  this  step  was,  that  the  partisans  of  the 
adverse  candidate,  not  being  scrupulous  m  to  means,  might,  if 
these  persona  were  not  sent  out  of  the  way,  induce  tbem  to 
vttlA  tat  bim.     And  further  this  deponent  saitb  not. 

(Signed)        R.  JONES. 

Sworn  at  WiUiam-Bmrs,  tkit  ^Ih  day 
ifJme,  I&IO,  btfon  nu, 

(Signed)    ANTHONY  VON  IFFLAND,  J.P. 

Tree  Copy,     J.  STUAKT. 


Affidavit  of  AsTaos^  Vox  Ivfland,  Esquire. 
District  of  I 

MuHTRBAL.  J 

ANTHONY  VON  IFFLAND,  of  the  Borough  of 
WilliMDi-Henry,  in  the  District  of  Montreal,  in  the  Province  of 
Lower  Canada,  Esquire,  Doctor  of  Physic,  and  one  of  Hb 
Majesty's  J  osticea  of  the  Peace  for  the  said  District  of  Montreal, 
naketh  oath,  that  he  baa  a  particular  knowledge  of  the  drcum- 
■lancea  which  occurred  at  the  election  of  a  representative  for 
th«  said  Borough,  bald  there  in  July,  one  thonsaad  eight 
hundred  and  twenty>seren,  he  the  deponent  having  been  pre- 
Beat  daily  at  the  hustings,  and  having  only  occasionally  ab- 
ieated  himself  from  thetn.  That  the  deponent  was  present 
ivben  Antoine  Anssant,  Antoine  Hns,  alias  Coumoyer,  Nicbota* 
Buclmer,  Francois  Vandal,  and  otbeis  who  presented  tbemselvei 
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M  roters  at  the  mid  election,  were  objected  to  by  James  Staart, 
Esquire,  one  of  the  candidate*,  tnd  were  reqaired  to  take  the 
oath  of  qualiGcation  to  entitle  them  to  vote.  That  the  said 
Jamei  Stuart,  previoua  to  the  adoiinieteriiig  of  the  oath  to  the 
■aid  pereoni  laat  named,  endeavoured  to  make  them  acquainted 
with  the  nature  of  the  oath  thejr  were  about  to  take,  and  the 
penal  consequences  they  would  Incur  by  swearing  hlaely,  but 
fonnd  great  difficnlty  in  doing  to,  by  reasoiTof  the  interruptiona 
he  experienced  from  the  adverse  candidate,  Mr,  Nelson,  aitd 
■CTeral  of  his  partisans,  who  with  vehemence  and  lond  clamour 
m^ed  the  sud  persons,  and  particularly  the  said  Ausaant,  Hub, 
alias  Coumoyer,  Bnckner,  and  Vandal,  to  take  the  oath ;  the 
Bwd  Mr.  Nelson  assunng  them,  in  the  most  positive  terms,  that 
no  harm  should  or  could  happen  to  them  from  doing  so,  and 
that  he,  the  said  Mr.  Nelson,  would  stand  between  them  and 
barai;  in  reference  to  which  assurances,  and  by  way  of  putting 
the  said  persons  on  their  goard,  it  wa«  statpd  by  the  said  James 
Stoart,  that  the  pillory  was  one  of  the  punishments  annexed  to 
the  offence  of  perjnry,  and  that  Mr.  Nelson  could  not  and 
would  not  supply  their  places  there.  That  the  said  .Tamea 
Stuart,  to  prevent  the  effect  of  the  assunnees  and  solicitations 
proceeding  from  the  adverse  caodidete,  repeatedly  represented 
to  the  Returning  Officer,  Mr.  Crebassa,  the  necessity  there 
ma  that  be  shoold  explain  to  these  individuals,  they  being  ex- 
tremely ignorant,  the  nature  of  the  oath  to  be  takeui  that  they 
mi{^t  not  be  unguardedly  involved  in  the  penalties  of  peijury, 
bot  the  said  Returning  Officer  refused  to  do  so,  aaying  it  WM 
his  duty  to  administer  the  oatb  and  nothing  more,  without  any 
explanation  on  bis  part,  and  be  did  accordingly  administer  the 
oath  to  them,  amidst  the  loud  and  importnnate  requests  of  the 
awd  Mr.  Nelson  frequently  repeated,  that  they  would  take  the 
oatb  and  bis  assurances  of  indemnity  a*  aforeaaid.  That  the- 
aaid  Jamea  Stuart  did  tell  the  said  persons,  by  wfaont  the  oath 
of  qualification  was  taken  as  aforesaid,  that  if  they  swore  Uaelf 
they  would  be  prosecuted  for  peijury,  and  this  was  lud  by  him 
in  ouch  terms  as  would  have  been  used  by  any  other  candidate 
nnder  like  circumstances;  but  the  said  Jamea  Stuart  did  not 
■ay  that  he,  as  Attorney  General,  would  prosecute  them  for 
penury,  or  that  be,  aa  Attorney  General,  bad  alone-the  right  to 
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pamecMa  for  peijury,  or  that  thon  who  roted  for  bim  lad 
nodiing  to  fesT,  while  those  who  voted  againgt  him  would  be 
pttwecuted  for  peijory;  Dor  did  the  said  Jamea  Stuart,  on  tb« 
occasion  of  adinini8t«ring  the  oath  to  the  said  persons,  use  any 
words  of  such  import  or  that  could  hear  such  an  interpretation; 
nor  did  the  deponent  ever  bear,  either  during  or  snbsequeotljr 
to  the  said  election,  that  any  snch  langjage  had  ever  been  used 
by  the  said  James  Stuart;  until,- to  liis  great  surprise,  he  learnt 
that  the  said  Mr.  Nelson,  on  his  examination  as  a  witness  on 
the  trial  of  said  Antoine  Anssant,  for  perjory,  in  Marcli  last, 
had  declared  that  such  language  had  been  used  by  the  said 
James  Stuart  when  the  said  Antoine  Aussant  took  the  oath  of 
qualiBcation  as  aforesaid.  That  the  deponent,  having  been  long 
resident  at  the  Borough  of  Willism- Henry,  was  frequently 
referred  to  by  the  said  James  Stuart,  f6r  information  respecting 
the  qusIiScation  of  persons  about  to  Tote,  or  who  it  was  ex- 
pected would  vote  at  the  said  election,  and  in  every  instance, 
within  the  knowledge  of  the  deponent,  in  which  the  right  of  a 
person  desirous  of  voting  for  the  aaid  James  Stuart  was  deemed 
qneationable,  the  particulars  of  his  supposed  qualiBcation  were 
inquired  into  by  the  said  James  Stuart,  and  if  his  right  to  vote 
was  found  defective,  he  was  told  it  was  so  and  hts  vote  was 
not  accepted.  That  the  deponent  is  well  acqusioted  with  one 
Francois  St.  Germain,  who  voted  for  the  said  James  Stuart  at 
the  said  election.  That,  on  tbe  Grst  day  of  the  election,  being 
the  tweoty-fifth  day  of  July,  the  deponent  met  the  said  Francis 
St.  Germain,  when  he  signified  ■  desire  to  vote  for  the  said 
James  Stuart,  and,  upon  the  deponent's  inquiring  into  tbe 
nature  of  his  qualification,  he  told  the  deponent  that  in  tbe  gift 
which  be  had  made  to  bis  son  of  his  house  in  the  Borough,  be 
had  reserved  to  himself  the  usufruct  during  bis  life  of  two 
apartments  in  the  said  house,  over  and  above  a  life-rent,  and  be 
nferred  the  deponent  to  Colonel  Jones  for  tbe  truth  of  tbia 
foct.  That  the  deponent  thereupon  advised  tbe  said  Fran^b 
St.  Germain  to  consult  tbe  said  James  Stuart,  as  to  the  suffi- 
ciency of  his  qoalificatioD  to  entitle  bim  to  vote;  and,  the  next 
morning,  having  again  met  the  said  Francois  St.  Germain,  be 
told  the  deponent  that  he  had  seen  the  said  James  Stnait  at  hn 
lodgings,  and  that  tbe  Mud  Jaow*  Stuart  ^«d  told  bim,  that 


jb,GoO(^lc 


SS  APP£NDIX. 

nnder  tbe  reaemtion  he  bid  m&de  lie  conid  vote.  Tbtt  the 
deponent  felt  ansioni  to  Mcertun  the  precise  terim  of  tbe  re- 
■eiration  wliicfa  tbe  said  Fran^oia  St.  Germain  alledged  he  had 
made,  and  went  to  the  office  of  Mr.  CrebaMt,  Public  Notary, 
hj  whom  it  waa  nnderatood  that  the  deed  of  ^fi  from  the  said 
St.  Germain  to  hie  son  had  been  paased,  for  the  parpDae  of 
■eeing  the  said  deed,  bat  be  could  not  obtain  accMa  to  it. 
That  the  conduct  of  the  laid  JiimeB  Stnart,  throughout  tbo 
said  election,  in  erery  instance  in  which  it  came  within  the 
knowledge  of  the  deponent,  was  marked  by  faimeas  and  a  strict 
regard  to  propriety;  and  the  deponent  has  a  personal  know- 
ledge, that  several  persons  desirous  of  voting  for  tbe  sud  Jaffies 
Stoart,  and  willing  to  take  the  oath  of  qualiGcsiion,  among 
wbom  were  one  Gingras  and  ono  Bellan,  at  the  most  critical 
period  of  tbe  election,  and  when  a  single  vote  might  delerarine 
the  result  of  it,  were  sent  to  a  distance  from  the  Borough,  by 
the  desire  and  at  the  expense  of  tbe  said  James  Smart,  lest  the 
partisans  of  the  adverse  candidate  might  induce  tbem  to  vote 
for  him ;  it  being  well  known,  that  some  of  tbem  were  not 
•crapulous  as  to  the  Ic^  sufficiency  of  votes,  or  the  means  of 
obtaining  them.     And  farther  the  deponent  sutb  not. 

(Signed)    AIJTHONY  VON  IFFL&KD,  M.IX 
Swom  at  WVliam-Henry  this  lOtA  day  of 
June,  1830,  Ae/bra  me, 

(Signed)    a.  JCiNES,  J. P. 

True  Copy,    J.  STUART. 

That  further,  the  above-ssid  deponent  maketh  oath,  that  at ' 
the  election  of  a  representative  for  tbe  said  Borough  of  William- 
Henry,  held  in  tbe  month  of  Auguet,  in  the  year  one  thousand 
e^t  hundred  and  twenty-fonr,  one  Catherine  Lamdre  took  tbe 
oath  of  C|aalificaCion  to  entitle  her  to  vote  at  the  said  election, 
under  an  honest  belief  on  her  part,  that  she  bad  the  requisite 
l^al  estate,  during  the  temporary  absence  of  her  hnsbaod,  Rial 
Levalle,  to  qualify  her  as  a  voter,  and  she  did  after  taking  the 
Mid  oath  vote  for  Norman  Fitzgerald  Uniack,  Esquire,  then 
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His  Majeaty's  Attorney  General  for  the  Pronnce  of  Lower 
Canada,  and  one  of  tbe  CandidaieB  at  the  said  election.  That 
at  the  election  for  a  representative  for  the  said  Borough,  held 
there  in  July,  one  thousand  eight  hundred  and  tweaty-serell, 
she  the  said  Catherine  Lsindre  signified  to  the  said  deponent 
her  desire  ol  voting  for  the  eaid  James  Stoart,  Esquire,  thea 
one  of  the  candidates,  but,  on  explaining  to  the  said  Jamea 
Stiurt  tbe  particulars  of  her  supposed  qualification,  her  Tot« 
was  declined  u  contrary  to  latr,  and  therefore  not  giren  at  the 
aud  election. 

(Sig»ed)     ANTHONY  VON  IFFLAND,  M.D. 

Sieom  at  WiUiam-Hmry,  tkit  lOtk  day  ^ 
June,  1830,  6^bn  me, 

(Signed)     R.JONES,  J.  P. 
Tree  Copy,    J.  STUART. 


.^ffubtmt  of  Mr,  Richasd  Buskk. 


DitTRICT  OF  ) 
MOKTRXAL.  J 

RICHARD  BURKE,  of  the  Borough  erf  William- Henry, 
in  the  District  of  Montreal,  Gentleman,  maketh  oath,  that  he 
was  parUMilariy  acqnunted  with  de  proceedings  which  took 
place  at  the  election  for  the  said  Borough,  in  tbe  month  of  July, 
one  thonsand  eight  hundred  and  twenty-seven,  haHng  attended 
the  poll  daily  during  the  continuance  of  the  said  election. 
That  he  knows  Francois  St.  Gennaio,  who  at  that  dme  resided 
in  the  said  Borough.  That  previona  to  the  aud  Francis  Sc' 
Germain  baviog  voted  at  theaaid  election,  be  told  the  deponent 
that  he  would  explain  the  nature  of  his  qnalification  lo  Jamea 
Stuart,  Esquire,  one  of  the  candidates  at  tbe  said  election, 
vhich  qnalification,  he  then  also  told  the  deponent,  conuat«d  in 
K  life-estate  in  two  nparttDents,  making  part  of  a  dwelling-hooae 
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which  he  had  gim  to  his  son,  which  s^td  two  fapartmenta  ti4 
had  TMerved  to  himself  for  bis  life,  hj  the  deed  ofgift  which  he 
hftd  execDied  to  hia  snid  ton. 

That,  to  the  deponent's  knowledge,  the  said  Jamea  Stnart 
was  scmpolous  in  the  examination  of  the  qualification  of  peraoM 
desirous  of  voting  for  him,  whose  right  to  do  bo  was  thought  in 
any  way  donbcful,  and  the  deponent  has  a  personal  fcnowlet^ 
that  several  persons  desirous  of  voting  for  the  said  Jamea  Stnart, 
and  willing  to  take  the  oath,  were  prevented  by  him  from 
doing  so,  after  he  had  examined  tbeir  papers,  and  had  ascer- 
tained from  them  that  they  had  not  a  legal  rig^t  to  vote.  That 
the  deponent  has  a  perfect  knowledge,  thai  one  Fran9oia 
Hiibault,  who  appeared  willing  to  take  the  oath,  and  rote  for 
the  said  James  Stuart,  having  anbrnittcd  the  papera  establishing 
his  supposed  qualification  to  the  said  James  Stuart,  on  tbe  day 
the  election  ended,  and  a  short  time  before  the  closing  of  the 
poll,  was  told  by  the  «aid  James  Stuart,  that  be  bad  no  right 
to  vote,  and  hia  vote  was  declined.  That  one  Joseph  Claprood, 
who  voted  at  the  said  election  for  Mr.  Nelson,  and  who  faaa 
aince  been  convicted  of  perjnry,  for  having  then  falsely  sworn 
to  a  qualification  to  enable  him  to  vote,  came  to  the  deponent's 
house,  during  the  election,  and  before  he  voted  as  aforesaid, 
and  ofiered  to  the  deponent  to  vote  for  the  uud  James  Stnart ) 
but  the  deponent,  knowing  that  be  had  no  right  to  vote,  aod 
that  the  said  James  Stnart  constantly  declined  illegal  votes,  re- 
jected his  offer,  and  the  said  Claprood  then  went  away,  and  was 
afterwards  induced  to  vote  for  die  said  Mr.  Nelson.  That  the 
deponent  was  present  when  different  individuals,  offering  tbetr 
votes  at  the  poll,  were  objected  to  by  tbe  said  James  Stuart, 
and  alao  when  some  of  the  persons,  who  have  since  been  pro- 
'  aecnted  for  peijnry  at  the  said  election,  took  tbe  oath  of 
qualification  and  voted  for  the  said  Mr.  Nelson.  Iliat,  neither 
on  dioee  occasions  nor  at  any  time  during  the  sud  election,  did 
this  deponent  bear  the  aaid  James  Stusrt  eay,  or  in  any  manner 
intimate,  that  he,  aa  Attorney  General,  had  alone  the  power  of 
prosecuting  for  peijury,  and  that  he  would  prosecute  those  who 
voted  ag^nst  him  for  that  offence,  while  those  who  voted  for 
him  had  nottung  to  fear;  nor  did  he  ever  hear  the  said  James 
Stuart  ntlar  >oy  wordt  of  snch  import,  or  that  could  bear  aojr 
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BUch  an  interpretation;  nor  did  he  ever  hear,  to  his  knovledgOi 
either  during  or  sulwequeatly  to  the  said  election,  that  anch 
words,  or  wonU  of  Himilar  import,  had  erer  been  used  by  the 
said  James  Sinart,  un^l,  to  hie  sarprise,  he  learnt  that  Mr. 
Wolfred  Nelson,  the  candidate  abore  mentioned  had,  on  his 
examinatioii  as  a  witness  on  the  trial  of  Antoine  Aussont,  for 
perjnry  at  the  said  election,  declared  that  such  words  had  been 
used  by  the  said  James  Stnart.  That  the  deponent  thinks, 
that  if  such  extraordinary  Imgusge  had  been  nsed  by  the  said 
James  Stuart,  it  would  have  been  made  the  subject  of  confer- 
•atioo,  and  must  hare  reached  his  ears.  That  the  conduct  of 
the  said  James  Stuart,  thoughont  the  said  election,  was  marked 
by  the  greatest  fairness;  and  although  intimately  acquainted 
with  the  proceedings  of  the  said  election,  from  the  first  to  the 
last,  the  deponent  never  observed  the  slightest  deviation,  on  the 
part  of  the  said  James  Stuart,  from  such  fairness  of  conduct. 
That  the  said  James  Stuart,  in  his  attempts  to  pot  voters  on 
their  guard  against  taking  the  oath,  without  a  legal  qualifica- 
tion, was  on  sevenil  occasions,  to  the  knowledge  of  the  deponent, 
interrupted  by  the  said  Mr.  Nelson,  the  adverse  candidate  and 
his  partisans,  who  urged  snch  voters  ti>  take  the  oath,  the  said 
Mr.  Nelson  at  the  time  assuring  them  that  he  would  stand 
between  them  and  barm.     And  further  this  deponent  saith  not. 

(Signed)     RICHD.  BURKE. 

Sworn  at  fVilliam- Henry,  this  9th  day  (^ 
June,  1830,  befw«  me, 
(Signed)    ANTHONY  VON  IFFLAND,  J.P. 

TrM  Copy,     J.  STUART. 
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AFPBNDIX. 


AffidamtofMr.  JoHM  Carteb. 


District  ob  1 

MoNTRKAU  \ 

JOHN  CARTER,  of  the  Borough  of  Willinm-HeDry,  in 
the  District  of  Montreal,  in  the  Province  of  Lower  CanRda, 
Gentleman,  maketfa  oath,  that  at  the  election  of  a  representatiTA 
for  the  laid  Borough,  held  in  the  month  of  August,  in  the  year 
one  thonrand  eight  hundred  and  tneoty-fonr,  he,  the  deponent, 
took  the  oath  uf  qualification  to  entitle  him  to  rote  at  the  said 
election,  ander  an  honest  helief  on  his  part  that  he  had  the 
requiaite  legal  estate  to  qnalifiyhim  as  a  voter,  and  he  did,  after 
taking  the  said  oath,  rote  for  Norman  F.  Uniacke,  Eeqaire,  one 
of  the  candidates  at  the  said  election.  That,  at  the  election  of  a 
reprerientatire  for  the  said  Borough,  held  there  in  July,  one 
thousand  eight  hundred  and  twenty-aeren,  he,  the  deponent, 
was  deairouB  of  roting  for  James  Stuart,  Esqnire,  one  of  the 
candidates  at  Uie  said  election,  and  signified  to  the  said  Jamea 
Stuart  such  his  desire,  at  the  same  ^rae  explaining  to  the  aaid 
Jamee  Sinart  the  particalsra  of  his  sapposed  qualiGcation, 
That  the  aud  James  Stnart,  after  leamiog  these  particulan, 
teld  the  deponent  tUt  ha  conld,  by  reason  of  them,  claim  no 
right  l«  rote,  and  with  drility  declined  the  deponent's  rota, 
which  was  therefore  not  given  at  ^e  said  election.  And  further 
the  deponent  saith  not. 

(Signed)     JOHN  CARTER. 

Sworn  at  WiBiam-Henry,  thU  ItHA  dajf  of 
June,  1830,  b^rt  nu, 

(Signed)    R.  JONES,  J.P. 

True  Copy,      J.  STUART. 
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j^ffldavU  ef  Mr.  Michael  Glackukykr, 


.'} 


MICHAEL  GLACKMEYER,  of  Berthier,  in  tbe  Dia. 
trict  of  MoDtreal,  GeDtleman,  m&k'^th  osth,  that  be  acted  aa 
Clerk  of  the  Fell  U  ui  election  held  at  the  Borough  of  Williani- 
Henry,  in  July,  one  thoaaand  eight  bundred  and  tweoty-Keven, 
for  tbe  electioD  of  a  Tepreseotativ«  to  aetTe  for  the  sud  Borough 
in  tbe  Provincial  Parliament. — That  he  waa  present  when 
Antotne  Aaaaanti  Antoine  Paul  Hns  dit  Coumoyer,  Nicholas 
Buckner,  Fraofoia  Vandal,  and  others,  took  the  oath  required 
by  law  n  to  their  qualification  to  vote.— That,  when  the  nid 
persoDa  lut  aamed  offered  tbemMlreH  as  voters,  they  were  ob- 
jected to  by  Jamea  Stuart,  Esquire,  one  of  the  Cuiditbtes  of 
the  laid  Election,  on  the  ground  of  their  not  being  qualified  to 
TOle. — That  tbe  aaid  James  Stuart,  aa  far  as  he  had  it  in  his 
poirar  to  do,  explained  to  the  aaid  persons  their  want  of  right 
to  rote,  and  tbe  penalties  they  would  incur  if  they  swore  falsely ; 
but  tbe  aaid  James  Stuart  did  not,  either  on  the  occasions  of 
tbe  swearing  of  the  aaid  persona,  and  of  the  giving  of  their 
rotes,  nor  at  any  other  time,  to  the  knowledge  of  tbe  deponent, 
dedara  or  say,  that,  aa  Attorney  General,  be  alone  had  a  right 
to  proaecute  peraons  guilty  of  peijury,  and  that  those  who  voted 
for  him  bad  nothing  to  fear,  whilst  those  who  voted  against 
bim  would  be  prosecuted,  nor  did  he  use  any  words  of  anch 
import ;  that  tbe  said  Jamea  Stuart  seemed  desirous  of  patting 
tbe  aaid  persons  above  named  on  their  gnard,  aod  explained  to 
tbem  the  consequences  they  would  incur  by  swearing  &laely, 
and  nothing  more  ;  at  the  tame  time  telling  them,  that  if  they 
did,  Qotwithstanding,  swear  falsely,  they  would  be  prosecuked 
for  it. 

(Signed)     ML.  GLACKMEYER. 

Sworn  at  Montrtal,  thit  lllA  day  of 
March,  1630,  bejort  me, 

(Signed)     SAMUEL  GALE.    . 
True  Ci^y,      JAMES  STUART. 
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A_0Um>il  of  Mr,  Louis  Paol> 
District  diI 

MOHTRBAL.  j 

LOUIS  PAUL,  Habitant  de  la  ParoiMe  de  Sorat,  ayant 
tte  assermenl4  anr  les  Ssinlt  Evanglles,  depose  et  dit,  qu'il  aVtt 
trourg  present  k  {'^lection  tcntie  au  Boiirg  d«  Willlam-HeDiy, 
au  moU  de  Juillet,  mil  huit  cent  viagt  sept,  ponr  jr  Mire  nn 
r^preseiitant  pour  1e  dit  Bourg,  dani  le  Parlnmetit  Provincial. 
Qae  le  deposant  £toit  pr&ient  quand  lei  nomm^  Antoinfl 
Anssant  et  Antoine  Has  dit  Cournoyer,  depuis  poaraniTis  pour 
parjnre  k  la  dite  (leciion,  se  sont  prtMent^H  pour  donner  lenr 
ToiK  canime  voteura  i  U  dite  election.  Que  le  deposant  a 
ontendn  Jamea  Stuart,  Ecnier,  un  dee  dita  candidats,  pr^vonir 
Ics  dits  Aussant  et  Coarooyer,  qu'iU  n'avoient  pas  droit  da 
voter  &  la  dite  Ejection,  et  que  a'iU  le  faisoient,  ils  ieroient  aojeta 
it  6tre  ponrsuivia  poor  parjure.  Qoe  le  dit  Jaraea  Stoaut  ■  pri& 
I'Officier  Rapportenr  d'ezpliqiicr  eux  ditea  peraoDnes  lenr 
dehut  de  droit,  a  fia  d'empScher  qu'ils  ne  a'eipoMusent  tax 
niaureiies  aaitea  da  parjare,  niaia  TOfficier  Rapporteur  a  re- 
pondu  que  ton  devoir  ne  bornoil  i  les  faire  prater  sermcnt,  et 
en  effet  leur  a  administrS  le  Herment  reqaU  en  tel  caa.  Qne 
snr  lea  teatatifs  que  le  dit  James  Stusrt  a  fait  de  faire  com- 
prendre  am  dies  Aueaant  et  Cournoyer  qu'its  n'avoient  paa 
droit  de  voter  ik  I»  dit£  election,  I'antre  can<lidBt,  Mr.  Nelson, 
les  a  Bssiir6  qa'ila  avoient  droit  de  voter,  et  qn'il  les  gvantiroit 
de  toutes  cons^qnences  qui  pourroient  e'ensuivre,  et  en  raSme 
teiae  le  dit  Mr.  Nelson  et  ses  partisans  alora  presents  ont  en- 
gig^  les  dits  Anssant  et  Cournoyer  de  prAter  le  serment. — Qua 
le  d^poaant  €toit  anui  present  quand  Nicholas  Buckner,  depnis 
poarsniri  pour  paijure,  a'ost  present^  la  premi^  fois,  ponr 
voter  &  la  dite  Election,  et  a  entenda  Ics  esplicationa  qm  ont  6t6 
faites  au  dit  Buckner,  alors,  ponr  te  faire  comprendre  qull 
n'avoit  pas  droit  de  voter,  tesqnelles  oat  pam  convaincre  le  dit 
Buckner,  qn'il  nepouvoii  pas  voter,  et  il  s'eatretir£  lana  donaer 
(s  rois. — Qua  ni  dans  let  occuiona  ci  deetiu  meationn^M,  ni 
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«li  meune  uitn,  il  n'a  entondn  Mr.  Jamn  Stnsrt  din,  qua  csnx 
4)iii  rotflrmient  contre  lai  sana  en  avoir  le  droit,  Mroient  ponnuivia 
poor  parjnre,  tandii  qne  ceax  qui  rateroient  poor  Ini  n'aroient 
riao  i  craiDdre,  et  il  n'a  jamais  eotendu  dire  an  dit  JamM  Stuart 
qn'^tanl  ProcDrenr  G^o^ral  il  ponrroit  pd  agirainei: — II  n's 
jamais  enteodn  dire  non  plnsi  au  dit  James  Stuart,  qua  sa  chac^ 
d«  Procureur  General  doanoit  k  lai  seiil  le  droit  de  faire  dea 
ponnuites  pour  parjnre,  et  que  cenx  qui  voteroient  pour  lui 
n*aroient  riea  k  cntindre  de  ce  cdt6  ]i.  £t  le  deposant  dit  de 
plus  qn'il  a'a  pas  entendu  proferer  ancDnea  paroles  par  le  dit 
Jamea  Stuart,  i  roccasion  des  Totes  donn^ea  par  lea  dita  AnssBiit 
et  Conmoyer,  et  dei  ezplicationa  foitea  an  dit  Buckner  comiDe 
auadit,  ni  ea  a&can  autre  tems,  anx  qnelles  oo  pouiroit  donner 
OD  Ida  aena  ou  aignification. — Que  le  dit  James  Stoart  dana  tes 
occamont  aaiditea,  d'b  fait  que  prgvenir  lea  dits  Ansaant,  Conr- 
nofer,  et  Buckner,  dea  manvaiBes  suite*  qui  s'easninoieDt,  a'ila 
bisoient  no  bnz  aerment,  et  rien  de  plas,  el  c'gtoit  avec  dlffi- 
ciilt£  qu'il  a  pu  ae  faire  ent«ndre,  en  vonlant  le  faire,  k  cause  de 
t'oppoai^n  TtoleDte  qne  faiaoit  le  parti  oppoe6  aux  expUcatioaa 
qu'il  reuloit  donner. 

Sa 
(Sign^)        LOUIS   X   PAUL. 

A*$er7ntnltA  Montreal,  fc  lie 
Mart,  IB30,  dncmt  met, 

(Signfe)    SAMUEL  GALE,  J.P. 

Trtu,  Copy,    J.  STUART. 


Affidavit  tf  Mr.  Bknjamim  John  Schillsh,  o^HAa  C!i'^  tf 
Montreal,  Gentlemait, 


BENJAMIN  JEAN  SCHILLER,  de  Montreal,  dCt 
Diatrict,  I'un  ilea  Hnianera  de  la  Cour  dn  Bane  da  Roi,  dana 
«tp«ur  le  dit  Diatritit,  ci-derant  Capitwna  dans  le  troiaiima 
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66  Apmoix. 

batiillon  da  Is  milice  iDCorpor^  pendut  la  dmiiin  gMm 
avec  1m  Euia  de  rAmeriqiie,  tfrim  Hrment  pr6t£  tur  ]» 
Salnu  Enagilwi  d«poM  m  dit,  qne  dana  le  terma  crimiiifll  it 
la  dite  Cour,  qui  ae  tini  «a  Man,  mil  bait  cant  trenle,  Ubdij 
CrebaMs,  Ecaier,  Nouira  Public,  demaiiTant  aa  Bonrg  Williaia- 
Heory,  auirenieiit  appelK  Sonil,  £toit  a  Montrea]  aiudit  godiiiw 
)'«D  dea  WmoiDB  de  la  diu  Cour,  &  ce  que  croit  la  depoaant. 
Que  rare  la  fin  du  dit  terae  erioiiDiil,  le  dil  Henry  Crebatia, 
que  ce  depoaaDt.connuit  Eunili^ment  depnia  ploucura  aDD^ea, 
syant  Tencuntrg  te  depoaaut  a  la  Maiaon  da  Jiutice,  lui  dit  que 
lui,  le  dit  Henry  Cnibewa,  aroii  €ti  one  couple  de  fois  chea  le 
Procnreur  General  (a^Toir  I'HonoraUe  James  Stnart)  poor 
uglier  nn  affidavit,  mail  qn'il  u'aroit  paa  trouT^  Monaiemr  la 
Precnrenr  General  i  ton  \ofpB.  Que  le  depoMul  croit,  que  le 
dk  Henry  Crebatsa  lui  dit  ceci,  pour  que  lui,  le  depoaant,  le 
repetat  an  dit  Procureur  Geueral,  que  lui,  le  depoaant,  en  m 
quality  d'huiaaier,  €uiit  daaa  I'b^itude  d«  niir  eoHTcDt.  Que 
le  lendemain,  ou  but  lendemain,  le  dit  Procnreor  General,  £laM 
■ur  le  point  de  partir  pour  le  Ouirict  dea  Troi*  Ririirea,  r£iiiit 
au  dit  depoaant  TaffidaTit  ci-auues^,  lui  diaant  en  m6me  tempa 
da  ae  rendre  au  dit  Bonrg  William-Heury,  et  de  bire  aigner  le 
dit  affidarit  au  dit  Henry  Crebasaa,  aprda  que  celui-^  anroit  6t£ 
diiement  aeaennent^  derant  le  Lient.  Col.  Jonea,  Tan  dea  Jogea 
.  de  Pwx  de  aa  Majeat^  pour  le  dit  District  de  Montreal.  Que 
le  depoaant  a'^iant  rendu  chea  le  dit  Lieut.  Col.  Jonea  lui 
doiuui  le  dit  atBdavit  ^  lire;  qn*ayant  acberf  de  le  lire,  U  lui  f!U 
I&  deux  foia  par  une  dea  peraounea  len  pr^aantee.  Que  le  dit 
Crebaasa  declara  alon  bien  comprendre  le  conteau  du  dit  affi- 
darit,  el  ajouta  qu'il  n'aroit  ancune  objection  de  le  ngner,  auia 
qull  Touloit  auparaTunt  voir  si  ce  qui  y  6toit  dit  dea  votenm 
dent  lea  nomi  j  £toient  mentionnSa,  a'accwdoit  ou  uon  arec  aon 
dit  line  de  poll,  et  que  ai  I'affidavit  ae  trouroit  A  cat  £gattl  cob- 
Enmie  avec  son  dit  lirre  de  poll,  il  reviendroit  dana  I'aprte  mitfi 
)e  aigner.  Que  le  dit  Crebasaa  ronl  ut  alors  etuporter  le  dit  affidavit 
avec  lui,  nwia  que  le  depoaant  le  lui  refun,  pateeque  le  depoaant 
afaroit  parceqa'il  armt  rA  &  relection,  que  le  dit  Crebasaa  £tait 
plat  At  intMWa^  ponr  le  candidat  adrerae  que  pour  le  dit  Proctuenr 
General.  Que  snr  la  promeiae  du  dit  Crebaua,  le  dil  depowm 
taiasa  raffidarit  cbaa  le  dit  Juga  de  Faix,  et  a'en  retaarn&  k 
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AtVEMDIX.  &7 

Montreal.  Que  le  deporant  pent  Am,  Bona  serment,  qjK  I'sffi- 
darit  (ii-BDnex£  est  )e  mAme  ■ffidarit  dont  il  fut  chaigg.dit  est, 
parceqn'il  en  conaott  bien  r6critnre,  et  qn'aii  Jurat  tl'icelai  m 
trouTent  tee mota  "  William-HeDiy,"  qui  furent  ajontea  A  icelni, 
■n  dit  Boni^,  en  m  pr^aence,  auMi  bien  que  la  date  ou  le  jonr 
ezprimi  par  lee  cbiffree  "17."  Le  d^HMant  ajonle  qa'il  tk  reT& 
aree  BDq>riae  le  dit  aifidBTtt,  mns  6tre  r^dta  de  la  signature  du 
dit  Grebaauu     Et  le  depoaaat  n'a  plus  rien  dit. 

(Sign«)      B.  J.  SCHILLER. 

AMmrmmti  pardtvtmt  moi,  k  deuxiimejomr  de  Mm, 
18S1,  a  aStmtmd  mimHt, 

(SipA)    BENJAMIN  HOLMES,  J.  P. 
T™  Copy,      J.  STUAKT. 


Affidaoii  r^emd  to  in  Ae  foregoing  Affidaeit  if  Mr,  BiM- 

JAtlltJ  JOHM   SCHILLBtl. 


HENRY  OBEBASSA,  Ecaier,  Notaira  Public  an  Bonrg 
de  WilKani- Henry,  ayant  €%k  •ssenBei)t4  snr  lea  Saints  Erao- 
gtlea,  depose  et  dit,  qn'il  a  rempli  la  charge  d'Offirier  Rap- 
poftenr  ik  I'election  qni  s'eM  t^niie  an  dit  Bourg,  an  mois  de 
Juinet,  mil  butt  cent  vingt  sept,  pour  y  6Kre  nn  repreaentant 
pour  le  dit  Bourg  dans  le  farleroent  ProvjiMual.  Que  ie  depo- 
laiil,  enaa  quality  d'Officier  Rapporteur  comme  susdit,  a  foit 
prMer  ■ermant  anz  nommfis  Antoine  Ansaant,  Antoine  Has  dit 
Cooniayer,  Nicbolai  Bncbner,  Franfoia  Vandal,  etaatres,  avant 
de  re^eroir  leura  rotes  ik  la  dil*  election.  Qn'an  moment  oil 
lea  ditet  peraonnea  susnomm^ea  ae  sont  preeent^ea  pour  donner 
lean  toi«,  Janea  Stuart,  Ecuier,  an  des  candidata,  a  object^  ^ 
la  reeeptioB  dTiceHea  comme  n'tont  pas  rgf^rables,  faote  de 
qualificatiun  de  lenr  part.  Que  le  dit  James  Stuart  a  pri^  le 
depoaant  d'expliquer  aui  dites  persoonea  ct^denua  nomm^ee 
leu  debut  de  qualificatitm,  et  lea  consequencaa  auxquellea  elb>* 
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•'eipOMroient  en  prlMot  le  aeraient  r^quia  en  tel  raa,  ce  qne  la 
deposSDt  *  decline  de  &ire,  croyont  que  son  devoir  k  borooit 
i  lenr  'faire  pr4ter  le  dit  lerment,  et  pu  autre  chose.  Qoe  le 
dit  Jamea  Staart  l^dewuB,  en  autant  qne  1 'op position  qo'y  a 
fait  le  caodidat  adverse  et  ses  partisane  le  Ini  a  peniiia,  a  ei- 
pliqn^  anx  ditea  penonnea  ci-deaaaH  Dommfes  leur  debnt  de 
droit  de  Toter,  et  leur  a  ausal  fait  savoir  la  panition  ^  laquelle 
ila  a'eipoaeroieot  en  fiusant  tin  fans  seroienU  Maia  le  dit  Jamea 
Stuart,  en  aucnne  de«  occaaions  enaditea,  oik  lea  ditea  peraonoea  ' 
\  aniDomm^ea  out  pr6t#  aerment  comme  ausdit,  ni  en  ancno  autre 
temi  pendant  la  dite  election,  a  la  connoiaaance  dn  depoaan^ 
n'a  dit  ni  doai)6  &  eatendra  qn'en  aa  qnaliti  de  Procurenr 
General,  il  avoit  aeul  lo  droit  de  pouranirre  lea  penonnea  qai  ae 
rendroieot  coupablea  de  parjnre,  ni  qne  cenx  qui  voteroient 
contra  Ini  aeroient  pounaivia,  tandia  qne  cenx  qai  ?oteroient 
pour  lui  D'anroient  rien  i  craindre.  Et  le  depoaant  dit  de  plua 
qu'il  n'a  ancune  connoiaaance  que  pendant  le  coara  de  la  dit« 
election,  dea  ezpreaaiona  pareilles,  ni  ancnnea  expreaaiona  aux- 
qnellea  on  pourroit  donner  an  tel  sens,  aient  4t6  profer^ea  on 
employ^ea  par  le  dit  Jamea  Stnart.  Qa'il  a  paru  aa  depoaant 
qne  le  dit  Jamea  Stuart,  en  ce  qn'il  a  dit  an  ditea  penonnea 
anaanmmfiea,  i  I'occaaion  dea  aermenta  qn*iU  ont  fait  d  la  diie 
election,  a  ronlu  lea  mettre  anr  leur  garde,  en  lea  pr^renant  dea 
p^nalitga  anxquellea  elles  a'expoaeroient  en  faiaant  de  ftnx 
aermeota,  et  pas  autre  cboae. 

AMKrmenle  i  WiUiam-Htfoy,  et  11  Mtn,  1830, 


The  foregoing  affidavit,  not  ai^ed  or  awom  lo,  !■  tbe  paper, 
writing,  or  affidavit  referred  to  in  the  affidavit  of  Geor^  OklU 
Stuart,  Eaquire,  awom  to  before  the  Honourable  Jamea  Kerr, 
Eaquire,  on  the  14tb  day  of  May,  1831. 


(Signed) 
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APPBMOtX.  6V' 

Affidavit  of  Grorgb  Okill  Stuart,  Eiquire, 
PROVINCE  OF  LOWER  CANADA. 

DiSTKICT  OF  J  T        .. 

Quebec.         JTo""- 

GEORGE  OKILL  STUART,  of  tha  City  of  Qnebet,  in 
tile  Province  of  Lower  Canada,  EMjuire,  Advocate,  maketh  oath, 
that  be,  the  deponent,  being  clerk  to  James  Stuart,  Eaqaire, 
Hia  Majesty's  Attorney  General  for  the  Province  of  Loner 
Canada,  iraa  employed  by  llie  said  James  Staart,  in  that  capa- 
city, during  the  criminal  term  of  His  Majesty's  Court  of  King'a 
Bench,  held  at  Montreal,  in  the  month  of  March,  in  the  year 
of  our  Lord  one  thouaand  eight  hundred  anil  thirty. — That  be, 
the  deponent,  waa  present  in  the  lodgings  of  the  said  James 
Stuart,  at  Rasco's  Hotel,  on  or  about  the  tenth  day  of  March, 
in  the  year  last  aforesaid,  at  the  close  of  the  said  term,  when 
Henry  Crebassa,  of  the  borough  of  William- Henry,  Esquire, 
Public  Notary,  being  there,  expressed  his  readineaa  to  make  an 
affidavit  to  contradict  cerUun  facts  that  liad  been  stated,  a  day 
or  two  before,  by  Wolfred  Nelson,  on  bis  examination  as  a 
witneaa,  on  the  trial  of  one  Aotoine  Aussant  fur  perjury,  upon 
wbich  the  said  James  Stuart  reduced  to  writing  the  statement 
of  the  said  Henry  Crebassa  in  the  form  of  an  aflSdavit,  tba 
rongh  draft  of  which,  after  it  bad  been  read  over,  and  approved 
by  the  said  Henry  Crebassa,  was  given  to  tbe  deponent,  with 
lUrecUans  to  make  a  fair  copy  of  it. — That  the  paper-writiiq[ 
bereunto  annexed,  purporting  to  be  an  affidavit  of  the  said  Henry 
Oebasaa,  not  signed  or  sworn  to,  is  the  fair  copy  of  tbe  roa^ 
draft  of  an  affidavit,  made  by  the  deponent  as  aforesaid,  and  ia 
a  true  copy  of  the  sud  rough  draft. — Tb&t  the  eaid  paper-writ- 
ing, being  such  hir  copy,  was,  in  the  presence  of  tbe  deponent, 
cvefntly  and  deliberately  read  over  by  the  aud  Jamee  Stuart 
to  the  said  Henry  Crebassa,  who  declared  it  to  be  perfectly 
coirect,  and  expieased  bia  desire  to  swear  to  it  immediately.— 
That  the  deponent  received  tbe  said  paper-writing  from  the 
banda  of  tbe  md  Jamea  Stuart,  in  tbe  presence  of  tbe  aaid 
Henry  Crebaata,  with  directions  to  go  wilh  tbe  said   Henry 
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CrebaaM  before  one  of  the  Judgea  of  Mis  Majeaty's  Court  of 
Eing'i  Bench,  in  order  that  he  might  awear  to  it ;  and  the  de- 
ponent did  accordii^ly  go  with  the  aaid  Henry  CrKliaasa  to  Ui« 
Court  Honae  for  that  pttrpose.  That  the  only  Judge  wboin  the 
deponent  and  rhe  aaid  Heniy  Crebaaaa  found  at  the  aaid  Court 
Houae  waa  the  Hononrable  Mr.  Justice  Pyke,  who  waa  then 
on  the  Bench,  and  could  not  be  Intempled  for  the  purpoae  of 
taking  the  aaid  affidavit,  and  dierenpon  the  aaid  Henry  Crebasn 
aaid  be  would  call  ^ain  at  two  o'clock  in  the  afiemoon  at  ths 
lodgings  of  the  aaid  Jainea  Stuart,  for  the  purpoae  of  going  with 
the  deponent,  before  a  Judge,  to  awear  to  the  aaid  affidavit. — 
That  the  eud  Henry  Crebaaaa  did  not  again  come  to  the  lodg- 
ings of  the  aaid  Jainea  Stuart,  for  tbe  purpoae  laat  aforaaaid, 
either  during  that  day  or  any  aubaequent  day,  while  the  aaid 
James  Stuart  remained  at  the  aaid  City  of  Montreal ;  and  the 
deponent,  in  the  conne  of  the  aame  day,  learnt  that  the  aaid 
Henry  Crebaaaa  had  lefi  town,  on  his  return  to  William- Heory. 
And  further  the  deponent  suth  not. 

(Signed)       G.  0.  STUART. 

Swom  at  tit  City  of  QtUbte,  Um  14M  day  of 
May,  I83l,fie^tw, 

(Signed)  J.  KERR,  J.B.R. 

True  Copy,    J.  STUART. 


No.   11. 
Affidavit  o^ Joseph  Allard,  ofSortI,  Ldbomtr. 


JOSEPH  ALLARD,  de  Sorel,  Jonmalier,  aysnt  fiih  *er- 
ment,  depose  et  dit  comme  anit : — J'Boia  le  29  d'Aonet  dernier, 
de  bon  matin,  aur  le  Quai  de  M.  See  k  Sorel,  qnand  Lonia 
Marcouj,  du  m^me  lien,  Contnctenr  de  Boia  pour  lea  Steam- 
Boata,  eat  *enn  au  qnai,  et  m'a  demand^  ai  ja  vouloia  depoaer 
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flontn  CMMrare. — Je  lui  ai  &it  r^ponte,  "Noa,  H.  MareonXi 
je  ne  reux  poiat:"  il  *  repliqu6,  "  Viena  done."  Aprte  <|uel- 
quM  iufportuDuia,  je  lu  Bccompagn^  ^  aa  maiiMD  oil  il  a  veni 
dn  ram  d«n>  un  "  tumbler," — Buiiuua,  ja  suIb  puti  pour  allar 
cbM  moi :  «d  rerenant  Ml  bont  de  quelque  tema,  j'ai  paM^ 
derant  ea  porta :  il  m'a  appell£,  et  m'a  fait  rentrer  de  noureaa, 
ct  alora  m'a  demaodg  de  deposar  contre  Pierre  Lnaignan,  ce  qne 
j'ai  refna^ :  il  m*a  eoauite  dit,  '■  Va-t-en  cfaez  M.  Jean  Crebaaaa, 
qnerir  nne  pinte  de  mm." — J'ai  ^t€  querir  le  nim,  et  I'ayant 
line  au  dit  Marcoas,  il  m'a  donn6  encore  un  verre  de  rum. 
Enanita,  il  m'a  dit,  ■'  V«  querir  Noel  Guillot  ponr  deposer  arec 
toi  cantM  la  bon  bomme  St.  Germain." — J'ai  ilh  chercher 
Gnillot,  comma  il  ra'avoit  dit;  et,  £tant  de  retour,  Guillot  et 
moi  nona  nona  aommea  tronv^s  enaemble  avac  le  dit  Marconx. 
Alora  Marconx  m'a  dit,  "  Faia  toi  done  un  bonnenr  de  depoaer  . 
contre  Camerere."  J'ai  dit  alora  k  Marcanz,  "  L'hemme  n'a 
paa  fait  aerroent  anr  le  poll."  "  Eh  bien,"  diaoit  Morcous, 
"  c'eat  boa,  ncHU  lui  ferooa  payer  diz  Ionia  d'amende."  Tout 
da  auite,  aprfa  avoir  ainai  parl£,  Marconx  a'eet  mis  k  £crire  ce 
qua  je  lui  diaoii  (da  raoins,  il  me  diaoit  qua  c'^toit  cela  qu'il 
ftuaoit.)  II  m'a  demand^  entre  antrea  cbosea  qai  ^toient  lea 
Toiaina  de  Camerere. '  Je  Ini  ai  dit  qne  c'£t«i(  le  ban  homme 
Panl  LefebTTB  et  Baptiate  St.  Jean.  Marcoux  m'a  dit  qne  nan, 
ijne  c'6toit  marqn£  aur  le  lirre  de  poll  autrement,  qae  c'etoit 
inarqn£  aur  le  IIttb  de  poll,  qne  John  Hall  et  Pierre  Credit 
itoient  lea  Tmaiaa  de  Camwvre.  J'ai  dit  a  M.  Marconx, 
*'  Prenea  garda,  parceqne  lea  roiaiaa  aont  ceuz  qne  je  voua  ai 
dit."  M.  Marcoux  a  r^randn,  "  lis  vemnit  leara  emun." 
EdGu  M.  Marcoux  a  complete  aon  £crit,  qui  contenoit  i  ce  qua 
je  croyoia  am  depoaition.  Mais  il  ne  m'en  a  paa  bit  lectnre 
dana  aa  maiaon,  et  je  ne  lui  ai  jamaia  dit  qae  Camerere  aroit 
fait  aerment  au  poll.  Ayant  corapl^t^  md  £crit,  Mtrcouz  m'a 
demands  d'aller  dana  I'lale  de  M.  Morrnon,  oil  j'ai  £t6  avec  lui 
M  uite  doozaine  d'antrea  personnea,  panni  leeqnellea  ae  Iron- 
Toient  M.  Jean  Crebaaaa,  M.  Kimbert,  Guillot,  &c  kc  Etant 
«rrir6  ■  I'lale,  j'tvois  tut  bu  de  mm  que  je  ne  afavoia  paa  i 
peina  ca  que  je  fiaiaoie.  Pen  de  temps  apr^  Mona.  Donaire 
Bondy  eat  an-i?6  a  I'lale,  «t  je  me  rappelle  qn'il  m'a  demand^ 
■i  toutei  lea  depoutiims  ^toient  prfitea,      Moiu.  Marcoux  Ini  a 
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repondu  qa«  non,  mail  qae  bientdt  elte«  wroietit  prates,  Aa 
bout  de  qnelque  temps,  jai'^t^  appell^  poor  foira  serment  jl  It 
depositioD,  Mona.  Kimbert  a'ast  tnis  {k  ce  que  j'ai  cru)  en  devoir 
de  Ib  lire.  Je  ne  me  rappelle  {ibh  b  present  da  coDteDQ  de  c« 
qa'on  me  Usoit,  maia  je  me  rappelle  d'avoir  dit  que  "aon  non 
n'^tuit  pas  Jean  Camerere;  a  quoi  Mona.  Marconi  a  repoDdo, 
"C'est  noiu  autrea  qui  marqcona  cela."  Dans  le  temps  j'itoia 
bien  pria  de  boisson,  et  ne  cDmprenoia  pas  que  je  faiaois  aermeot 
d«  la  verity  de  c«  qn'on  me  lisoit,  et  j'gtoia  hora  d'etat  da 
pouToir  en  jnger. 

I)  jr  a  (k-pen-pr^a  vinftt  joura  qne  le  dit  Marcoax  m*B  ren- 
contre aur  le  quai  de  Mooa.  MolHon,  et  il  m'a  dit,  "  To  Teraa 
bien  de  te  eaurer  pour  ce  qne  t'a  fait  k  Berthier"  (vonlant  dire 
dans  ride  de  Mone.  Morrison,  qui  eat  k  Berthier.)  J'ai  re- 
poodn,  "Si  Toue  arez  fait  quelqoe  vilaine  afbire,  je  n'en  anil 
paa  I'auteur,  et  je  ne  me  aanverai  pas."  Dit  de  pins  qu'il  ne 
Bfait  paa  ^crire. 

Affirmi  deoant  mot,  ce  14  JVtm.  1827. 

(Sip.6)     SAMUEL  GALE,  J.  P. 

True  Copy,    J.  STUART. 


Copy  o/ait  Indictment _fiir  StAomation  afPetyury  agaitut 
Louis  Marcoux. 

PROVINCE  OF  LOWER  CANADA. 

District  of  1    To  wit  • 
Montreal.  J 

Be  it  remembered,  that  at  a  Seaaion  of  Oyer  and  Terminer 
and  General  Gaol  Delivery  of  our  Sovereign  Lord  the  King,  of 
and  for  (he  Dietrict  of  Montreal  in  the  Province  of  Lower 
Canada,  begun  and  holden  at  the  Coort  Hooae  in  the  City  of 
Montreal  in  the  aaid  District  of  Montreal  on  Friday  the  aecond 
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i»f  of  November  in  tiie  eigfath  year  of  tbe  reign  of  onr  Som 
reign  Lord  Geoige  the  Fonrtb,  by  the  gnca  of  God,  of  tho 
United  Kingdom  of  Greit  Biitaio  and  Ireland,  King,  Ddsnder 
of  the  Faith,  before  ^e  HoaonTablfl  James  Reid,  EB4)uire,  Cbief 
Juatice  of  Hi*  Majeaty'a  Conrt  of  Ktkg'a  Beiuih  for  the  Diatrict 
of  Montreal,  Louis  Gbailei  Poucber,  George  Pyke,  and  Nor> 
man  Fitsgerald  Uniacke,  Eaqnirea,  Juatieea  of  ^e  aune  lasi- 
mentitmed  Court,  John  Ridiardaoo,  Touaraint  Pothier,  Samnd 
Oale,  and  Loibb  Gay,  Eoqnires,  and  othen  their  fellows,  Jna- 
ticea  of  oar  aaid  Lord  the  King,  asaigned  by  Lettera  Patent  <rf 
our  anid  Lord  the  King  under  the  Great  Seal  of  the  eud  Pro* 
vince,  to  the  aame  Jnaticea  abore  named,  and  otben  their  feU 
loira,  Jnaticea  of  onr  aaid  Lord  the  King,  or  any  two  or  mors 
of  them,  directed,  of  whom  one  of  tbem  the  aaid  Jamee  Reid, 
Lonia  Cbsrlee  Foocber,  Geoi^  Pyke,  and  Norman  Fitagenld 
Untadu,  amongat  otbera  in  the  said  Lettm  Patent  named  onr 
said  Lord  the  Kii^  willed  to  be  onet  to  inqnira  more  fully  ths 
truth  by  the  oath  of  good  and  lawfnl  moo  of  the  aaid  District 
of  Montreal,  and  by  other  ways,  methods,  and  means,  by  which 
they  should  or  might  better  know,  aa  well  within  liberties  aa 
without,  by  whom  the  truth  of  the  matter  might  be  better 
known  and  inquired  into,  of  all  treauna,  miBprisionB  of  treaaon, 
inBurrectiona,  rebelliona,  connteriMtinga,  clippings,  washinga, 
Mae  coinings,  and  other  folsitiea  of  the  money  of  the  United 
Kingdom  <^  Great  Britain  and  Ireland,  and  all  other  kingdoma 
and  dominioiu  wbataoerer,  and  of  all  murders,  felonies,  man* 
alanghtera,  killings,  bui^lariea,  tvpee  of  women,  unlawful  meet- 
ings and  craTenticles,  unlawful  uttering  of  words,  assemblies, 
■iapriNona,  ceirfedenciea,  false  allegations,  trespaaaea,  riots, 
nntB,  retentiona,  eaciqwa,  oootempta,  falsities,  negligences,  con- 
eealmests,  maintenances,  oppreasiona,  champerty,  deceits,  sad 
■11  Mber  aril  doings,  offencea,  and  iDJunee  whatsoerer,  and  also 
itM  accessaries  of  the  urns,  within  the  district  aforesaid  as  welt 
within  Ubertias  as  without,  by  whomsoever,  and  in  what  naa- 
ner  soever  done,  committed,  or  perpetrated,  and  by  what  person 
or  persons,  when ,  how,  and  after  what  manner,  and  of  all  articles 
and  circnmstsBcea  conceroing  the  premisea,  and  of  every  of 
then,  or  any  one  or  oure  of  them,  in 
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md  the  nid  tntMin  and  otber  tho  premiMs,  ■eeor^ng  to  dw 
laws  and  ciutoma  of  England,  and  of  the  laid  Prorinc«  of  Lower 
Canada  for  this  time,  to  hear  and  determioe,  and  alio  JnsUcea 
ofjoor  aeiA  Lord  tbe  King,  nnder  bU  Great  Seal  of  tbe  aaid 
prarince  to  the  laroe  jorticet  abore  named,  and  othen  tbeir 
feUowi,  or  any  two  or  more  of  fhem  directed,  of  wbom  one  of 
them  the  laid  Jamea  Reid,  Loua  Cbaries  Foncher,  George  Pykei 
and  Nonnaa  FitzgMeld  Uniacke,  amon^t  otben  in  the  nid 
but-owntioned  Lettera  Patent  named  oor  aaid  Lord  tbe  King 
willed  to  be  one,  tbe  gaol  of  our  said  Lord  tbe  King  of  hia  aaid 
District  of  Montreal  of  the  priaonera  therein  being,  to  deliver, 
by  the  oatb  of  Henry  M'Kenzie,  Alexander  M'Kenzie,  Jalee 
Queanel,  Edward  Martial  Leprobon,  Lonia  F.  de  Chambaolt, 
John  Jamieaon,  TfaomBs  Barron,  Charles  Stnart,  Louis  Barbean, 
Jacquea  L.  de  Martigny,  John  Yule,  Ar^ur  Webster,  Jc^n 
Porteoua,  George  D.  Amoldi,  William  Smith,  Charles  Morri- 
son,  Isaac  Valentine,  Joseph  Roy,  Jacqnea  P.  S.  de  Beanjeu, 
William  Molaon,  Samuel  Gerrard,andGeorgeGregory,  Eaquirea, 
good  and  lawful  men  of  the  Diatrict  of  Montreal  aforesaid,  now 
here  sworn,  and  diarged  to  ioquire  for  onr  said  Lord  the  King 
for  the  body  of  tbe  eaid  district,  touching  and  concerning  tbe 
premises  in  tbe  said  two  sever^  Lettera  Patent  mentioned,  it  u 
preaented  in  manner  and  form  as  in  the  Bill  of  Indictment  to 
this  echedole  annexed  ia  contained. 

Montreal.    To  wit : 

Tbe  junta  for  Onr  Lord  the  King  upon  tbeir  oath  prwent. 
That  heretofore,  to  wit,  on  the  twenty-fifth  day  of  Jniy,  in  tba 
eighth  year  of  the  reign  of  our  SoTereign  Lord  George  the 
Fow^,  by  the  grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  King,  Defender  of  tbe  Faith,  at  tba  Borough 
of  William-Henry  in  tbe  pariah  of  St.  Peter  of  Sorel,  in  the 
county  of  Ricbelien,  in  tba  diatrict  of  Montreal,  an  election  of 
one  borgesa  of  tbe  said  Borongfa  to  represent  the  said  Borongh 
in  tbe  Assembly  of  tbie  Proyince,  to  be  holden  at  the  City  of 
Quebec,  on  tbe  twenty-fiflh  day  of  Angnat  then  next  ensuing, 
wu  duly  hftd  and  held,  by  rirtne  of  ■  certain  writ  of  election  <rf 
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tmr  Bud  Soreraign  Lord  the  King  before  lliein  duly  iisued,  and 
diFQcted  to  the  returning  officer  of  the  sud  Borough,  under  and 
in  pnraaance  of  a  certain  InBtmment  of  our  said  Sovereign  Lord 
the  King,  under  the  Great  Seal  of  the  Province,  bearing  date 
at  the  Castle  of  St.  Lewis,  in  the  City  of  Quebec,  the  fifth  day 
of  Jnty,  in  the  year  of  our  Lord  one  thousand  eight  bnndred 
and  twenty-seren,  for  swnmaning  and  calling  together  an  aMera- 
My  in  and  for  this  Provioce,  at  which  said  election  James  Stuart 
and  Wolfred  NoIbod  were  candidates  to  represent  the  said 
Borough,  as  such  Burgem  as  aforesaid,  in  the  said  AsseniUy, 
and  •  poll  for  taking  the  rotes  of  the  Electors  of  the  said 
Boroagh  for  the  pnrpoae  of  electing  such  Burgess  as  aforesaid, 
wna  then  and  there  duly  granted  and  held  j  and  while  the  said 
election  was  had  and  held  aa  aforesaid,  aflerwards,  to  wit,  on 
the  sud  tweoiy-firdi  day  of  July,  in  the  eighth  year  aforesaid, 
one  Jean  Cameraire  appeared  aa  a  Freeholder  at  the  said  elee- 
lioD  and  poll,  in  the  said  Borough  of  William- Henry,  and  then 
and  there  polled  and  gave  bis  rote  aa  such  Freeholder,  without 
any  objection  having  been  made  to  his  right  of  voting,  by  or  on 
the  part  of  eiUter  of  the  aud  Candidates,  and  without  any  oatb 
having  been  rehired  from  him,  as  to  hia  qualification  to  vote  as' 
aforesaid. — And  the  Jnrors  aforesaid,  upon  tbeir  oath  aforesaid, 
do  farther  preaent  that  Louis  Marconi,  late  of  the  said  Borough 
of  William-Henry,  in  die  parish  aforeeaid,  in  the  county  afore- 
aaid,  in  the  district  aforesaid,  gentleman,  being  a  peraon  of  an 
evil  mind  and  wicked  disposition,  and  not  having  the  fear  of 
God  before  bis  eyes,  but  being  moved  and  sednced  by  the  insti- 
gation of  the  devil,  and  wickedly  and  malicionsly  devising  and 
intending  unjustly  to  vei  and  aggrieve  the  said  Jean  Camervre, 
and  to  subject  bim  to  the  punishment,  pains,  and  penalties  by 
Uts  laws  of  tbh  Province  provided  for  persons  guilty  of  Perjury, 
on  the  twentieth  day  of  August,  in  the  eighth  year  aforesaid. 
at  the  parish  of  Berthier,  in  the  County  of  Warwick,  in  die 
district  of  Montreal  aforeaaid,  did  folsely,  corruptly,  knowingly, 
and  wilfully  solicit,  snbom,  and  procure  one  Joseph  Allard,  to 
go  before  Joseph  Douaire  Bondy,  Esquire,  then  snd  yet  one  of 
the  Jnsticea  of  the  Peace  of  our  said  Lord  the  King,  assigned 
tn  keep  the  peace  of  our  said  Lord  the  King  in  and  for  the  said 
District  of  Montreal,  and  also  to  hear  and  determine  diven 
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felomea,  trMpaaei,  and  otber  mudemeuiora  in  the  nid  DiMriet 
Gomnritted,  and  charge  the  taid  Jaan  Camenure  with  P«jvry, 
and  make  oath  that  tha  laid  Jean  Cameraire  had  dien  latdjr 
before  at  the  said  alaction,  heen  guilty  of  Peijnry.  And  the 
Jamn  aforesaid,  upon  their  oaih  aforeuid,  do  farther  presenti 
that  in  conseqaence,  and  hy  the  meana,  encouragemeDti  and 
effect  of  th«  wicked  and  corrupt  anhoniatioa  and  procnretneitt 
of  the  said  Lonia  Marconx,  be,  the  said  Joseph  Allard,  after- 
warda  to  wit,  on  the  aud  twentieth  day  of  Angnat,  in  the  eighth 
year  aforesaid,  at  tha  pariah  of  Berthier  aforeaaid,  in  the  connty 
aforesaid,  in  the  district  aforesaid,  did  go  in  bis  proper  pereoii 
before  the  taid  Joseph  Donaire  Bondy,  being  such  Justice  aa 
aforesaid,  and  then  and  there  haring  snflicient  power  and  an- 
thority  to  administer  an  oath,  and  take  the  d^osi^on  ctf  the 
■aid  Joseph  Allard  hereinafter  mentioned,  and  the  said  Josqth 
Allard  waa  than  and  there  ewoiii  and  took  his  corporal  oath, 
before  the  said  Joseph  Douaire  Bondy,  on  the  HcJy  Gospel  of 
God ;  and  the  said  Joseph  Allard,  being  so  sworn  aa  aforesaidt 
by  the  means,  and  in  conseqnence,  of  the  said  wicked  aolidta- 
tion,  snbomation,  and  procnrament  of  the  said  Lonis  Marco*^ 
did  then  and  there,  upon  his  oath  aa  aforeaudf  in  a  written  de- 
position then  and  there  taken  by  and  before  the  sud  Jnstice, 
touching  the  charge  (rf  Penury  by  the  said  Joseph  Allard,  so  aa 
aforesaid  made  against  the  said  Jean  Cameraire,  folaely,  wick- 
edly, maliciously,  and  cormptly  say,  dcfrase,  and  swsv  (amongst 
other  things)  in  sabstance  and  to  the  effect  following ;  that  ia 
to  say,  that  Jean  Camerwe,  of  William-Henry  and  district 
aforesaid,  inratid  (meaning  the  said  Jean  Camerure  hereinbefore 
named)  on  the  twoity-fifth  day  of  the  month  of  Jnly,  one  thon- 
sand  eight  hundred  and  twenty-seven,  did  take  his  oath,  and 
swear  before  Henry  Crebasaa,  Esquire,  Retaming  Officer  of  the 
aud  Boroogb  of  William -Henry,  on  the  Royal  Square  (to  wit, 
on  a  square  called  the  Royal  Square,  at  and  in  the  said  Boroi^) 
at  an  Election  there,  for  electing  a  Member  to  repreeent  the 
■aid  Borough  in  the  Assemhiy  of  Lower  Canada,  that  ha  the 
nid  Jean  Camerura  waa  qualified  to  vote  at  the  said  Electiea 
as  proprietor,  as  being  possessed  for  his  own  proper  ose  and 
beneBt,  in  virtne  of  a  l^al  title  in  the  said  Borough,  of  a  Lot 
of  Ground  and  Dwelling-houae  thereon,  jtHuing  on  one  aide  to 
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John  Han,  and  on  tbe  other  to  JoMpb  Pierre  Credit,  and  that 
the  tud  Lot  of  GronDd  tod  Dweltiitg-house  thereon  belooging; 
to  him  waa  of  the  yearly  nine  of  fire  pounds,  Btorling,  that  ia 
to  aay,  fire  ponnds,  eleren  Bhiliingi,  and  one  penny  farthing, 
camncy,  or  more,  oTeraad  above  all  rents  and  charges  payable 
iipoa  or  in  mpect  of  the  Mme,  and  that  the  said  Jean  Camerairo 
(aieaiiiiig  the  aaid  Jean  Cameraire  firat  above  named)  had  been 
really  in  posMaucn  of  the  «aid  lot  of  gronnd  and  dwelling-houae 
ihweoo,  or  of  Ae  receipt  of  the  reota  and  pro6ta  thereof,  for  bis 
aim  twe,  doriDg  sis  calendar  tnonths  and  more,  imiaediately 
proceding  the  aaid  Election,  and  that  tbe  aaid  Jean  Cdmerairo 
(meaaing  ^e  said  Jean  Cameraire  firat  above  mentioned)  in 
Bweaitng  as  afore«aid,  had  been  and  was  gnilty  of  frilful  Perjury: 
Wfaereaa,  in  troth  and  in  fact,  the  said  Jean  Cameraire,  herein- 
before and  in  tbe  aaid  written  deposition  of  the  said  Joseph 
Alkard  named,  did  not,  on  the  tirenty-fifth  day  of  July,  one 
tbonaand  eight  hondrad  and  twenty-seven,  or  at  any  other  time, 
take  his  oath,  or  ewear  before  the  said  Henry  Crebassa,  Re- 
tnming  Officer  for  the  said  Borough  of  William -Henry,  on  the 
Koyal  Square,  or  elsewhere,  at  any  Election  for  electing  s 
Member  to  r^rasent  the  sud  Borough  of  Williani- Henry  in 
tbe  Aaaembly  of  Lower  Canada,  or  on  any  other  occasion,,  Umt 
he  the  aaid  Jean  Camendre  waa  qualified  to  vote  at  the  sud 
Election,  or  at  any  election  whatever,  as  proprietor  and  being 
poaaesaed  for  hia  own  proper  B«e  and  benefit  or  otherwise,  in 
virtue  of  a  legal  title  or  otherwise,  in  the  sai  J  Borough,  of  a  lot 
of  ground  and  dwelling-bouse  thereon,  joining  on  one  side  to 
John  Hall,  and  on  the  other  to  Joseph  Pierre  Credit,  or  of  any 
odier  lot  of  ground  and  dwelling-house,  and  that  tbe  sud  lot  of 
groood  and  dwelling-houae  tberson  belonging  to  him,  waa  of 
tbe  yearly  value  of  five  pounds  sterling,  that  ia  to  say,  five  pounds, 
eleven  shillings,  and  one  penny  fartbii^  currency,  or  morS) 
over  and  above  all  rents  and  charge*  payable  upon  or  in  respect 
of  the  same,  and  that  the  aaid  Jean  Cameraire  had  been  really 
in  poaaetaion  of  Uie  aud  lot  of  ground  and  dwelliog-bunie 
thereon,  or  of  the  receipt  of  the  rents  and  profits  thereof  for  his 
own  use,  during  six  calendar  months  or  more,  or  any  other  time 
inmediately  preceding  the  said  Election:— And  whereas,  in 
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truth  and  in  fact,  he  the  Hid  Jean  Cnmenira,  herainbafon 
and  ID  the  aud  written  depoaition  named,  did  not,  on  Uia 
ttrentf-fifth  day  nf  July,  one  thonaand  eight  hnndred  and  twenty- 
aeren,  or  before  or  after  that  day,  take  any  oath  whatever,  at 
■wear  in  any  matiner  whatever,  before  the  avd  Henry  CrebaaM, 
Returning  Officer  for  the  Mid  Borough  of  William- Henry, 
touching  hie  qnalification  to  Tote  at  the  aatd  Election,  or 
touching  and  concerning  the  matten  and  thinga  in  the  aaid 
written  depotition  contained,  or  tonching  or  concerning  any 
other  matter  or  thing  whalaoeTer;  and  whereas,  in  truth  and  in 
fact,  be  the  said  Jean  Cameraire,  hereinbefore  and  in  the  aaid 
depoaitioD  named,  wan  not,  by  swearing  as  aforesaid,  or  in  any 
manner  or  way,  guilty  of  wilful  perjury.  And  so  the  jurora 
aforesaid,  upon  their  oath  aforesaid,  do  say,  that  the  said  Louis 
Marcoux,  on  the  said  twentieth  day  of  Angust,  in  the  eighth 
year  aforesaid,  at  the  pariah  of  Berthier  aforeaaid,  in  the  county 
aforesaid,  in  the  district  aforeaaid,  did  hlwly,  corruptly,  know- 
ingly, wilfully,  and  wickedly  ■nbom  and  procure  the  said  Joseph 
Allard  to  commit  wilful  and  corrupt  poijnry,  in  and  by  faia 
oath  aforeaaid,  before  the  said  Joaeph  Donmre  Bondy  >o  then 
and  ihen  having  lawful  and  competent  authority  to  adminiatw 
the  said  oath,  to  the  great  diipleainre  of  Almighty  God,  in 
contempt  of  our  said  Lord  the  King  and  his  laws,  to  the  evil 
and  bad  example  of  all  others  in  the  like  caie  offending,  and 
agunst  the  peace  of  our  said  Lord  the  King  his  Crown  and 
dignity. 

(Signed)      J.  STUART,  Attorney  General. 

(Signed)    J.  DELISLE,  C.  R.  O.  &  T.  &  G.  G.  D. 

A  True  Copy,    J.  DELISLE,  C.  E.  Crown. 
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(Indorsed) 

CODRT  OF  OYER  AND  TERMINER  AND  GENERAL 
GOAL  DELIVERY,  UONTREAL. 

November  Sesnon,  1827. 

THE  KING 
LOUIS  MARCOUX. 

INDICTMENT 

SUBORNATION  OF  PERJURY. 

A  True  Bill,        H.  MACKENZIE,  Foreman. 

Hbnrt  Crebassa,  EaQ. 
Narcisse  Crebassa. 
Michael  Glackmeysr. 
Jbah  Cambrairb. 
Joseph  Douairb  Bondt,  Esq. 
Joseph  Allard. 

PlEBRK  Jos.  CHBTRSrlLS,  ESQ, 


^ffidaeU  tfMr.  Frahjois  Gazaillb  dit  St.  Gbruain,  hitt 
^the  Borough  of  ff'tUiamSetuy,  now  of  At  ParitA  of  St. 
Rtmi,  in  the  Dittriet  of  Montmd,  Yeoman, 

District  dbI 
Momtrral.  J 

FRANCOIS  GAZAILLE  dit  St.  Genndn,  ci-dennt 
notable  cultivateor,  reMdaot  i  William- Henry,  en  la  Sei^eurie 
de  Sorel,  diatrict  de  Montreal,  province  da  Baa  Caoada,  main- 
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tenant  de  la  paroisse  de  St.  Reini,  ilit  diauict,  mprd*  ft 
prSte  anr  lea  Sainia  Erangiles,  depcwe  et  dlt,  que  Ion  de  I'eUc- 
tioD  qui  ae  tint  au  dit  Boarg,  en  Jnillet,  mil  bnit  cent  Tingt 
tept,  le  deposant  y  residait.  Que  James  Rinart,  Ecaier,  Pn- 
cnrenr  General  de  Sa  Majeat^,  ponr  la  province  da  Bas  Camda, 
et  Wolfred  Nelson,  de  St.  Denis,  dit  district,  m6dedn,  ^ient 
candidaU  k  la  dite  election.  Que  par  un  certain  acte  hit  et 
paai^  i  William -Henry,  le  qainzigme  jour  de  Mara,  mil  bnit 
cent  vingt  deni,  psrderant  lee  nomm^  Crebaaea  et  Rolland, 
Notairee  Pnblica,  le  depwant  et  Charlotte  Meneclier,  m  femme, 
de  Ini  daement  antboria^e.  Great  nne  donation  en  fkrenr  de 
Fran^ia  Gazaille  dit  St.  Gem»in,  leur  61b,  de  tone  et  chacuni 
lenre  biena  menblea  et  immenblee,  conaittant  en  troia  emplace- 
ments, ailnga  an  dit  Boni^,  doot  deux  arec  maisons  et  antrea 
batisaes  dessas  conatruites,  et  le  troUiSme  aans  sumn  Imtimeitt, 
et  encore  one  terre  de  denz  arp^ns  de  front  snr  ringt  pitta  on 
moins  de  profondeur,  situ6e  en  la  dite  Se^neurie  de  Sorel. 
Qnn  le  depoaant  eat  pariaitement  persuade,  et  croit  dans  aoo 
ame  et  conscience,  qu'il  a  rasahTut  poar  la  rie  de  I'ane  on  da 
I'autre  des  ditea  maiaans  b&ties  snr  deux  dea  dita  emplacemmta, 
et  ce  en  verta  d'nne  reaeire  ou  convention  expresae,  qn'il  cnMt 
Bussi  en  son  ame  et  consdence  aroir  6t£  inser^e  et  fitre  CMI- 
teniie  &  cet  efiet  an  dit  acte  de  donation.  Qn'il  croit  qne  ce 
dniit  Ini  appartient  u  bieo,  qnll  n'est  paa  an  pouToir  de  son  dit 
Gls  de  rendre  I'une  on  I'autre  des  dite*  muaona,  aana  son  coa- 
aentemeot  pendant  saTie.  Que  deputs  la  paseation  dn  dit  acta 
de  donation  il  s'est  tonjoDra  crQ  proprietaire  pendant  aa  vie  de 
(telle  desdites  maieona,  qn'il  Inl  plairoit  dechnlairpour  en  avmr 
I'usulruit  et  disposer  dn  dit  uSnfruit,  comma  bon  Ini  aembleroiti 
et  ce  en  Terta  de  la  dite  reserve.  Que  le  soit  do  premier  JOOT 
de  1ft  dite  election,  qui  eut  lieu  comme  dit  eat  en  Joillet,  mil 
bait  cent  vingt  sept,  le  dit  Wolfred  Nelaon  vint  cbex  le  dit 
depoeant  an  dit  Boorg,  lui,  te  dit  deposaot,  babitant  alcMa  one 
des  dites  maisons,  unsi  qn'il  I'aroit  babit£  depnia  «ne  coa|^ 
d'anD6ee,  et  ce  tont  seal  avec  aa  femme,  en  rertn  da  dit  dndt 
d'uBufrutt,  et  avec  an  domestiqne  k  lenr  aerrice.  Que  le  dit 
Wolfred  Nelson  demanda  la  et  alors  au  depoeant  de  lui  donner 
sa  Toiz  comme  canUidat;  qu'il  lui  demanda  en  m6me  terns 
comment  11  aroit  doim^  ees  biena.    Que  le  depoaant  lui  repondit, 
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^u'il  •'iult  natrfi  par  am  uta  un  droit  d'urafTnit  poor  m  tw 
d'nne  des  ditet  denx  musoiu  k  aoo  choiz.  Qna  k  dsMna  le  dit 
Wolfred  .Neboa  lui  dit  qn'il  avnt  droit  de  voter,  et  que  si  oa 
lu  bisnt  qnalqne  diffiealt^  aa  poll,  lai  le  dit  Wolfred  Nelaon, 
nrarait  bien  Ten  tirer.  Que  la  depoMnt  ne  pimnit  pas  aa  dit 
Wollred  Nelsoo  de  voter  ponr  lui.  Que  le  lendemain  matin  la 
depoaant  ayxnt  forni^  la  reaolu^oo  de  roter  pour  le  dit  Jamea 
Stuart,  fdt,  pour  ae  aatiafaire  de  pliu  en  ptna  de  ton  droit  de 
Toter,  et  se  couulter  i  ca  aujet,  trourer  le  dit  Henry  CrebaMB, 
coroiiie,c'£toit  lai  qni  avoit  paac^  le  dit  acte  de  donation,  m^ 
que  le  dit  Henry  CrebasiB  refuaa  de  lui  donner  aucane  coa- 
noiuance  ou  conseil  k  ce  mjet,  et  dit  au  depoaaot  de  hira 
comme  il  ronlait.  Que  la  deuui,  le  dit  depoaaat,  partit  satia- 
bit  de  ton  droit  de  voter,  et  fut  au  poll  pour  donner  la  tchx. 
Que  le  dit  Henry  Crebaasa,  comma  Officier  Rapportenr,  tid 
aywit  demand^  pour  qui  il  donnatt  aa  voix,  celui-ci  repoo^t 
qu'il  la  donnait  pour  le  dit  Jamei  Stnart.  Qu'alore  aoe  diffi- 
cult£  a'eleva  eatre  let  deax  candidal*.  Que  pendant  icelle  )e 
depoaant  n  r£tira  de  la  table.  Qu'il  y  retonroa  pen  de  tempt 
apr^  et  qa'il  fit  le  terment  reqoie  ponr  te  qualifier  poor  voter, 
dana  la  sinc^  et  ferme  crayance  que  le  dit  acte  de  donatioa 
contenait  one  reserve  et  ttipnlation  de  la  nature  ci-deeeaa 
mentioD^e,  croyance  qui  existe  encore  ferm£ment  en  ton  dme  et 
comcience.  Qne  lai  le  depotont  fit  le  dit  terment  libremeni, 
et  enti^ment  de  Ini-m^me.  Qne  ce  fut  le  dit  Crebaen  qui 
lui  donna  &  buaer  les  Saints  Evangilei.  Qa'il  n'heeita  pa«  an 
instant  k  les  btiser,  parcequ'il  ne  tentit  repugnance  quelconqne 
^  prendre  le  tenoent,  en  autant  qn'il  gtoit  convaincu  qu'il  en 
avoit  le  droit,  k  cense  de  la  dite  reserve  et  clause  da  dit  acte  da 
donation,  et  qa'il  avoit  d^ja  exercg  le  mgme  droit,  ik  la  solicita- 
tion du  dit  Wolfred  Nelson,  en  favenr  de  deox  members  pour 
le  Comtg  de  Richelieu  dans  leqael  est  titn^  le  dit  Bonrg.  Qim 
lai  le  dit  deposantntpotitif  ^affirmersoua  son  dit  terment  que 
lui,  le  dit  James  Stuart,  ne  lai  a  jamais  prii  la  main  poor  la 
mfittra  tnr  les  Saints  Evangilea.  Qu'il  croit  que  le  nomm£ 
Burke  6tait  1&  present  alore,  mus  qull  ne  se  nppelle  pas  lea 
nomt  d'antres  personnea.  Le  dit  depotant  dit  de  plus  que  dea 
denx  maiaona  ci-dessas  mentionn^es,  I'nne'valait  alort  environ 
vingt  louis,  coars  actnel,  de  loyer  par  ann^e,  et  I'auire  de  trmts 
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rix  i  qnannte  piutm.  La  dit  depoMmt  dit  de  ptiu  ^11  n'a 
jamata  pftrl^  an  Ah  Jamea  Stuart  dnpnn  qu'il  lui  ■  doan^  u 
Toiz,  et  ija'il  ae  H  r^pelle  pa«  de  ha  avoir  jamau  par)£  ao- 
paraTant  de  la  Ini  doonar.  Que  Ini,  le  dit  Janes  Stuart,  tai  dil 
an  poll  qn'en  vetiu  de  la  dite  reaerTs  et  da  dit  aanfntitt  il  avait 
CiitaiDeniSDt  droit  de  voter,  Le  deponnt  ijonte  qu'il  a  MMsante 
et  diz  neur  ane,  maie  qu'il  junit  eocore  de  toutea  am  facalt^ 
et  il  ee  ports  bien;  *e  rsppelle  bien  toat  ee  qni  a'ant  pan^  &  la 
dite  election,  en  mil  buit  cent  vingt  aept,  loreqa'il  denoa  aa  voixt 
et  qa'il  n'a  dona£  cette  depoaition  qae  poor  rendre  hammaga  k 
la  reriti  et  &  la  jtutice.     Le  depoaaat  declare  no  «{aT«r  eignar^ 

AtitmutUi  dtwoU  moi,  et  6«jow  de  Slai, 
1831,  oeitt  dtpoaition  ayatit6U  par  moi-mime 
hii  et  «3sp^i^Ut  a»  dit  dqiotani  avaiU  que  da 
kn  odmiMiMrtr  le  tirmeta. 

(Sign6)    P.  T.  PINSONAUT,  J.P. 
>nie  Copy,     J.  STUART. 


^jfidimt  <^  Francis  Gazaillk  dit  St.  Germain,  the 
j/oufffer,  late  tfthe  Sorot^A  of  William-Henry,  now  t^tkt 
Pan^  (^  St.  Hemi,  m  ike  dietnet  ^Mcmtreal,  Sh^Keeper. 

District  dk  ) 
hontrkal.  j 

FRANCOIS  GAZAILLE  dit  ST.  GERMAIN,  file, 
de  la  paroime  de  St.  Eeuii,  dit  diitrict,  proTince  du  Baa 
Canada  Marchand,  ayant  pr6t6  aerment  enr  lea  Ssinta  Eraa- 
gilee,  dit  qae  Fnui9oia  Gaaaille  dit  St.  Germain,  et  Charlotta 
Meneclier,  partia*  &  on  certain  acte  de  donation  paaai  en  aa 
bvenr,  le  quinxe  de  Mar*,  mil  huit  cent  vingt  denx,  de?ant 
Crebaaw  et  Bolland,  Notairea  Publica,  eont  *«•  p^  et  min. 
Qua,  depnia  la  paMation  da  dit  acte,  tea  p^  et  mire  out  faabiti 
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loag  temp*,  ttnU,  kvec  leur  domeatiqiu,  une  dM  muMiM 
laentionageH  mu  dit  acte  de  donation.  Qae,  depuiala  puMtion 
d'iceloi,  son  dit  p6re  a  toujuiire  €li  dam  la  fenne  croyance,  et 
I'eit  encore,  qa'il  aroit  e(  qu'il  a  droit  d'usQfrQit  pour  la  vie  da 
I'ane  oa  de  I'amra  det  dites  maiwD*;  que  aoa  dit  pint  eat  dans 
la  ferme  croyance  qn'il  peat  r4prendre  poMenion  de  I'lina  on 
de  I'autre  des  diiM  maimoB,  quand  bna  lui  aemblera;  e(  qo« 
ce  n'eat  qae  I'aiDitig  pateraelle  qai  a  poTt£  son  dit  p^re  k  laiuer 
sa  demenre  a  Sorel,  pour  reair  demenfer  6  Saiot  Remi  snsdit 
avec  lui  et  bod  6poase.  Le  deposaot  dit  de  plna,  que  des  deux 
ditea  maiBOBi  Yiuw  rant  enviroa  vingt  1oai;i,  ,coun  actnel,  et 
Taatre  Mviron  treote  «ix  ou  qnaranta  piaatnw  de  layer  ptt- 
■i)n6e.  on  plntAt  c'^toit  li  lear  raleur  atmiieUe  pendaat  qne  Ma 
dita  pire  et  mdre  en  babit«ieat  ue.  Lo  dit  depoaant  dh 
deploa,  que  lui,  le  dit  depoaant,  ae  croyoit,  et  ae  cr^t  encore 
Mig6,  d'afiia  ce  qui  a'eat  paaa^  entre  lui  at  eon  dit  fin.  Ion 
de  U  panaalinn  dn  dit  acte,  de  hiaaer  I'uaRfrnil  poor  aa  rie  de 
celle  dee  dhaa  maieoiw  qull  a  habitue  conuue  dit  eat;  et  ce 
quaiqne  lea  convenUona  pata^ea  et  faiisa  de  vire  von  entre  In 
la  depoaant  et  aes  diu  p^  et  mire,  do  aoient  pa«  exprimfc 
■n  dit  acte,  comme  et  coafonD^meDt  et  anaai  amplenieut  comma 
lea  obUgationa  verbalet  contract£ea  par  le  dit  depoaant,  an  aujcc 
da  droit  d'uMfntit  poor  la  vie,  en  hrenr  de«  <Uia  donaienn;  at 
qne  ai  le  depoaant.  Ion  de  la  lecture  du  dit  acte  par  le  dit 
■otvre,  n'a  paa  bit  corriger  le  dit  acte,  c'esl  qu'en  conaolmnt 
eon  nnonr  et  Mu  mpect  filial,  il  aarott  que  oes  obligationa 
aeroaeat  tonjoars  obaer^^ea  par  Im  d'ano  roanidre  aacr^e. 

(Sign6)    FRS.  ST.  GERMAIN. 

AitermmU pardeoata  mot,  ee  6  Mat,  1B3I,  h 
dit  depotant  ayant  detdari  avoir  hd-ntime 
m  la  nadite  depotUion,  et  gu'eile  eontient 
ta  verity. 

(Sigafi)    P.  T.  PINSONAUT. 

True  Copy,    J.  STUART. 
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Affidavit  (fKvtaom  Vom  IrrLAMO,  Btquire, 
PROVINCE  OF  LOWER  CANADA. 


To  wit: 


DiBTBICT  OfI 

Qdkbbc.        j 

ANTHONY  VON  IFFLAND,  of  Willnm-HeDry,  ia  tbo 
Prorince  of  Lower  CBDidrn,  Esquire,  Doctor  of  Phyiic,  makath 
ouli,  that  lie  was  examined  on  the  twenty-Mcond  dsy  of 
February  now  last  past,  before  a  Committee  of  the  Howe  of 
Asaembly  of  Lower  Canada,  situng  aader  the  name  of  a  Com- 
mittee of  GrieTancee,  which  Committee,  at  the  time  of  the 
deponent's  flxamioation,  consisted  of  Messrs.  Labrie,  Bonrdagea, 
Heney,  Lafontune,  and  Daval. — That,  soon  after  hii  exunina- 
don,  having  heard  Tariona  particulars  spoken  of  u  loakiDg  part 
of  his  evidence  before  the  said  CommittM,  which  particulars  be 
had  never  stated,  and  were  untrue,  he  cslled  on  Janiea  Stuart, 
Esqoire,  His  Majesty's  Attorney  General,  to  learn  from  him 
what  course  be  ought  to  take  to  obtain  the  correction  of  the 
evidence  ascribed  to  bim ;  and  die  said  James  Stuart,  witboat 
entering  into  any  explanations  witb  thedepoDeat,  told  him,  (hat 
if  his  answers  had  been  untruly  or  incorrectly  reported  to  the 
House  of  AMembly,  the  fit  couiae  to  be  taken  waa,  by  petitioa 
to  the  House  of  Assembly,  to  pray  that  an  opportunity  might 
be  afforded  to  him  for  the  correction  of  the  erron  and  tnaccnr- 
acies  which  bad  been  committed,  in  taking  down  and  reportiiy 
hia  answers.— That  the  deponent,  from  the  lata  period  of  tbe 
aesuon  at  which  he  became  acquainted  with  the  iucorrectneae 
of  the  evidence  ascribed  to  bim  as  aforesaid,  and  from  other 
circnmstances,  could  not  succeed  in  obtuning  the  correction  of 
tbe  evidence  contained  in  the  Report  of  the  said  Committee.— 
And  the  deponent  further  saitb,  that  in  the  evidence  ascribed 
to  him  in  the  report  of  the  taid  Committee,  styled  "  The  Second 
Report  of  the  Committee  of  Grievancee,"  there  haa  been  s 
anppresnoa  of  material  facts  and  circunutancet  which  made 
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part  of  tb«  deponent's  uMwen  to  the  qnettions  pat  t«  him  hy 
tin  tud  Cammtttee ;  uid  the  aud  evideoce,  in  a  number  of 
ptnicnbn,  ia  incorrect,  and  different  from  the  eTidence  really 
giveo  by  tbe  deponeoi  before  the  taitl  Committee.  And  the 
deponent  further  Mith,  that  in  thnt  part  gf  the  evidence  aBcribed 
to  bim  in  the  eaid  Report,  which  relatea  to  one  Gazaille  dit 
GermaiO)  whose  real  name  ia  St.  Germain,  there  has  been  a 
anppreasioD  of  material  facts  and  circamatances  which  made  part 
of  tbe  evidence  given  by  him,  the  deponent,  before  tbe  said 
Committee,  and  tliere  is  alio  nntmth  and  incorrectness  in  the 
wd  evidence,  in  varions  parte,  as  therein  reported. — The  de- 
ponent etated  before  the  aaid  Committee,  that  he  was  not 
present  when  Gazaille  dit  Germain  took  the  oath  and  voted, 
and  could  not,  therefore,  know  whether  be  ifaowed  reluctance 
to  take  the  oath  or  not :  But  tbe  deponent  also  stated  facts, 
from  which  it  waa  to  be  infered,  that  the  said  Germain  took 
tbe  oath  of  his  own  free  will,  and  that  he  did  so  npon  an 
alledged  feaarvation  of  a  Ufe  estate,  the  exiatence  of  whidi 
ealate  waa  not  denied  or  donbted  at  tbe  time  he  voted;  and 
these  iacts  have  been  entirely  suppressed  in  the  evidence  as- 
cribed to  tbe  deponent  as  aforesaid. — The  Acts  which  the 
deponent  stated  before  the  said  Committee,  with  respect  to  the 
said  Germun,  and  which  have  been  suppressed  as  aforesud, 
ire  the  following^:  viz.  "  That  tbe  said  Gennain  called  npon 
"(he  deponent  the  day  before  he  voted,  and  after  mentioning 
"  his  intention  to  vote  for  Jamee  Stuart,  Esquire,  one  of  the 
<■  Candidates,  stated  al<o  the  nature  of  his  qualification,  which 
**  be  represented  to  consist  in  the  usufruct  for  life,  or  a  life- 
"  estate,  in  part  of  (he  house  in  tbe  Borough,  which  he  had 
"  given  to  bis  son,  by  deed  of  ^ft,  executed  before  Mr.  Crebassa, 
**  Public  Notary!  the  next  morning,  tbe  said  Germain  agun 
"called  upon  ^  deponent,  and  informed  him  that  be  had  just 
"seen  the  said  James  Stuart,  who  bad  told  him  that  if  be 
"  (Gennain)  had  reserved  a  life-estate  as  hs  represented  he  had 
"done,  be  would  have  a  right  to  vote.  Hut  tbe  deponent 
"  being  desirous  of  assuring  himself  of  tbe  terms  of  the  reserra- 
*'  tion,  stated  by  Germain  to  be  contained  in  tbe  deed  of  gift  to 
"hia  son,  immediately  after  went  to  the  office  of  the  said  Mr. 
"  Ciabataa,  for  the  purpose  of  seeing  the  said  deed  of  gif^  and 
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"  applied  for  the  p«niaa]  of  it  to  die  uid  Mr.  Crebam,  who 
"  refaied  to  let  him  see  it,  Tbat  toon  after  the  depoDent  met 
"  the  Hid  Germaio,  who  peraiated  in  the  confident  SMcrtion 
"  that  the  sud  deed  of  gift  contained  inch  a  reBerration  aa  he 
"  had  stated,  and  that  be  would  go  and  vote  for  the  sud  Jamee 
"  Stoart;  and,  in  the  course  of  the  same  morning,  the  deponent 
"  heard  that  the  uid  Germun  had  voted  for  the  raid  Jame* 
"  Stoart.  That  the  deponent  did  not  hear  any  doubts  es- 
"  preMed  of  the  troth  of  the  fact  stated  by  the  raid  Germain, 
"  aa  to  the  said  reserTaUoo.  nntit  five  or  six  days  after  the 
"  election  was  orer,  when  the  sud  GennaiD,  in  roQTemtioa 
"  with  the  deponent,  renewed  bia  anaertion  that  be  had  reserved 
"  to  himaelf  a  life-eitate  aa  above  mentioned." 

And  the  deponent  farther  aaith,  that  the  raid  bets  ao  «ap> 
pressed  as  aforeuid  are  in  all  particalara  tnie,  and  were  stated 
by  the  deponent,  in  answer  to  the  seventh  qneation  pnt  to  him 
by  the  raid  Committee. 

And  the  deponent  farther  saith,  that  the  said  Germaio,  at 
the  time  of  giving  his  vote  as  aforesaid,  was  an  entire  stranger 
to  the  said  James  Stuart,  t»  whom  he  had  never  spoken  (as 
the  deponent  learnt  from  the  aaid  Germain)  till  he  went  to  call 
on  the  said  James  Stuart,  the  morning  he  gave  his  vote  aa 
aforesaid.  And  die  deponent  further  aaith,  that  the  sud 
Germwo  has  always  borne  the  character  of  an  honest,  respect- 
able man,  and  his  connexions  also  are  reepectable,  and  that  the 
Bud  Germain,  before  and  at  the  time  of  giving  bia  rote  as 
aforesaid,  would  not  have  been  deemed  capable  of  telliag,  mooh 
lees  of  awearing  to  an  nntrnth  knowiogly. 

And  the  deponent  farther  raith,  that  the  evidence  ascribed 
to  the  deponent  in  ibe  said  Report  of  the  Committee  of  Griev- 
aacesi  in  what  respects  certain  affidavits  aud  to  have  been  seat 
to  Sorel,  by  a  Mr.  Schiller,  does  not  correspond  with  the  evi- 
dence aotoally  given  by  the  deponent  before  the  Committee) 
and  wonld  convey  an  impression  contrary  to  trath.  Tbe  real 
facts,  with  reject  to  these  affidavits,  aa  represented  by  the 
deponent  before  the  aaid  Committee,  are  the  fbllowiiig: — 

In  coaseqnence  of  nntrae  ataatmenU  which,  lecendy  beforat 
on  the  trial  of  one  Anssant  for  paijury,  had  been  made  respect- 
ing tbe  condnct  of  the  sud  Jamea  Stuart,  at  the  election  for 
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Sorel,  drafts  or  outlinct  of  Mrenl  affidants  to  contndict  loch 
■tatemeniB,  were,  on  lh«  part  of  the  Bud  Janiea  Sttutft,  tnuw- 
mittod  to  Sorel,  accompanied  b^  initructions  that  they  were  to 
receira  any  alteradona  and  correctiona  that  might  be  necemary 
io  render  theoi  exactly  confonnable  to  the  knowledge  of  tha 
person*  making  them,  and  to  tnith.  One  of  (heae  affidariu 
waa  intended  for  Mr.  Crebasaa,  who  bad  been  returning  oiBcert 
who  told  the  deponent  that  it  bad  been  prepared  at  hia  deaire^ 
when  at  Montreal,  and  ibat  he  bad  called  on  the  taid  Jamn 
Stuart,  to  swear  to  the  aud  affidavit,  but  bad  been  prerentetl 
from  doing  so,  by  findiog  him  too  mnch  engaged  to  be  spoken 
to. — And  the  deponent  farther  aaith,  that  the  said  Mr.  CrebMaa 
declined  making  the  said  affidavit  when  required  to  do  to  at 
William  Henry,  not  on  the  ground  of  any  inaccuracy  in  the 
■aid  affidavit,  but,  becaaae,  at  he  Mated,  his  brother  and  aon 
were  nnwilling  that  he  should  make  th«  taid  affidavit,  and  had 
told  him  not  to  do  ao^~And  the  depcment  farther  laitb,  that 
with  reapact  (o  the  proponed  affidavit  of  the  said  Mr.  CrebaMa, 
aa  well  as  two  or  three  others  he  received  in  the  early  part  of 
Jnna  laat,  a  letter  from  the  sud  James  Stuart,  dated  the  2nd 
June,  1830,  which  he  anneies  to  this  aflidavit,  and  to  which 
be  refers,  as  contuning  the  instructions  under  which  the  laid 
affidavit*  were  to  be  taken. 

And  the  deponent  fnrther  saith,  that  having,  in  compliance 
with  the  aaid  letter,  renewed  hia  request  to  the  said  Mr.  Cre< 
baasa  to  be  informed  whether  he  would  make  the  taid  affidavi^ 
and,  if  not,  that  he  would  state  his  reason  for  not  doing  so,  be 
was  told  by  the  said  Mr.  Crebassa,  that  he  would  make  hia  own 
affidavit  and  tend  it  down  to  the  taid  James  Stoart. 

And  th«  deponent  fimher  saitb,  that  among  the  particnlan 
untruly  stated  in  the  evidence  ascribed  to  the  deponent  aa 
aforesaid,  are  the  following:  viz. — The  deponent  in  the  taid 
evidence  >a  made  to  atate  that  the  aaid  James  Stuart  used  tkreatg 
to  voten ;  where  the  deponent  did  not  state,  before  the  said 
Committee,  that  tbe  said  James  Stoart  bad  nsed  threats  to 
Vetera.  The  deponent,  in  the  said  evidence,  it  also  made  to 
say,  that  by  the  aaid  affidavits,  the  said  James  Stu»n  prOaidid 
that  he  had  not  used  violence  to  electon,  whereas  no  such  Ian* 
goage  waa,  or  conld  have  been,  used  by  tbe  deponent,  inaamuch 
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u  It  wu  within  his  knowledge.  Rod  lie  had  atated  before  lli« 
raid  Committee)  tbat  no  naleoce  hsd  been  used  by  the  nid 
James  Stoan. — The  deponent,  in  the  Raid  evideoce  is  also  made 
to  say,  that  he  atrore  to  affidBvita  with  "  alleraliimt ;"  wherea* 
he  stated  before  the  said  Committee,  thst  he  bad  Bworn  to  them 
with  "  addition*  ;"  the  deponent  having  added  to  the  said  affi- 
darita  the  mention  of  bct>  which  bad  been  omitted  in  them. — 
The  deponent  in  the  aaid  eridence,  is  also  made  to  state,  that 
persons  had  refused  to  ewettr  to  affidavits  which  had  been  sent 
lo  8ore],  whereas  no  such  refnsal  occurred,  except  in  the  case 
of  Mr.  Crebaasa,  aa  above-mentioned.  The  deponent,  in  tita 
said  evidence,  is  also  made  to  state,  that  abusive  words  had 
been  nsed  by  the  said  James  Stoart  to  the  said  Mr.  Crebaasa; 
whereas  the  deponent  did  not  so  express  himself,  bat  only  stated 
that  be  heard  the  raid  James  Smart  say,  that  the  aaid  Mr. 
Crebaasa  acted  stupidly  which  was  said  with  reference  to  the 
mistakes  committed  by  Mr.  Crebasaa  in  confounding  the  oatha 
to  be  taken  by  tenants  and  proprietors,  and  snbBtitnting  the  ona 
for  the  other ;  and  tbe  deponent  conld  not  state  before  the  aaid 
Committee,  and  cannot  now  atate,  to  whom  the  sud  Jamea 
Stuart  addreased  himself. — The  deponent,  in  the  sud  evidence, 
ia  also  made  to  state,  that  the  said  Jamea  Stoart  threatened 
Mr.  Welles,  that  be  would  complain  of  biiv  to  the  Governor ; 
whereas  tbe  deponent  in  his  evidence,  as  really  given  by  him, 
stated  that  the  said  Jamea  Stuart,  being  a  stranger  and  unac- 
quainted with  the  qualifications  of  tbe  voters,  relied  on  the 
assistance  of  Mr.  Welles,  being  agent  for  the  seigniory  of  Sorel, 
to  give  him  the  requisite  information  on  Uiis  head  ;  and,  finding 
that  Mr.  Welles  alMented  bimaelf  from  the  poll,  by  which  he 
wa*  deprived  of  such  mfbrmation,  he  remonstrated  mth  Mr. 
Welles  on  his  conduct,  and  iosbted  that  he  should  not  absent 
himself  from  the  poll,  at  the  same  time  stating  if  he  did  so,  he 
would  report  him  to  the  Governor.  The  deponent,  in  tbe  aaid 
evidence,  is  also  made  to  state,  that  be  had  a  knowledge  that 
certain  letters  had  passed  between  the  Cur^  and  the  Governor; 
vhereaa  fae  stated  before  tbe  Committee,  that  be  bad  no  know- 
Mge  of  any  sudi  fact,  except  that  derived  from  a  report  of  tbe 
Comnoittae  of  Grierancca  in  18S9. 
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And  the  itepDiient  fiinber  saith,  that  he  did  Dot  and  conld 
not  iMTe  Btated,  befwe  ibe  said  Committee,  aoy  particalftra  rf 
miaconduct  on  the  part  of  the  said  Jamet  Stuart,  kt  the  said 
ElectioD,  or  tay  circoimUiicM  from  which  anch  mttcoadnot 
could  ba  iafeired,  inaamncb  as  the  condact  of  the  uud  Jamea 
Stoart,  t^ughout  the  sud  Election,  in  ao  for  aa  the  deponeat 
became  acquainted  with  it  (and  he  was  iatimately  acquainted 
with  all  the  proceeding!  which  took  place  at  the  said  Election) 
waa  not  only  altc^ethet  naexceptioDfible,  but  meritorioua  in 
disconnteaancing  and  prorenting,  as  lar  as  he  conld,  all  iir^n- 
lariUee  and  improprieties,  as  well  as  all  acts  of  violence^— And 
Autber  the  deponent  aaith  not. 

(Signed)     A.  VON  IFFLAND.  M.D. 

Sworn  at  the  Cits  tf  Qiahtc,  thi*  2nd  diof  <^ 
Mag,  1631,  before  tne, 
(Signed)    J.  EERR,  Judge  of  Ibe  Court  of  Kill's 
BflDcb,  Quebec. 

True  Copy,     J.  STUART. 


Copy  t^the  Lattr  referred  to  in  thtjortgmng  AffidtoM. 

qwbtc,  2n(l  Jtme,  1830. 
Dear  Sir, 

Iir  conformity  with  what  waa  su^ested  when  I  had  the 
pleasure  of  seeing  yon  at  William- Henry,  a  few  days  since,  I 
now  send  to  you,  enclosed,  Affidftnta  of  the  fads  which  it  is 
nndentooil  can  be  sworn  to  by  yourself  and  by  Messrs.  Burke 
and  John  Carter,  together  with  a  Mem.  of  particulars  which  it 
would  be  proper  to  introduce  into  the  Affidavits  of  Mrs. 
Grares  and  St.  Germun,  if  they  should  be  within  their  know- 
ledge and  accord  with  truth.  I  also  return  to  yoa  the  Affidavit 
of  Mr.  Crebassa.  Yon  would  oblige  me  to  recall  to  his  recol- 
lection theae  facts,  viz.  that  when  I  saw  him  at  Montreal,  after 
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die  trial  of  AatHuit,  be  told  ne  tUt  tbe  f 
Affidftvit  were  within  hie  kuonlvdge;  thu  be  wonld  cmll  an  me 
U  two  o'clodc  in  the  course  ef  tbe  aune  day,  and  nake  Affi- 
davit vt  tbem,  whicb  Affidavit  I  wae  to  prepare  in  the  id«hi 
time.  That  lie  did  not  call  «d  me  aa  be  promised,  or  if  be  did, 
be  did  not  annonncs  himMlf,  ao  aa  to  admit  of  tbe  Affidavit 
htang  made;  that  be  told  ScfaiUer  that  he  intended  to  make  the 
Affidavit,  but  bad  been  prevented  hj  learmag  that  I  wm 
occupied,  &c.  In  recalling  theae  facta  to  Mr>  Crebuaa,  yon' 
will  oblige  me  hj  puttii^  tbe  question  to  bim  dtKtmlfy, 
avhedier  he  will  or  will  net  make  tbe  Affidavit,  and  if  nott  by 
aaking  him  to  specify  the  reason  of  bid  refusal.  It  ia  of  cotuaa 
nodersMod,  (bat  tfau  Affidavit  proposed  to  be  made  is  subject 
to  all  alterations  and  corrections  on  his  part,  ao  aa  to  render  it 
entirely  conformable  to  his  knowledge  of  facta  and  to  tbe  tmth. 
I  am  extremely  sorry  to  be  nndec  tbe  necessity  of  giving  yen 
■o  much  trouble;  bat,  widi  your  knowledge  of  tbe  drcnm- 
atancea  whicb  have  tendered  it  neceaiftry,  I  am  posnaded  yon 
will  deem  any  apoli^y  on  my  part  superflnoos.  I  have  only 
to  add,  that  a  great  obligation  will  be  conferred  on  me  by  ft 
minnte  attention  to  the  anbject  of  this  tetter,  which  will  at  all 
times  be  acknowledged,  by  yootB  very  truly, 

(Signed)     J.  STUABT. 

7%it  Letter  r^errtd  Ic  in  the  ^ffidaett  of  AnOtoti^ 
Van  Iffiand,  Etquirt,  made  h^ort  mt  dot  2xd 
di:yofJ^£f,  1881, 

(Signed)    J.  KEHR,  I.  B.  R.  Quebec 
A.  VON  IFFLAND,  M.D. 

Tru6  Copy,     J.  STUART. 
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Cop!/f^aB.B?ORTmadeby  J AiaaSTVART,  Enquire,  Hit  Ma- 
Jetly'i  Aitomey  General Jor  the  Province  of  Lower  Canada, 
to  Hit  Exeellenct/  Sir  James  Kpupr,  Adminitlrator  of  the 
Government  of  that  Province,  respecting  certain  Prcwecn- 
tions  for  Libels,  pending  undetermined  in  the  Coarlt  t^ 
Jagtice  f^the  laid  Province. 

To  Hli  EzMlIm^  Sir  Juam  Empt,  KDl|bt  Onnd  C^mi  of  Ih 
■utt  boDMinUe  Militur  Order  of  tl|c  Bub|  Llcutoiaol- 
OMicnl,  ud  Coamiudsr-la- Chief  of  HI*  M^eitf'i  ForcM 
lo  lb*  PtotIdou  of  IJOvitT  Canade  end  Upper  Canada,  Not* 
Scotia  and  Nsw  BraiHwick,  and  their  leveTal  Depeadencin, 
and  in  tlie  lalaod  of  Newfoundland,  Admiuiatrator  of  tha 
GaveramEDt  in  the  Province  of  Lowbt  Canada,  fcc  be.  Sec. 

Mag  it  pleoM  ytmr  ExeeBauy, 

I  have  been  hoDoured  with  yonr  Excellency's  commuidfl, 
signified  in  Mr.  Secretary  Cochran's  letter  of  the  24th  Septem- 
ber, requiring  me  to  make  a  report  of  the  prosecntiona  for  libel, 
which  have  been  institated  by  me  on  the  part  of  the  Crotm, 
■ince  NoTember  last,  and  of  the  present  state  of  the  proceed- 
ings, together  with  any  information  ileemed  necesaary  for  your 
Excellency,  on  this  subject. 

In  obedience  to  your  Excellency's  commands,  I  hare  the 
honour  to  state,  that  all  the  prosecntioQB,  referred  to  by  yo«r 
Excellency,  bare  originated  ia  indictmeutB  foand  by  the  Grand 
Juries  of  the  Districts  of  Quebec  and  Montreal,  reapeciirely ; 
and  that  the  first  three  of  them  were  iostitated  in  a  Court  of 
Oyer  and  Terminer  end  General  (isol  Delivery,  held  in  the 
latter  of  iheae  Districts,  in  November,  18S7. 

The  adoption  of  any  legal  proceedings  to  reatraii)  the  Keen- 
tionsneaa  ia  which  some  of  the  condnctors  of  Newspapers  had 
indulged,  had  been  long,  and  probably  in  the  estimation  of  the 
sober  and  discreet  part  of  the  community,  too  long  delayed. 
It  was  not,  indeed,  till  after  it  was  evident  that  the  evil  was 
greatly  increased  by  this  forbearance,  and  that  a  check  to  it  waa 


jb,GoO(^lc 


nir^Dtly  required,  tbtt  res»t  waa  had  to  1^«1  raMsiuw,  *ni 
for  tbeae  the  unction  of  a  Grand  Jury  was  taken. . 

Before  this  >tep  was  adopted,  the  editon  of  thete  news- 
papen,  with  their  anxiliary  contribators,  not  satiafied  with  the 
free,  temperate  diKtusion  of  pablic  meaanrei,  bail  erected 
themselrea  into  ceoBora  of  the  Goreraoient,  and  of  the  Ad- 
ministration of  Justice,  and  were  in  the  habit  of  pronoondng 
jndgment  erroneously  against  both,  in  terms  of  indecent  dis- 
respect. In  these  pablications,  the  condact  and  measDres  of 
Government,  and  the  proceedings  of  the  Conrta  of  Jnstica  were 
groasly  miareprBsented  and  calomniated,  and  the  acta  of  both 
wid>in  the  limits  of  their  legal  power,  in  most  important  par- 
ticulars, were  held  up  to  the  public  as  ill^;al  and  unconstitu- 
tional, and  in  such  language,  as  was  calculated  to  invite  opposi- 
tion to  their  snthonty ;  while  the  person  at  the  head  of  die 
Government  was  openly  aspersed,  vilified,  and  made  the  object 
of  indecent  petaonol  attack.  Of  the  urgent  necessity  of  pntttng 
a  stop  to  these  pnblications,  no  doubt  could  be  entertained,  u 
Government,  however  leniently  and  justly  administered,  could 
not  continue  to  subsist,  if  it  could  be  thus  peraeveringly  attacked 
with  impunity.  In  this  country  also,  the  injurious  consequences 
to  be  apprehended  from  these  libels,  it  is  fit  to  remark,  were 
the  greater,  as  the  mass  of  the  population  are  profoundly  igno- 
rant, and  may  easily,  for  this  reason,  be  mode  to  imbibe  un- 
founded distrust  and  prejudices  against  the  Government ;  under 
the  influence  of  which  they  might  be  hurried  into  a  criminal 
opposition  to  its  authority,  or  long  retain  a  sense  of  wrong, 
wluch  was  never  done.  That  an  extreme  degree  of  hardihood 
had  been  acquired  by  the  autbois  of  these  libels,  will 
be  considered  as  sufficiently  evinced  by  the  &ct  of  their  not 
having  suspended  publications  of  this  description,  even  while  s 
Criminal  Court  waa  sitting,  to  which  they  could  be  mode  imme- 
diately amenable.  It  was  during  the  sitting  of  the  Court  <^ 
Oyer  and  Terminer,  and  at  the  placo  at  which  its  aesuon  waa 
held,  that  the  most  oflensive  of  the  libels  now  alluded  to  were 
published ;  and  some  of  tbero  were  even  directed  against  the 
Court  itself,  containing  the  most  criminal  misrepresentation  of 
its  proceedings,  and  arraigning  ils  justice,  without  the  slighteat 
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In  order  to  make  your  Ezcellency  acqnftinted  with  tbe  Itbeli 
Mlected  for  proeecntioo,  I  sball  beg  leave  to  mention  tbe  proae- 
cu^ohh  in  tbe  order  in  wbicb  tbey  occurred;  and,  for  tbe  libel- 
ous matter  wbicb  bu  been  made  the  subject  of  prosecuuon, 
will  refer  your  Excellency  to  the  annexed  Appendix,  in  which 
a  copy  of  it  will  be  found. 

The  first  of  these  prosecutloDs  is  founded  on  an  article  con- 
tained in  tbe  Canadian  Spectator,  a  newspaper  published  at 
Montreal,  of  the  7ih  NoTerober,  1827,  for  which  au  iadiclment 
was  found  against  Mr.  Waller,  the  Editor,  and  Mr.  Durernay 
the  Printer  of  (hat  paper,  in  the  Court  of  Oyer  and  Terminer 
and  General  Gaol  Delivery,  held  there  in  that  miintli ;  nnd  tbe 
matter  charged  as  libellous  in  tba  indictment  will  be  fonnd  in 
the  Extract,  (No.  1,}  in  tbe  annexed  Appendix.  In  explana- 
tion of  this  prosecution,  it  may  be  proper  to  observe,  that  tbe 
Editor  of  tbe  paper  now  referred  to,  came  hither  from  Ireland 
some  years  since,  and,  being  afterwards  in  distressed  circnm- 
Btances,  was  hired  to  condnct  that  paper,  which  has  been,  aiace 
ite  first  establishment,  the  organ  through  which  a  party,  acting 
in  opposition  to  His  Majesty's  Government  in  the  Provincial 
House  of  Assembly,  has  manifested  its  sentiments,  and  by  which 
it  has  been  supported.  The  Editor  himself  is  without  slake  or 
interest  in  the  country ;  the  language  ha  holds  would  seem  to 
be  tbe  language  of  his  employers,  by  whom  he  is  pud ;  and 
although  published  in  English,  the  paper  is  intended  to  infln- 
eoce  the  mass  of  tbe  French  Canadian  populatiob,  through  whom 
ita  pernicious  contents  are  made  to  circulate,  by  infusion  into 
French  papers,  and  by  oral  communicatton. — Tbe  article  was 
published  a  short  time  before  tbe  expected  meeting  of  tbe  Pro- 
vincial Legislature.  The  "  conciUation"  made  mention  of,  and 
treated  with  so  much  contempt,  was  the  conciliation  of  the  three 
branches  of  tbe  L^slature,  and  it  is  in  relation  to  this  antid- 
pated  conciliation,  that  the  writer  gives  vent  to  the  liradt  of 
vimlent  abnse  which  follows,  and  which  terminates  in  giving 
tbe  chaiscter  of  a  "  nvtimtee"  to  His  Majesty's  Colonial  Govern- 
ment;— a  biief  and  concentrated  form  of  Hbe),  it  must  be  ad- 
mitted,— quite  iuteUigible  to  the  moat  ignorant  of  the  persona 
for  whose  information  it  was  intended, — and,  as  applied  to  a 
government  still  poawased  of  any  efficacy,  I  believe  to  be  almost 
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vithont  examine.  In  oung  this  diignceful  tenn,  the  writw 
would  ■eein  to  hare  Bought,  ia  a  aingle  expretuoo,  to  naite,  in 
the  moat  offeiuire  libel,  »  direct  incitement  to  insnirection ;  for, 
if  the  GorernmeDt  vere  to  be  conaidered  a  nuuanee,  as  repre- 
MDted  by  him,  that  naiaance,  like  every  other  Quiaance,  it  ii 
fKT  to  inrer,  waa  to  he  abnted :  and,  as  if  to  render  hia  meaning 
UDWDb^uanH,  he  immediately  adds,  that  if  the  country  wonld 
c(M>perate  with  finn  and  decitire  measures,  it  would  be  apeedily 
flxtingaiahed. 

Among  the  vagua  and  general  charges  conveyed  in  this 
artjcle  against  His  Majesty's  Government,  admitting  of  no  an- 
swer, is  one  of  a  specific  natnre,  which,  in  a,  variety  of  inaalting 
forms,  had  been  made  in  the  same  paper,  end  could  not  &i1  to 
make  a  strong  impreagion  on  an  ignorant  popnlatioo.  The 
Colonial  Government  is  charged  with  reviving  military  ordin- 
ancea,  againat  the  plainest  rules  of  1^^  coostmction.  To  ren- 
der intelligible  this  gross  libel  on  the  Govemment,  it  is  neces- 
sary to  mention,  that  in  the  twenty-seventh  and  twenty-ninth 
years  of  His  late  Majesty's  reign,  two  ordmances  were  passed 
by  the  Legislature  of  the  conntry,  at  that  period,  one  of  which 
is  intituled,  '•  An  Ordinance  for  better  regalating  the  Militia  of 
this  Province,  and  rendering  it  of  more  general  utility  towards 
the  preservation  and  security  hereof;"  and  the  other  of  which 
is  intituled,  "  Ad  Ordiuance  to  explain  and  smend  the  fiist  men- 
tioned Ordinance."  These  Ordinances  were  permanent  laws, 
for  regnlating  the  Militia  of  the  Province,  the  operation  of 
which  was  suspended  by  several  successive  statutes,  coutaicing 
a  temporary  repeal  of  them,  and  substituting,  during  the  period 
of  such  temporary  repeal,  other  provisions  in  the  place  of  thoee 
contained  in  the  Ordinances.  The  first  of  theee  statutes  waa 
passed  in  the  year  1794,  and  the  last  in  1825,  by  which  last 
statute  the  temporary  repeal  of  these  Ordinances  was  con^ued 
to  the  1st  May,  1827,  and  no  longer.  At  this  period,  by  the 
eipiratioQ  of  the  temporary  repealing  statutes,  the  Ordinances 
revived,  and  again  became  tbe  law  by  which  the  Militia  was 
r^ulated.  It  was  peculiarly  fortunate,  for  the  peace  and  tran- 
quility of  the  country,  tlwt,  in  the  absence  of  any  otber  provi- 
aions,  this  revival  look  place;  iuMmnch  as,  besides  the  ordinary 
aecurity  conferred  by  Militia  Law,  there  ia  this  peculiar  benefit 
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derivad  from  it  in  this  Prorince,  tliat  it  fmnisbM  Paace  Officen 
thnnighont  tb«  country  Pariahea,  that  is,  throughout  tha  whole 
Prannca,  whb  the  exception  of  the  Utwaa  of  Qnebec,  Montreal, 
and  Tbree'Rivera ;  there  being  a  i{>ecial  proviaion  of  law  bj 
which  Captaina  of  Militia  and  Officers  of  inferior  grade  are 
conatitated  Peace  Officen,  and  there  being  no  other  Peace 
Officen  except  in  these  tiiree  towoa.  Witbont  a  Militia  I«w, 
therefore,  the  conntry  at  lai^  would  have  been  without  the 
legal  meani  of  maintaining,  eSectDally, '_it8  internal  tranquillity. 
The  Oovemment  having,  aa  it  wsa  iti  duty  to  do,  and  aa  the 
public  aafety  and  intemt  required,  enforced  these  Ordinanceat 
as  a  part  of  the  law  of  the  land,  a  clamour  againat  them  waa 
immediately  rused  by  diaaffecled  persons,  who,  aware  of  the 
■alntnry  and  necceesary  power  with  which  they  permanently 
*med  the  Gorernment,  were  anxious  to  prevent  the  execution 
(tf  them.  Among  these  persons,  the  Editor  of  the  Canadian 
Spectator,  aa  die  organ  of  the  party  to  which  he  belongs,  ren- 
dered himself  GonspiCnons  ;  and  it  is  with  reference  to  these 
Ordinances  that  he  presumea  to  charge  the  govemoieDt  with 
reviving  Military  Ordinances,  ^sinat  the  plainest  rulea  of 
legal  construction.  It  is  proper  to  add,  that,  amidst  the  oppo- 
eition  which  the  execution  of  the  Ordioaneea  experienced,  aoma 
Militiamen  having  been  fined  for  not  attending  the  reviews  re- 
qnired  by  these  laws,  an  action  of  treapaaa  was  brought  against 
the  Officers  by  whom  the  £nes  were  levied,  for  the  express 
parpoae,  as  the  public  were  informed  by  the  Canadian  Spectator 
and  bia  associate  papers,  of  trying  the  validity  of  these  Ordin- 
ancet.  This  action  Hm  been  since  brought  to  issue,  and  npon 
this  qnestion  no  gentleman  ronld  be  fnnd,  who  waa  irilliag  to 
compromise  hie  porfessional  character,  by  UHuntaining  the  Or^ 
^finances  not  to  be  in  force.  The  consequence  bM  been,  that 
«pon  a  bearing,  at  the  instance  of  tiie  defendants,  these  Ordin- 
■ucea  have  been  solemnly  adjudged,  by  Hia  Majeaty'a  Court  of 
King'a  Bench,  to  have  been  in  force  from  the  lat  May,  1837, 
the  period  at  which  the  laat  ef  the  temporary  repealing  etatntee 
expired  ;  and  tbia  decision  h  has  not  been  attempted  to 
fanpeach. 

The  second  of  theaeproaecndoBs  Is  grounded  «n  an  article 
in  the  CftiwUan  8pectu«r,  of  the  3id  Morember,  1887,  for 
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wbich  an  indictni«nt  vn»  found  agBinit  the  ume  indiridiuli,  u 
ID  the  cue  of  the  former  prosecation,  in  the  Court  of  Oyer  and 
Tenniner  and  general  Goal  Delivery,  held  at  Montreal  in  that 
month ;  and  the  matter  charged  as  libellous  will  be  found  in  the 
extract  (Mo.  2)  in  the  annexed  Appendix.  The  enfbrdng  of 
the  militia  ordinanceR,  in  thiR,  as  in  the  ar^cles  already  noticed 
is  made  the  ground  of  the  imputBtioni  against  the  Gorernment; 
and  the  writer  of  this  article  introdoces  a  libeiloas  letter  from 
Mr.  Ttiomas  Lee  to  the  Goremor-in-Chief,  under  the  generd 
head  "Militia."  He  prefaces  this  letter — by  expreaiing  hia 
approbation  of  it,  by  stating  that  tlie  doctrines  propagated  by 
Hii  Majesty's  Goremuent  aboold  make  all  (rue  Britiah 
subjects  bml  witii  indignation,  and  by  charging  the  Goremor 
with  having,  by  his  proclsmation  or  general  order,  made  law 
and  military  law,  and  with  defaming  British  subjects,  becanaa 
they  declined  obedience  to  orders  which  were  not  law.  Theae 
di^TBcefnl  charges  have  no  other  foundation  than  the  execnuoo 
of  the  laws  of  the  land,  which  the  editor  and  printer  of  tfas 
newspaper  now  referred  to  had  the  hardihood  to  aaanre  tha 
country  were  not  laws.  In  the  letter  of  Mr.  Lee,  which 
follows  these  prefatory  remarks,  this  indiridnal  insults  the 
person  at  the  head  of  the  Government,  and  the  Goremmant 
itself,  by  cho^ng  the  Goremor-in-Chief  with  isBoing  an  illegal 
militia  order,  and  by  imputing  to  him  tyranny  and  oppression, 
and  also  falsehood;  and  it  ia  this  letter  which  the  Canadian 
Spectator,  in  the  article  in  question,  held  up  to  the  public  ia 
terms  of  high  commendation,  as  a  very  intereating  document. 

The  third  of  these  prosecntions  was  occasioned  by  an  article 
proceeding  from  the  same  press,  and  contained  in  a  newspaper 
called  the  Spectatenr  Canadien  of  the  lllh  of  Norember,  1827; 
for  which  an  indictment  was  also  found  by  the  grand  jury  ia 
the  same  court  against  James  Lane,  the  printer  of  the  paper. 
Of  this  article  a  copy  will  be  fannd  ia  the  extract  (No.  3)  in 
the  annexed  Appendix.  To  convey  an  adequate  idea  of  the 
malignity  of  this  libel,  and  of  tbe  total  absence  of  all  ground  for 
the  criminal  charge  it  conveys  against  the  administration  of 
jnstice,  it  is  necessary  to  state  a  few  facts.  A  new  street  had 
been  lud  ont  at  Monbeal,  under  the  authority  of  tbe  magis- 
trate* tiiere,  and  in  execution  of  the  provisiona  of  the  Road 
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Act.  pnv.  atat.  S6  Geo.  III.  &  9.  After  tUa  street  bad  beeo 
kid  Dot,  ■  Mr.  Stanley  Ba^,  darinng  an  alledged  title  from  a 
GODTeDt  of  Doiw  called  the  Grey  Sisten,  tbonght  prpper  to  erect 
a  woodMi  boilding  oa  it.  Thu  being  an  obatroction  of  a  bigb- 
way  and  a  nuiaance,  it  became  tbe  duty  of  the  BDireyor  of  tha 
bigbmysi  wfaidi  office  ia  filled  by  a  Mr.  Viger,  to  remoTe  it  in 
the  manner  preecribed  by  tbe  SBlli  aecdon  of  die  mune  Road 
Act.  Mr.  Vig«r,  hariog  neglected  to  perfonn  this  duty,  one 
or  more  ordera  of  tlie  msgiatratea,  asMmbled  in  spedal  Heaaion, 
was  made  enjoining  on  him  the  performance  of  it.  After  one, 
certainly,  and  I  believe,  two  orders  to  tbe  same  effect,  three 
magiatistea,  of  thur  own  mere  anthority  indiridualty,  and 
without  any  special  session  baring  been  called  to  re-consider 
tbe  snigect,  presnmed  to  ivne  a  snperMdeas,  as  they  called  it, 
dischargiDg  Mr.  Viger  from  that  dnty  which  the  law  had  im- 
posed upon  him,  and  which  the  magistratea  acting  coIlectiTely, 
in  me  or  more  special  hsuods,  had  required  him  to  perform, 
FfH-  thia  non-feasance  of  a  dnty  required  by  a  statute,  an  indict- 
ntanl  waa  found  gainst  Mr.  Viger,  in  the  Conrt  of  Oyer  and 
Terminer  and  general  Goal  Delivery  already  mentioned;  and 
at  tlM  Nme  time  an  indictment  was  found  against  Mr.  Bagg 
for  a  xniSAHCK.  In  the  libellous  amele  now  referred  to,  this 
pivceediag,  than  whicb  none  more  Vgal  and  unezceptiooabte 
could  be  adapted,  is  held  up  to  tbe  public  or  rather  to  tha 
French  Canadian  part  of  it,  as  most  unwarrantable,  as  inrolring 
an  illegal  aasumption  of  jnrisdiction  by  the  Court  of  Oyer  and 
Terminer,  over  a  sabject  belonging  ezdusirely  to  a  civil  judi- 
catore,  and  as  being  "  un  auiUte  at  tin  outrage  mix  loix."  For 
having  permitted  this  proceeding,  the  court  is  charged  with 
forgetting  and  disn^arding  dw  best  established  priaciplea  of 
lav  and  justice,  the  country  ia  represented  to  be  in  an  alarming 
state,  and  it  is  said  that  the  citizeiM  on^t  to  tremble  for  the 
consequenceel!  la  order  also  to  convey  a  charge  of  positive 
comptioB,  as  one  of  the  canses  of  this  monstrous  proceeding 
tbe  writer  of  the  article  adds — ■<  Lew  MdgulraU  gut  m  trouvaU 
bkitiiM  par  ee  tigtertedeai  lont  du  nombre  dei  ffrandt  jttr£t,  et 
b  prttident  tie  la  police  tUge  a  cette  courl!"  In  a  more  en- 
lightened community,  the  writer  of  such  an  extravagant  article 
woolil  incur  by  it  niUTereal  ridicule  and  contempt,  and  tbe  very 
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exceaa  of  its  foDy  would  preclade  any  pnbtic  ill-conMtjaeaee 
iroin  it;  but  it  is  not  so  in  this  country,  where  sucb  is  tbo 
ignorance  which  prersilH  among  the  people  for  whose  edificatioa 
thia  article  was  iDteoded,  that  the  chaise  thna  conveyed  Bgaiut 
the  administration  of  justice  would  be  gravely  received,  and  K 
strong  impreuion  produced  by  it.  This  article,  independently 
of  its  libellous  character,  it  is  proper  also  to  observe,  waa 
deserving  of  the  most  aeriona  consideration  under  another 
aspect,  as  being  a  manifestation  of  a  principle  on  which  the 
press  from  which  it  proceeds  habitnally  acta,  that  of  mistepre* 
seating  and  calumntating  the  administration  of  justice,  when- 
ever persons  belonging  to  the  party,  by  wbich  it  is  supported, 
are  made  obnoxious  to  punisbment,  for  an  infringement  of  the 
)awa.  Mr.  Viger,  the  rood-eurveyor,  ia  intimately  connected 
by  relationship  and  otherwise  with  the  party  by  which  th« 
Speclatenr  Canadien  is  supported:  hence,  no  doubt,  the  raotivo 
for  misrepresenting  the  proceedings  in  question;  with  an  ex- 
pectation also,  it  is  not  uncharitable  to  suppose,  that  the  petit 
jury  (composed  of  illiterate  persons)  by  whom  the  case  was 
to  be  tried,  would  not  be  oninflnenced  by  this  libellous  mia- 
lepreaentUioD. 

The  fourth  of  these  prosecutions  is  derived  from  an  article 
contuned  in  the  Canadian  Spectator  of  the  24th  of  November  ' 
last,  for  which  an  indictment  was  found  agvnat  Mr.  Waller,  the 
Editor,  and  Mr.  Duremay,  the  Printer  of  that  paper,  in  His 
Majesty's  Court  of  King's  Bench,  held  at  Montreal  ia  March 
last,  and  of  which  a  copy  will  he  found  in  the  Extract  (No.  4) 
m  the  annexed  Appendix.  For  the  understanding  of  this  Itbe), 
it  is  necessary  to  mention,  that  in  the  Court  of  King's  Bendi, 
held  at  Montreal  in  September,  1827,  indictmenta  had  been 
preferred  against  several  persons  for  perjnry,  committed  by 
them  at  an  Election  held  at  William-Henry,  in  the  preceding 
month  of  Jnly,  by  falsely  swearing  that  they  possessed  the 
necessary  qualification  to  entitle  them  to  vote  at  that  election. 
These  indictmenta  had  been  ignored  by  the  Grand  Jury  of  that 
Court,  and  new:  bills  for  the  same  offences  were  preferred  before 
the  Graad  Jury  of  the  Court  of  Oyer  and  Terminer  and  general 
Gaol  Delivery,  held  at  Montreal  in  November,  1827,  by  wbich 
biter  Grand  Jury  these  bills  were  found.    Id  the  article  bow 
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nferred  to,  the  not  finding  of  tbs  billi  in  SeptAmber,  is  called 
<■  Aq  acqaittal  by  the  countiy,"  nod  on  tbii  gronnd  the  Conn 
of  Oyer  and  Terminer  ia  impeached  before  tbe  public,  for 
hwiag,  it  IB  aud,  Ana  onrturned  tbe  well'known  principle  of 
the  English  law,  according  to  which,  an  acqittol  by  a  jury  is  a 
protection  agminvt  any  farther  proaecution  for  Ae  Mine  crime; 
and  for  hanng  thereby  determined  that  an  tDdividual  ia  expoaed 
to  be  proeecnted,  to  infinity,  for  an  ofience  of  which  he  haa  [ 
already  been  acquitted  by  the  conntry.  In  addition  to  thia 
fibelloas  cliarge  againat  the  conrt  itaelf,  the  Grand  Jnry  of  dte 
nine  conn,  having  exerciaed  a  legal  and  conatitntional  power 
in  finding  theae  bills,  ia  charged  with  baring  allowed  tbemaelrea 
to  be  naed  as  an  inatmment.  Hie  foreman  is  represented  aa  « 
penon  nnworthy  of  confidence,  and  all  tbe  members  of  the  jnry, 
with  the  exception  of  fire  or  aix,  are^beld  np  to  obloquy;  it 
being  stated  that  their  cbaractera,  private  and  public,  and  the 
independent  manner  with  which  tbey  oppoeed,  though  without 
aacceae,  all  tbeae  proceedings,  made  an  hononrvble  exception 
in  their  faTonr,  and  obliged  the  writer  of  the  article  to  distin- 
guish them  from  tbe  rest. 

Thia  scandaloaa  libel  on  the  Court  and  Grand  Jnry,  by 
which  tbe  Conrt  is  made  criniiMd  for  pennitting  that  which  is 
ibe  practice  of  erery  day,  and  by  whit^  the  proceedings  of  tbe 
latter,  rendered  secret  under  the  obligation  of  an  oath,  are  dia- 
cloaed  or  profeased  to  be  disclosed,  and  are  made  the  subject  of 
disgraceful  remarks,  must  be  referred  to  the  same  motive, 
which  dictated  that  already  noticed,  with  respect  to  tbe  prose- 
cution of  Mr,  Viger.  Tbe  persons  proeecnted  forlperjury  bad 
Toled  for  a  candidate  supported  by  the  party  by  which  the 
Canadian  Specutor  itself  is  supported.  On  this  ground,  tbey 
were  to  be  screened  from  public  justice ;  and  for  this  purpose, 
conrtB  and  jurtea,  throngh  whose  power  it  was  attempted  to 
bring  them  to  justice,  were  to  be  calumniated,  for  baring  enter- 
luted  proMcationa  against  them,  and  were  to  be  overawed 
before  trial  and  judgment.  I  will  only  b^~leave  to  add,  with 
req>ect  to  this  proaecntion,  that  only  one  of  tbe  indictments  for 
perjury,  which  were  igHored  by  a  Grand  Jury  in  September, 
1827,  and  foand  by  a  Grand^Jury  in  November  following,  has 
been  tried,  since  die  publication  of  diia  lUwUoui  article,  and. 
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on  thH  indlclineiit,  the  -piiy  ucuwd,  one  Jowpfa  Oi^rMd. 
wu  foond  gai)ty  by  b  cvminoii  j  nry,  on  the  deueat  evidence. 

The  fifth  and  sixth  of  thew  prosecatiooB  has  been  occ»- 
rioned,  by  an  article  contained  in  the  Quebec  Gazette  of  tba 
S8tb  FelHTiary,  1820,  being  a  newspaper  pnbliBhed  by  Samuel 
Nnlion,  at  Qnebec  For  thia  article,  an  indictmeat  wm 
foaad  againat  Mr.  Neilaon,  the  Editor  and  Printer  of  the  paper, 
and  another  indictment  agwnit  Mr.  Charles  Moodelet,  by  tb« 
Grand  Jury,  in  the  Court  of  King's  Bench,  held  at  Qnebec  in 
March  Int,  and  a  copy  of  it  will  be  found  in  the  Extract  (Mo. 
6)  of  the  annexed  Appendix. 

This  proaecntion  differs  from  thoae  of  which  ta  acconnt 
has  been  ^ren  in  a  very  important  particular,  that  is  in  what 
req)ecls  the  means  employed  for  the  composition  of  the  libel, 
and  for  giving  weight  and  effect  to  it.  In  the  proeecntiona 
already  noticed,  the  libellons  articles  proceeded  from  intulattMl 
indiridnals,  expressing  their  sentiments  indiridually;  in  this 
praseention,  the  libel  proceeded  irom  a  number  of  indiridntJa 
iuTOSted  with  public  anthority,  as  magistrates  and  officers  ct 
Militia,  and  associated  under  die  impoeing  name  ot  a  CoiutUt^ 
Hanoi  CommiUee.  These  persoat,  being  officers  of  Militia, 
erect  themsalres  into  a  tribunal  for  trying  the  ralidity  of  tbe 
pnhtic  acts  and  orders  of  the  Commander-in-chief  of  the  Mititiit 
and  pass  sentoice  vn  ^m  as  in  their  wisdom  seemeth  fit. 
Iliey  asanme  to  tfaemselTsa  all  the  form  of  a  legally-coostitaied 
bodf,  and  arraign  the  conduct  of  the  Commander-in-chitf  In 
snch  terae  at  to  imply  in  them  a  fight  of  determining  on  it. 
It  is  for  the  publicatim  of  a  Uhel  [woceeding  from  aucfa  a  miU- 
cooatitnted  body,  and  couTayed  in  Ae  form  of  reo(Jutions,  of  a 
latter,  and  of  a  speech,  that  this  prosecudoa  was  instiinted. 
Of  the  gronudt  on  which  the  ejcerdee  of  Uie  power  complained 
of  took  place,  I  am  ignorant,  nor  would  it  seem  at  all  necuHsary 
to  be  informed  of  them,  inaamnch  as,  whether  right  or  wrong, 
it  could  never  be  cannssed  and  determined  on  by  such  a  self- 
constituted  body,  as  a  "  Constitntiooal  Committee,"  without  a 
surrender  of  tbe  powers  incident  to  the  established  Gnremment. 
Jn  the  resolnticMH  and  letter,  the  conduct  of  the  Commandef. 
in-Chief  is  amugned,  as  being  arbitrary  and  unjust ;  and  it  is 
tud  by  this  body  of  militia  officers,  that  in  their  opinion,  "  otf 
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■flhjm*  dt  la  part  de  ton  ExeeUenoe  (meuing  the  fact  lUedged 
by  the  Com mander-ia- Chief,  m  tbe  foundation  of  his  gener^ 
order)  eat  tHtiirmiaU  nuJfonM"  In  the  speech,  die  Com- 
mandeT'ia -Chief  is  apoken  of,  in  tbe  moat  diireapectfal  and 
indecent  ternia ;  he  ii  ^har^ed,  in  offeoBin  iBDgnage,  with  being 
guilty  of  a  departure  from  tnith,  wi^  being  under  the  infloenca 
of  abeord  and  tyraunica]  sotiont,  and  with  making  deflunataiy 
accaaatioM,  not  deeerring  of  refutation  ;  and  tbe  adminiilmtioti 
of  the  government  by  him  ie  represented  ae  being  inBuenced 
and  directed  by  peraona  ■■  9111  i'evertieiU  a  U  tromper,  H  gtd 
taerifitnt  htmituiemmU  lair  Aonsuur  el  lairt  droit»,  paw  nt- 
eourvgar  mm  oppreMium,  dont  il  n'y  ajamaii  eu  dexaiitpU,  dant 
iu  eelmiea  Axgloual"  Not  iatisfied  with  tbeae  tenne  of 
oboM,  tbe  orator  immediately  after,  cHancterizea  the  peraona 
Iwt  ep<Aen  of,  that  i«,  tbe  principal  officers  of  Hii  Majesty'a 
Gorernmeat,  with  whoae  ailrice  (he  Goremor  is  preenmed  to 
be  aaaisted,  aa  being  a  ■'  horde  d'tnvoAuaeun  et  de  (Aufncetam 
fde  volonU  ant  moituj  de  not  droits,"  and  repreaenta  two  indi- 
Tiduala,  then  recently  diuniaaed  from  dieir  tank  in  the  miliUa, 
aa  entitled  to  the  ^ory  "dt  voir  tatrt  nomt  inxriti  ma-  k  eata- 
hgue  de  vielima  de  leur  devauematt  d  la  eatue  gaerfy  de  la 
patrieT  In  conchuion,  he  chaiges  the  Commander-in-Chief 
with  a  criannal  and  dicgcscefiil  abuse  of  tbe  patton^e  of  tbe 
CrowB,  by  atating  that  the  persoD*  on  whom  he  conferred  tbe 
honoura  were  thoae  "^la  tw  (e  ht  /imt  prodigt^;  qu'en  abptt- 
atU  lemr  fai poUiiqM,  qu'en  tededaratU  traitrt$  d  lapatrie,  tt 
ex  jUtriatant  pour  tof^oura  wx  Kom  qm  ne  leur  A  £U  domii  qtu 
jxmr  y  igouUr  osbt  de  vnri  Gmadten." 

Tbe  aeventh  of  these  prosecatiotis  is  grounded  on  an  article 
eoDtuned  in  the  same  newspaper,  the  Quebec  Gazette,  of  the 
11th  Mard),  1828,  for  which  an  iodictmeat  was  found  agunat 
Mr.  Neibon,  the  printer  and  editor  of  that  paper,  in  tbe  mm 
twm  of  the  Court  of  King's  Bench,  held  at  Quebec  in  Mardi, 
18S8,  and  of  wbicb  a  copy  will  be  found  in  the  Extract,  (No.  6,) 
in  the  annexed  Appendix. 

In  this  proaecntion,  the  libel  is  of  die  same  chancter  as  that 
laat  mentioned.  The  example  set  by  the  Constitntional  Com- 
tnittee  of  Three  Rivers,  in  c<MnpoMng  and  publiahing  die  libel 
of  which  an  account  haa  been  givea,  was  too  agreeable  to  tbe 
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feelings  of  the  turbulent  and  ill-di«po«ed  elsewhere,  and  Um  well 
calcolated  to  answer  their  viewi,  not  to  be  followed :  other 
meetinga  of  umularljr  Beir-conititQled  bodiet,  called  Comlitu- 
twnal  ContmiUtet,  were  therefore  held  for  a  like  purpoae,  and 
aiDODg  theae  a  meeting  of  the  Unittd  ConMutionat  CammUUa 
of  the  parishea  of  St.  Gregory,  Becancour,  Geotilly,  and  St. 
Herre  lea  Becqoeta,  the  proceedings  of  which  gare  occaaion  to 
tbe  aeveutb  proeecntion.  At  this  ooeeting,  the  name  aaaamptioii 
of  tlie  forma  of  a  legally-conititated  public  body  obtained,  as  in 
tbe  case  of  its  prototype  at  Three  Rivera.  Id  the  Ist  Ueaolu- 
tion,  it  waa  declared,  that  the  meeting,  beiug  compoaed  of  the 
Tuajorily  tf  the  qffieert  €f  lie  3rd  BataUion  rf  the  Qnmtjf  vf 
Svdanghanuhirt,  would  immedUiely  take  into  ranaidenttion 
tbe  general  order  of  militia  which  was  compluned  of ;  and  ui 
the  ten  following  reaolutions,  this  meeting  of  militia  officers, 
■ftsembled  in  that  character,  ezprees,  in  rarions  forms  of  lan- 
gnafce,  their  dieapprobatioe  of  the  conduct  of  tbe  Commander- 
in-Chief,  which  they  pronounce  to  be  arbitrary  and  unjust. 
But  the  Gtfa  and  7th  of  these  Resolntioiu  were  particularly  de- 
nerriog  of  atteniion.  By  the  6th  they  declared,  Que  let  per- 
toimes  gui  aceeptaii  det  commissions,  en  rtptwxTneni  de  eeux 
qui  oat  iU  de$titutet,  satu  cause  legititite,  merit^nt  rimproba- 
tioH  publique,  et  ne  doweitl  &re  nonsideries  qtie  comme  ennemis 
det  droits  du  petg>I«.  By  the  7th  they  declared,  Que  Ut 
mtinbres  de  eeOe  astemiide,  JbrouuU  la  nmjoriU  des  o^urien 
dv  dil  Sine  batallion  du  comtd  de  Bvelanghatnthire,  nepomr- 
rorU  obiir  qu'avec  mortification,  a  lapertonne  qui  aura  ordre 
de  prendre  le  commandemaU  du  dit  bataition. 

The  Constitutional  Committee  of  Three  Riven  bad  paased 
aentence  on  the  Commander-in-Chief,  in  what  related  to  the 
general  order  of  which  they  had  taken  ci^nizance.  Theae 
united  Conatitutional  Committees  go  a  step  further:  they  not 
only  pronounce  judgment  on  the  Commander-in-Chief,  in  rela- 
tion to  the  general  order  taken  under  their  special  coosideratioB, 
but  by  their  6th_Re8olution,  they  denounce  public  odium  agaiuat 
peiBons  accepting  commiHions  in  the  place  of  persons  removed ; 
and)  by  their  7th  Reaolution,  they  sufficiently  intimate  a  die- 
poMtion  not  to  yield  obedience  to  such  peraons.  Of  the  dan- 
gerous natnre  of  the  associations,  from  which  these  libels  pro- 
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CMded,  DO  [fenon  could  doubt.  Tfaejr  were  eTid«nil^  cmlcnloted 
to  bring  the  autbority  of  the  Goremiaeat  into  diKredit  and 
conMmpi,  taid  gradtiaUy  to  supplant  it  But  bowoTer  criming 
msy  bave  beeo  the  viewa  of  a  few  individiiali,  by  whom  this 
aeditiona  machinery  was  put  into  motion,  it  is  certainly  dne  lo 
the  coantry  at  large  to  remark,  that  it  was  the  work  of  t,  ftm 
peiBona  only,  and  that  the  man  of  the  inhabitants  was  io  no 
degree  infected  with  the  disloyalty  that  might  be  inferred  from 
such  proceedings,  in  other  countries.  The  necessity,  neverthe- 
less,  of  putting  a  stop  to  sucb  assodations,  to  pregnant  with 
mischief,  was  urgent ;  and  this  was  effectually  accomplished,  in 
this  instance,  by  restraining  the  publication  of  their  proceedings 
in  the  newspapers.  After  the  two  laat  prosecntiona,  of  which 
an  account  has  been  given,  the  agency  of  Conatitutional  Copi- 
mittees,  in  opposing  the  Goremmenl,  sod  in  prodocii^  disorder, 
ceased. 

The  Mghth  of  these  prosecutions  is  grounded  on  the  pnbli- 
cation  of  a  letter  to  the  Goremor-ia- Chief,  signed  "  Charlea 
Mondelet,"  inserted  in  the  Quebec  Gazette  of  I2tb  November, 
1827,  for  which  an  indictment  was  found  against  "  Mr.  Charles 
Mondelet,"  in  the  term  of  the  Court  of  King's  Bench,  held  at 
Quebec,  in  March,  1828,  and  of  which  a  copy  will  be  found  in 
the  Extract,  (No.  7,)  in  the  annexed  Appendii. 

The  example  which  had  been  set  by  Mr.  L«e,  in  obtaining 
notoriety,  by  addressing  an  insulting  letter  to  the  person  at  the 
head  of  the  Government,  of  which  mention  has  been  made,  had 
already  been  followed  in  one  or  two  instances,  and  as  yet,  with 
impunity,  when  Mr.  Mondelet,  it  would  appear,  became  ambi- 
tions of  the  same  distinction.  It  was  evident,  that  nnless  thii 
disposition  received  some  check,  no  act  of  tbe  Government, 
diss^reeable  to  an  individual,  could  be  adopted,  without  expo*- 
ii^;  the  person  at  tbe  bead  of  it  to  be  traduced  and  viliGed,  ia 
tbe  form  of  a  libellotu  letter,  and  without,  as  a  necessary  con- 
sequence, subjecting  the  Government  itself  to  disparagement 
and  contempt.  It  seemed  necessary,  therefore,  that  this  check 
sbouM  be  applied  in  tbe  case  of  Mr.  Mondelet,  who,  it  was 
obviona,  had  taken  Mr.  Lee's  letter  for  his  model,  and  bad  im- 
proved on  it,  by  rendering  his  own  more  offensively  libellous. 
In  it  Mr.  Mondelet,  h  Mr.  Lee  had  preTionsly  done,  charges 
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die  CoiDH)ftnder-!D-Cbief  of  Militia,  in  the  n 
termi,  with  enforcing  ordinancei  as  lair,  whidi  woe  not  bw, 
u)d  with  iMoing;  illegal  ordera  of  mititit.  In  relstioo  to  Hr. 
Mondelet'a  remoral  from  a  particular  diviaioa  of  the  miUtU,  on 
%he  ground  of  non-reiidence,  ai  compared  with  the  caaca  of 
aome  other  oScen,  he  accooea  his  Excellency  of  grow  partiality, 
and  obaerves,  "  Voire  eonieil  n'a  craini,  ni  poor  lui  mii»e,  ni 
pour  votre  ExeeUenee,  la  reprobation  pvbUque,  et  h  ridictiia 
qtitme  tenAlahle  etmtradiotion  mSriterait  a  Mon  aulatr."  In 
another  part  of  hie  letter  be  obaerves,  <■  Si  votu  m'auiUz  taxi, 
qu'ii  plaite  d  voire  Excetlenet,  de  m'iOv  refvsi  a  tudeiUkM 
de  voi  ordrea  ffoteraux,  ^i  mt  tanblfitt  atuti  iUigaax  qtu 
tout  UUgalet,  et  turn  Una,  U»  ordotmaneei  que  ton  aatitpte 
comme  tear  bate,  vout  n'autiex  pa»p&,  A  la  verUi,  enjutUoe, 
vu  dMteltre,  taiu  me  donner  Foeeation  d^Hre  tnttitdu,  mats, 
au  moiru,  lesjormea  de  votre  ordre  general  n^auroient  pat,  «n 
e^pareance,  choqvi  la  rmton,  et  cet  ordre  n'auroit  pat  He 
auttiforlement  toibjet  da  ridicule.  And  towarda  tlie  eondn- 
aion  of  hia  letter  he  impatea  unheard-of  tTtannjr  to  the  Com- 
mander-in-chief, in  tb«  following  terms ; — "En  derrtiere  anaJyte, 
qu'il  plaite  d  votre  Exceltetice,  Je  me  permettrai  de  vout  dirt, 
en  utant  du  droit  d'un  tujet  Aitffbtu,  que  votre  eonteil  effort 
groMdement  votre  Excellence,  en  k  porfatU  A  comtatUre  det 
octet  qui  deeroient  itre  inouis  tout  Fentpire  Sritannigue,  et 
dont  noire  eolonie  teule  offre  det  exampkt." 

The  ninth  of  these  proaecotions  is  gronnded  on  the  pvl^ 
cation  of  Mr.  Lee's  letter  above  mentioned,  in  the  QndMC 
Gazette  of  S9th  October,  1BS7,  for  which  an  indictDant  ma 
foond  againat  Mr.  Neilson,  the  Editor  and  Printer  of  that  paper, 
by  tbe  Grand  Jury,  in  the  term  of  the  Court  of  King'a  Bench, 
beld  at  Quebec  in  March,  1 828.  In  explanation  of  thia  proae- 
cntion,  it  is  aufGdeot  to  refer  to  what  is  above  atated,  in  rdatioa 
to  the  aecond  of  tbeee  proaecutiona. 

Tbe  tenth  of  these  prosacntions  ia  grounded  on  an  artide 
contained  in  the  Quebec  Gazette  of  29th  November,  1827,  fur 
which  an  indictment  waa  found  against  Mr.  Netkon,  the 
Editor  and  Printer  of  that  paper,  in  tbe  term  of  the  Court  of 
King'a  Bench,  bdd  at  Qnebec  in  March,  1828,  and  of  wfaidi  a 
cfipy  vtll  be  fomid  in  tbe  Extracta,  (Ma  8,)  ia  the  umaxed 
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Appendix.  Tbu  libd  U  an  MnpnGcntioB  of  the  two  libftb, 
which  an  the  snbjecta  of  At  third  and  fourth  prowcntion* 
■bore  mentioaed,  the  two  being  bimded  and  ampUBed  ia  thn. 
Upon  thii  prosecution  it  te  mfficient,  therefore,  to  refer  to  Uie 
expltnatioas  above  given  \a  relation  to  the  third  and  fDnrtb 
prosecu^on*. 

On  the  part  of  the  Crown,  all  due  diligence,  in  bringing 
these  several  proMcutiona  to  trial,  has,  I  beg  leave  to  state,  b«en 
exerted.  The  indictmBOts  found  at  Montreal,  in  November  last, 
were  brought  by  eertwrari  into  the  Court  of  King's  Bench,  in 
the  incceediiig  term  of  March,  uid  tho  trial  of  them  was  then 
moved  for,  but  the  defendants  represented  that  they  were  not 
ready  to  proceed  to  trial,  and  anceeeded  in  obtaining  a  post- 
ponement of  it  dll  the  next  term,  held  in  September  last.  On 
this  last  occasion,  the  trials  did  not  take  place  on  the  days  fixed 
for  them,  in  consequence  of  a  difference  of  opinion  in  the  mem- 
ber* of  the  Court,  respecting  the  manner  of  preparing  the  lists, 
from  which  the  spedat  juries  for  these  trials  had  been  struck : 
they  now  stand  over,  therefore,  to  be  had  in  the  next  term, 
which  will  be  held  at  Montreal,  in  the  month  of  March.  With 
respect  to  the  indictments  found  in  the  Court  of  King's  Bench 
at  Quebec,  in  March  Isrt,  diey  w«re  found  too  lal«  in  the  term, 
to  admit  of  the  trials  being  had  in  it.  In  the  last  terra,  held  at 
Quebec  in  September,  the  multitude  of  cases  of  felony,  before 
the  Court,  precluded  the  trial  of  these  misdemeanors,  which 
were  therefore  permitted,  on  the  part  of  the  Crown,  to  stand 
over,  and  no  application  was  made  for  the  trial  of  them,  on  the 
part  of  the  defendants  ;  so  these  cases  also  remain  for  trial.  In 
the  next  term  of  the  Court  of  King's  Bench,  which  will  be  held 
at  Quebec,  in  March  next. 

In  addition  to  what  has  been  attted  respecting  these  proee- 
cutioua,  it  would  seem  not  to  be  foreign  to  the  order  of  refereuca 
with  which  your  ExceHency  baa  honoured  me,  to  notice  briefly, 
some  steps  which  have  been  taken  by  the  persons  indicted,  or 
some  of  them,  in  conjunction  with  their  friends,  to  render  abor- 
tive and  defeat  them. 

By  the  Miontes  of  the  Evidence  taken  before  the  Committee 
of  the  House  of  Commons,  on  the  clvit  Oovemment  of  Canada, 
io  the  last  session  of  the  Imperial  ftrfiamenl,-  which  hava 
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rMcbed  ihia  CNMtrjf,  it  tppean  that  a  Mt  of  B«Mlatiou  w«« 
prod^Mcl  befon  ib«  Committee  by  Mi.  John  Neilioo,  the  fetber 
fi  ooe  of  tbe  penoni  in4ipta<),  purpordng  to  be  Resolatiau  of 
a  "  Mealit^  qf  JaiiclMden  of  otlwr  pToprieton  coinpoiing  the 
iCoDifiittees  apfpointed  at  tbe  ^neral  meetinga  ef  proprietota, 
held  for  tbe  pnrpate  of  petitioning  Hia  Majesty,  and  both  Honaea 
of  ParliameDti  againrt  the  preaent  KdmioUlration  of  ibe  ProTiD- 
(Cial  Gorentoient,  aod  fof'  furdtering  the  said  petitions,  aaaembled 
at  Ibe  bowe.  of  Loaii  Roy  PorteUnce,  Esq.  in  tbe  City  of 
^oatiaalt  I7ih^piil,  1828,"  in  vhich  ReaolndoDi  these  proae- 
Gu^na  we  nade.the  aabject  of  grieyaoce  and  complaint. 
Among  tbe  naajea  of  tbe  pentHia  by  whom  thaae  resolutions  are 
jUledged  to  bare  been  adopted,  ia  that  of  Mr.  Waller,  the  per- 
aop  against  wbpro  the  first,  second,  and  fourth  of  tbe  indictments 
,aboTe  menlipnet)  were  found.  Whether  theee  Reaotntiona  were 
or  were  not  adopted,  at  a.  meeting  composed  of  the  persona  whose 
wmea  precede  tben,,  is  a  matter  of  some  uncertainty.  The 
.names  rendfr  it  prqbable,  howerer,  that  tfaey  were  so  adopted, 
being  the  na^es,  generdly,  of  the  known  supporters  of  tbe 
,pBpera  which  are  fiu  soljet^  of  indictment,  aod  probably  of 
the  iHDprietBim.of  tbem,  whose  acquiescence  Mr.  Waller  wonld 
be  likely  to  ohtaiq,,in  any  atatements  he  would  snbmit  to  them, 
on  tbe  snbjecta  to  which  tbe  Resolntions  relate,  and  in  parucu- 
lar,  to  tboae  declaring  these  papers  to  be.  roid  of  o0eoce.  The 
Reaolu^ons  ttumaelres  cod  lain  conTiaeing  intrinsic  evidence  of 
their  being  theproducuonofMr.  Waller  himMlf,  who  bqs  fonnd 
it  coDTeuient  to  embody  bia  aentimenta  and  defence  in  these 
,  Reaolutions.J  _He  boa  evidently  not  neglected  bia  own  defence 
in  diem;  for,  in  the  11th  Reaoln^n,  this  unauthorized  meeting 
1^  indiridunls  is  made  to  contnulict  the  indictments  found  by 
.  tbe  Grand  Inqueet  of  die  District,  aad  M  declare  the  pnhlica- 
,  tboa  which  tbe  latter,  on  their  oaths,  pronounced  to  be  seditiona 
libels,  to  be  "  innocent  and  praiseworthy,"  and  "  entirely  free 
from  any  thing  pr^udicial  to  the  laws,  or  to  public  order." 
Tbia  mode  of  superseding  tbe  aath(»iiy  of  the  legal  tribunals  of 
tbe  country,  I  cannot  hut  take  tbe  liberty  of  remarking,  is 
without  precedeot,  and,  if  sncceaafnt  in  this  instance,  must  be 
destnicdve  of  all  Intimate  authority.  It  does  not  belong  to  ne 
to  notice  tbe  duifes  ^oDtained  in  these  Reaatutioas,  i^aiaal 
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the  Gffrernor -in-Chief,  Conrta,  Chief  JuBtice,  SI»eriffl|Jiirori,' 
sod  other  public  fiinctionBries,  all  of  whom  it  has  entered  into 
the  newa  of  die  writer  of  thete  Resolntions  to  tr&dnce  and 
vflify.  Bat  u  I  am  made  peraoDB^  conspicDoni  in  theae' 
charges,  and  am  repreiented  to  have  acted  from  improper  Ino- 
tWea,  and  to  hftve  disciiBTgeil  my  official  doty  with  undae 
Mverity,  even  oppreesively,  it  teems  fit,  thai,  in  sabmitting  to 
your  EzceRency  diis  tcconnt  of  the  prosecDtib^  complained  of,' 
I  ahonid  exonerate  myself  from  this  fonl  imputBtioii,  by  stating' 
ft  few  particulars.  It  is  insinuated,  if  net  amerted,  in  these 
RMolutions,  that,  in  the  institntion  of  the  prosecutions  in  qneo- 
don,  I  have  acted  under  the  influence  of  perSoital  feeh'ngs,  from' 
haring  concmred  in'adriaiDg  the  militia  arran^iiients  coropltrned 
*f.  My  feelings,  as  prosecuting  oiBcer  of  tbe  Crown,  must  be' 
a  matter  of  indifiTerence,  in  relation  to  the  trutli  or  l^lsebood  of 
criminal'  charges ;  but  the  JngiDDation  or  sateition,  «uch  a*  it  is, 
is  entirely  uDtnie,  and  has  been  hazarded  at  random,  aa  the 
other  disgraceful  impntations  contained  in  theae  Resolutions' 
bare  been,  merely  to  bring  discredit  on  tndividnals  and  puMie 
anthorities,  and  thereby  render  the  Goremment  itaelf  odioBS.' 
Except  in  having  advised  die  enforcing  of  tbe  Militia  Ordi> ' 
nances,  as  A  part  of  the  law  of  the  land,  it  has  not  follen  within 
the  scope  of  my  dnty,  to  have  any  thing  to  do  with  the  Militia 
anangementa  of  the  conntry.  To  appointments  and  dismiasals 
I  b4ve  been  equally  a  stranger.  I  am  also  represenled  as  a ' 
viident  opponent  of  the  representative  body,  bnt  am  at  a  toss  to 
conceive  on  what  ground;  and- equally  so  toperrrive  the 
hearing  of  this  demerit  on  tbe  prosecutions  complained  of.  I' 
am  likewise  chfarged  with  having  proceeded,  lh'»  "vexafioia" 
Mid  Off>rtithe  mantur,"  agaiitst  Mr.  Charles  Mondelet,  Of  the' 
praeeinition  against  whom  Bn  acconot  baa- been  given.  Thia' 
charge,  depending  on  matter  of  fact,  is  easily  refuted.  It  is  said' 
diBt  Mr.  Mondelet  ought  to  bave  been  prosftcniiMl  tn  the  die-- 
irictin  which  be  residea,  audwbere  his  offence  ^*^  committed. ' 
Had  tbe  ofllences  for  which  he  has  been  indicted  been  committed ' 
in  the  Strict  of  Three  Rivers,  this  observation  i«ooId  have ' 
been  true,  and  be  could  not  have  been  prosecuted  elKewhere;' 
bm  be  was  indicted,  i*ot  tot  writing  or  publishing  Bbets  in  the 
dinrict  of  TliTee  Rivers,  in  relation  to  which  oBencea  I  was  in ' 
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poMcsnon  of,  no  eri^onee  to  enable  me  to  praeeoste  lum  ilwre, 

btU  for  hKriug*  publiBhed,  and  caaKd  and  procored  to  be  pab* 
liabed,  ceitaiQ  libeli  in  the  district  of  Quebec,  in  tbe  courts  of 
which^  latter  district  only  conld  these  offences  be  c<^iK^le> 
Tbi*  cbarge,  therefore,  is  utterly  groundless.  But  it  is  also  said 
lhat_Mr.  Mondelet  was  pot  to  inconvenience,  in  tiarelUiig  from 
Three  Rivera  to  Quebec,  to  answer  these  iadictmente  against 
bim,  there.  This  certainly  is  an  nansul  conplaiDt  on  the  part 
of  a  person  acctised,  particalaily  before  bis  innocence  has  been 
aacertwoed  by  an  acquittal.  Tbe  inconvenience  complstned  of 
is,  necessarily,  experienced  by  all  persons,  who  snbject  tbem< 
selves  to  criminal  accusations ;  and,  in  makii^  Mr.  Mondelet 
amenable  to  tbe  Conn  of  King's  Bench  at  Qnebec,  the  troable 
of  tnvelling  hither,  on  bis  part  was  nnavoidable.  It  is  also  said 
that  Mr.  Mondelet,  and  tba  witnesses  subpcsnaed  from  Thres 
Riven,  incnrred  personal  danger  in  performii^  the  journey. 
Tbe  route  between  Quebec  and  Three  Rivers,  tbe  great  bigb- 
way  of  the  province,  is  known  here  (though  it  may  not  be  in 
known  by  persons  in  London,  for  wboee  perusal  Mr.  Waller'a 
Besolntions  were  intended)  to  be  free  from  danger  to  travellera 
at  all  eeaeonB  of  the  year,  as  much  so  a>  a  promenade  in  the 
■tnett  of  Qnebee  and  Montreal.  If,  by  any  strange  misad- 
venture  or  accident,  these  persons  should  have  incurred  any  risl^ 
it  must  be  considered  as  one  of  tbe  casualtiea  to  which  soen,  ia 
every  aitnation,  even  in  ibose  tbe  moat  secnre,  are  liaMe,  aid 
for  which  it  does  not  seem  reasonable  to  make  His  Majesty's 
Attorney  General  responsible.  It  is  also  repreeented  that  I 
have  acted  partially  ia  selecting  for  prosecutioa  tbe  editon  of 
MM  class  of  newspapers  only.  It  bas  been  my  duty  to  pi»>. 
aecute  those  penona,  by  whom  libellous  attacks  have  been 
made  on  tbe  Goremmsot,  its  courts  of  jnstice,  and  its  public 
functionaries,  for  tbe  pnrpoae  of  bringing  tbem  into  contempt 
and  di^race,  in  tbe  minds  of  tbe  pei^le.  If  such  attacka  bav* 
been  found  in  one  class  of  papers  only,  as  has  been  the  caae,  it 
•nffidently  accounts  for  my  bavii^  preeecuted  the  editon  and 
piinlen  of  these  only.  With  tbe  penonal  abuse  of  coniendii^ 
e^tors,  which  it  might  hare  been  jniident  and  proper,  on  tho 
part  of  their  respective  employers,  to  have  restrained,  but  not 
afilKting  any  part  of  tbe  Government,  I  have  had  nothii^  to  do. 
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triw  Ktair**  camtB  of  jaitice  hmre  bem  opwi  to  all  peracwa 
^griend  by  mcb  libel*,  tnd  it  u  tlieir  own  finit  if  they  hava 
not  Miight  redren  there;  tny  miniairy  not  btung  necesMuy  in 
procariag  for  them  that  redrew ;  bat  it  !•  trifling  with  tbe  un- 
denttwiliag  of  the  peraona  to  irhoni  snch  a  palliation  ii  offered, 
to  attempt  to  excuie  groaa  libel*  on  tbe  Government,  and  ila 
Court!  of  Juadw,  on  the  ground  that  other  editors  have  pnb- 
liibod  libeli  on  Mine  other  perMoi,  and  on  lome  other  tbinga. 
I  will  Mily  beg  leare  to  add,  as  a  genera)  answer  to  the  un- 
founded miarepraaeotationa  contained  in  Mr.  Waller's  Resolu- 
tions, respecting  the  conduct  of  these  prosecutions,  that  in  laying 
tbe  indictmenta  in  question  before  tbe  grand  juries,  by  which 
ihey  hare  been  found,  I  was,  and  could  only  be,  inSueoced  by 
iSMiaeof  dtity;«))d,  in  tbe  soTenJ  stage*  of  these  prosecutiona, 
I  ln*e  in  no  reapect  deviated  from  the  established  conrae  of 
practice,  which  is  obserred  in  criminal  proMcntion*.  The  gnud 
jnriea,  by  which  the  indictmenta  have  been  found,  have  been 
composed  (rf'  persona  of  the  fint  THpectabitity,  in  the  cUstaicts 
of  Quebec  and  Montreal,  sod  have  been  returned  in  tbe  eamo 
manner  m  otliar  grand  juries  bare  been,  from  the  period  of  the 
conqneet  downwards.  1111  the  pnbliotion  of  tbe  libels  of  Mr. 
Waller  and  hi*  aiinriatee,  juries  so  returned  bad  discharged 
tbeir  dntiea  without  reproach,  and  no  person  bad  ever  called  in 
qnesiMM  tha  purity  of  tbe  administration  of  cnminal  justice. 
In  tbe  deaperate  position  in  .which  Mr.  Waller  bad  placed  hint- 
self,  it  is  not  HDpriaing  that  tbe  judicature  of  tbe  country,  how- 
ever  free  from  reproach,  till  reached  by  hia  malignity,  should 
not  be  acceptable  to  him  ;  it  is  indeed  not  likely  that  be  should 
be  satisfied,  otherwise  than  with  a  judicature  of  bis  own  choice, 
or  with  no  judicature  at  all ;  and,  of  theae  altematires,  tbe  last 
would  probably  be  moat  agreeable. 

I  cannot  conclude  tins  Report  to  your  Kxcdlency,  without 
respectfnlly  deprecating  tbe  dangerous  consequences  to  be  ap- 
I»ebended  to  His  Majeaty'a  Govemmeot,  and  the  peace  and 
tranquillity  of  the  prorince,  from  tbe  coune  which  has  been 
pureoed  by  Mr.  Waller  and  his  assodatas,  if  it  should  be  per- 
mitted to  be  aucceasfal.  This  course  n.ay  be  diaracterised  ia 
a  few  words.  The  Goreraor  of  tbe  Prarince,  the  Courts  of 
Justice,  Juries,  and  other  principal  functionariei  of  Hia  Ma- 
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JMty'i  GotmubmbI,  hmn  been  gnmiy  calunmtod,  IradtwMl, 
Knd  rilified.  Of  diew  gnire  offeocM,  the  anthon  of  tbem  har* 
been  BCcused,  in  legal  farm,  by  the  Grand  Inqneata  of  tbv 
-Conntry.  Instead  of  mseting  the  chaigea  againat  them,  in  th« 
conrae  pretcribed  by  law,  the  priDcipal  delinqveni,  for  the  ptu*' 
poee  of  counteracting  the  legal  proceedingB  had  agminat  htv  and 
hia  waociatea,  and  in  cantMitpt  of  the  authority  of  the  Court  in 
which  the  accusstiona  are  pending,  calla  a  moating  of  hia  fnenda 
and  partiUDi,  who  prOBonnce  him  and  hii  <wdelinqnenta  inno- 
cent of  thechargea  againrt  them.  Under  culonr  of  tbia  meeting, 
be  frames  Resolutiona,  containing  a  apedona  tnierepreMntation 
of  the  facta  on  which  the  indictments  have  been  found,  anJ 
proclums  the  Usebood  of  the  charges  contained  in  tbem.  In 
these  aame  Resolutions,  the  principal  party  accused  remm  the 
calnmniee  be  had  prerionsly  publiabed  sgainst  Aa  Gorerament 
end  the  administration  of  justice;  and,  on  the  gronnd  that 
tfaeee  calnmniee  are  true,  presumes  to  decline  the  jnrisifiction  of 
the  Courts  before  which  he  and  hia  asaocialaa  stapd  indicted,  as 
being  corrupt  and  unfit  to  trjr  them.  Whether  the  exeeation 
of  the  laws  can  be  tfaua  eladed,  or  fmsirated,  is  an  important 
questiea,  to  which  tbe  attention  of  Hia  Migeaty'a  GoTemment 
ia  necessarity  called  by  tbe  foregoing  Btateaaeat'  I  ahsU  not  be 
ithoaght,  I  hope,  to  take  an  improper  liberty,  if  I  presume  to 
.express  kny  hnmble  conviction,  that  if  impunity  can  be  obtained 
by  so  nnprecedented  a  course  of  preceeding,  the  coneeqnraca 
-thence  reaulting  must  be  a  general  contempt  of  d>e  legal  tri* 
bonals  of  die  covntry,  and  an  ntter  inability,  aa  the  part  of  His 
Majtaty'e  Cnlonial  Government,  M  aaaert  its  anifaerity,  aad 
maintain  peace  and  good  orderi 

AU  which  ia,  narertheleM,  most  rsapeotfally  submitted  to 
your  £zceUency'a  wisdom,  by  yow  Eseellency'a 

Moat  obedient  humble  sMrait, 

(Signed)  J.  STUAET, 

QutUc,  2(M  OeMtr,  IBSS. 

Tree  Copy,      J.  STUART. 
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APPENDIX  TO  THB  REPORT  OF  THE  ATTORN£T 
GENERAL  OF  LOWER  CANADA. 

Dated  20lA  OtHober',  1828, 

(No.  1.) 

Extracts  from  the  CaDadian  Spectator  of  tbe  7th  November, 
1827,  containing  the  libelloiu  matter,  for  which  an  lodictment 
WM  found  by  the  Grand  Jary,  agaiiiat  the  Editor  and  Printer' 
of  that  Paper,  id  a  Court  of  Oyer  and  Terminer  and  General 
Gaol  Delivery,  held  at  Montreal,  in  November,  1627: 

"The  Official  Gazette  talk*  of  the  Speaker  being  the  organ 
a(  'eoncihaiion' — With  whom?  Nat  between  two  parties  in 
the  CommouB  orer  which  he  presided.  There  nnaDimity  pre- 
Ttiled — for  two  or  three  roicea  from  the  officers  of  the  goveni- 
meiit  did  not  dietorb  the  nDanimity  in  the  Commons.  Is  it 
conciliation  with  His  Excellency?  If  Aaf  eoneiliation  could  be 
hoptd  for  mth  an  adrntrnMration  vMeh,  for  seven  yeart,  had 
bee»  viaialiru/  the  knot,  violatittgi  the  Conttitutiotial  righu  <f 
i&t  Coimtnf — which  had  Irantacted  with  the  Mittittere  in 
Sngiand  to  dtelare  agaitat  v* — which  had  eowed  interminable 
war  with  our  rigku — nhieh  had  dishonoured  and  defotmd  the 
iMutenant  Governor,  who  had  won  the  affe^ion*  of  the  eomitry, 
had  treated  it  kindh/  and  ettabluihed  harmomf — wAicA  had  re- 
fmed  eommumcation  ef  weetsary  documents  an  imporlmt  tub- 
jeett,  which  had  teamed,  intuited,  and  iiyured  the  JJeprteeMM- 
tioe  body — mAujA  had  lanctiontd,  in  its  ijffiaal  pt^ers,  lie 
jUbUert  abuse  againtt  ail  ituUvidualt  prized  by  their  eauntty^ 
men  for  their  abi^Oety  activity,  and  patriotism  f  What  hop* 
cf  conciiiation  remains  with  such  an  adnUnittration,  whiek 
avowi  that  it  will  not  change,  reoiva  Military  Ordinaneet 
agaitut  the  plainest  rules  of  legal  eonitruelion,  and  eny>loyt  the 
power  with  lehich  it  vests  itself  to  punish  British  tu^edt  for 
theextraseqfciviirighti,  coercing  the  free  ei^restion  if  politick 
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opbtum — y^ieh  travtU  about  thatJuMg  imy half  doxen  t^rtntoU, 
igtutrant,  fawning,  or  dtngrting  individual  for  addrtua, 
which  load  it  vnth  jiatitry,  and  utter  abutive  ealttmniei  tlgaintt 
the  Rtprtftnlatit/e  body,  cAofcn  by  the  lartdhoider*  and  frta- 
Mden  rf  the  Promncef  Condtiation  it  impraeticabU  toilk  tuck 
an  adminittratioH.  CondUaHon  with  tht  Ckthirchy  would  bt 
tubmitston,  on  tht  pari  o,''lhe  Boute,  to  the  lo*t  t^ilt  ettentiat 
riffhtg,  to  iaiull,  and  to  dithonowr." 

"  Tlie  Country  ii  threatened  by  the  Officul  Guette,  that  if 
Mr.  Papinean  ii  choaen  Speaker,  the  Governor,  placing  hioudf 
in  oppontion  to  the  roice  of  the  whole  country,  wilPrefuae  lua 
cooMnt  and  diasolre  the  HouBa.  We  hope  the  Honse  will 
choose  Mr.  Papineau,  nod  show  reasmi  for  choaing  bim,  and 
persiat  in  the  choice.  That  the  GoTersor  and  his  CoaDcU  will 
refute  their  ratification  we  think  probable  enough;  bow  far  that 
will  be  rained  we  cannot  say;  and  we  think  it  ii  probable  tbey 
will  di»aolTe  the  Houte,  to  the  f^reat  injory  of  the  Conntry. 
Another  subject  of  discord  and  discontent  will  thus  be  laiaed 
by  the  prewnt  administration,  and  the  paaKions  of  the  Exeeutire 
and  of  the  place-holdem  will  commence  another  war  agunat  the 
whole  Country.  Hiere  can  be  little  doubt  that  eueh  an  ad' 
minittraiioH  will  be  eontidered  at  a  nuttance  by  the  SrUiek 
Government,  and  that  itt  own  folUet  attd  mitamduct  will,  if 
the  Country  eo-^^erate  with  firm  and  decisive  i 
ipeedily  extinguith  it." 


{No.  2). 

ExtracU  from  Ae  Cana^an  SpeeUtor  uT  the  Sd  Nor.  I8S7, 
containing  the  libellous  matter  for  which  sa  indictment  waa 
found  by  Ae  Grand  Jury,  agunst  the  Editor  and  Printer  of 
that  Paper,  in  a  Conrt  of  Oyer  and  Terminer  and  getteial 
Gaol  Delivery,  held  at  Montreal,  in  Nov.  1887; — 

MILITIA. 

Oar  reader*  will  consider  the  following  docnmenta  very 
interesting.  Mr.  Lee  ezpressea  himself  like  a  Bridsb  snbjecL 
77te  doctrines,  pnpagated  by  and  on  beheiff^  the  Provineiat 
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digmatim'  I%e  GoiMmormtaeeeimtaUe/  lit  Gvvennrt 
iy  hit  PnxfrautfHMi  or  General  Order,  to  mtiie  law  tm4 
MiStary  lav-'  And  Bri^  mbjectt  to  be  deftmed,  beeavee 
Aty  decline  obedienee  to  Ordert  vMeA  are  not  Jaw  /  But  tha 
PMrbiM  will  ^t  ud  foon  iMre  jaatke. 


"A  Son  ExcdIeDCfl  1e  Comle  de Dalbcnuie,  Goarenear  en 
Chef  it  U  FhiTinn  dn  Bm  Canada,  fcc  &c 

«Mtlord, 

"  FoiBqae  torn  tobs  6tea  wm  dea  papien  pnbfica,  at 
da  Totra  prgri^BliTe,  poor  me  perdra  dam  rapinion  de  mea 
CODcitoyens,  sajm  m'BToir  done6  roccaaios  l^ale  et  nait^a^ 
d'etre  enUndu,  je  prenda  la  liberty  d'employer  tr^reqiectueiiBa> 
Bent  la  mtme  rme  pour  y  r^poadrg. 

"  Je  protaata  dona  cantra  I'Ordrc  Gananl  da  Uifica,  dn  S5 
Oetpbra,  praaent  mou,  qui  aannlla  ma  ConniunoB  da  Capitaina. 
an  lar  Batallim  ^  ka  Milica  de  Quebec,  dont  Mr.  Joaepli 
JFnn^ois  Pananh  est  la  Lieutenant-Ccdoiiel  CoHinandaBl^ 
parea  qaa  je  ma  anii  btnntaemeni  at  l^gitunamant  rtfaa6  i 
ab£ir  BUZ  ordreaillgganzdn  Lieutenant-Colonel  Peiranlt; /mtos 
yue  voire  Ordre  Oeneral  de  Miltee,  Myiord,  oonune  Goiteer- 
tuuT  en  Chef,  eet  iUegal i—Pwtoe  que  I'id^e,  adroitamst  i^ 
pasdaeet  propria  dans  la  tooet^  qn'nn  GouvaiDaar,  ea  vaitn 
de  H  GomMuuon,  ne  aerait  cemptable  qu'i  Dien  at  h  ^rofn 
eonicianea  de  toutaa  tea  actjoni,  on  qn'il  poumit  impuD^mao^ 
an  qtietqite  eas  que  ce  fnt,  a^r  aHntnurement,  deipotiqaemantt 
«(  tfrairoiquanient,  anten  la  Iibeit£  oa  la  propert£  dn  bmraa 
at  loyanx  injala  Canadians  da  Sa  Majaat£,  eat  ana  doetnita 
■MHUtnieMa  at  qui  ne  peut-Atn  admiM  eta*  )e  pint  grand 
daogar;  parea  qu'un  Gonveraenr  ne  peut,  lona  le  inantaaa  de 
b  lai,  ni  mfime  mioi  laa  foTmaa  lea  phuatrictea  de  la  loi,  exer^ 
ide  la  onaiU^,  da  la  malice,  ou  de  roppreaaion  earen  aacan  da* 
m^ete  de  9a  Majeat£,  sana  en  to«  petoaDDallemaBt  reapon- 
oabla;— jMrree ^M  txMU mnu ddtt,  Mylordypritiinjiutemmtd 
det  utitntMtfibfM  tnd^atUet,  Jmueet,  et  ii^urieiuee  a  awM 
4g  ard;  et^  pareegm  la  leUre  gpe  voia  aeea  /M  puilier. 
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Myhrd,  mtftede  eet  Ordre  Gtneral  de  Miliee  qinannutU 
ma  Committion  de  Capitmnt,  contient  da  a&iwrdUit,  de» 
fauuetis,  et  at  ineorreeU. 

"THOMAS  LEE, 
"  Ex-CapiUane  ra  ler  Batailloo  de  Milic* 
"dn  Comt£  d«  Qaebec,  et  Notura." 
"  Quebec,  29e  Octobre,  1827." 


(No.  3.) 

Extracts  from  the  "  SpecUUeur  Canadien"  of  the  lltb 
Not.  1827,  coQteiiiiDg  the  libellong  matter  for  which  ao  Inilict- 
nent  was  fonnd  \>y  the  Grand  Jury,  against  the  Printer  of  that 
paper,  in  a  Court  of  Oyer  aod  Tenniaer  and  General  Gaol 
Delivery,  held  at  Montreal  in  Nor.  1827. 

"'Coot  d'Oyer  et  Terminer — Lasdi  dernier  lea  Grande 
Jnr^a  ont  tronv^  un  Tme  Bill  centre  Mr.  Stanley  Bag^,  poor 
nviaai»ce,  et  contre  Mr,  Jacques  Vigor  poor  n^f^igeace  k 
lempUr  lei  deroira  de  aa  chai^  dinapectenr  dea  ebemina,  fte. 
Nona  publiona  enr  ce  caa  intfeiowant  lea  foita  qiu  lont  parrenna 
ft  notre  cmnoiattance. 

"  II  y  a  qoetqnes  mois  Mr.  Stanley  B^g  fit  constnaire,  aw 
un  temin  clos,  nne  petite  b&tisse  en  boia,  qui  depuu  a  6ti 
babit^e.  Sur  plunte  port^e  derant  lee  M^iatrata,  apiia  longne 
CMitettation,  la  majority  des  Magistrata,  alora  pr^aentca,  ordoiUM 
la  dfimoHticm  de  I'edifice,  et  enjoignit  it  Mr.  Vigor  de  la  fain 
demolir  aux  fraie  de  Mr,  Bagg,  si  ce  deniier  ne  aa  coafonnail 
point  k  lenr  jugement,  dans  un  certain  d£1ai.  Mr.  Bagg,  ae 
eroyant  IM  par  catta  decision,  Gt  une  appticatioa  denut 
qoelqnea  Magistrata,  qui  trourait  qu'il  arait  raiaon  de  aa  pleiadn 
lui  acGonUrent  cet  ordre  de  mp^tedetu  dont  lea  Junmaax 
ont  d£jil  rendu  canpte.  Cepeadaat  Mr.  Viger,  pour  ob£ir  2 
aea  ordrea,  ae  mit  en  devoir  d'execnter  Is  jngevient.  AnMit^^ 
la  ng/trudeat  Ini  fit  enspendre  sea  traTaoz,  et  il  pr6*enta  na 
npport  en  forme  anz  MagistratOk  Leur  corpa  a'aaacmble,  oo 
vent  (aire  dficlarer  nnl  cet  ordre;  tSnalement  on  a'aper^olt  qM 
la  tribunal  dn!  ■upeiianr  pent  aeul  decider  ce  diff^rend,  et 
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riiiBHiM^a  M  ditpane,  nir  ce«  entreUtM  1m  MagHlrati,  qui 
H  croiest  oSent^s  pu  ce  ntpenedttu,  eovoient  au  Gonremenr 
one  plainte  contre  leun  confiireB.  Noqb  ignorons  quelle 
r^Mmie  «  pn  ^re  bod  Escellence.  MoU  anjonrd'btii  Taflkire 
denent  >4rieiwe,  et  )a  CoUr  iOytr  tt  Terminer  seD  troure 
niaie.  Quel  ca  aen  le  r^suliet,  e'eftt  ce  que  noiu  ne  ponTona 
dire — H  parait  tref^xtraordinaire  que  fon  tr<tduiie  owwi  i 
la  Cour  CrimineUe,  taiu  dutinction,  de*  affaire*  eiviles  et 
otiiet  qui  i^partientd  tme  elatae  differente.  On  oubtie  et  on 
m^priee  let  iddet  que  Von  s'itait  formtte  de  la.  Justice  el  dit 
droit  Le  Pays  pr^setUe  un  atpect  aiarmatUf  let  eiUnfens 
dohmit  trtmbter.  Let  Mapistrats,  ^  se  troineat  btestdt  par 
ee  ttipmiedeai  tout  du  nombn  dei  Grands  Juris,  et  la  Prt- 
tidefU  ds  la  Polite  qtU  a  dirigi  loos  ces  ptveed^s,  si^  d  eatta 
Cour/  tmeehotenous  rattureun  peu,  e'eetqtielet  Grands 
Juris  n'auroiU  pas  d  jvger /inalanmU  ceUe  pomrstdte.  NetN 
Baatreprenoiu  point  de  diacnlper  Mr.  St^g.  S'il  >  comiiui, 
uw  iniraetion  i  U  loi,  et  a'il  «  empiet^  air  le  teirein  qaa  d'mI 
pu  k  hii  il  doit  6lre  deboui6  de  cca  pr^teotiooa.  Mais  noru 
tsffardons  la  poariuite  au  terme  criminel,  comme  une  tntukt 
et  une  outrage  aux  lots,  puisqu'ii  y  avait  u»  atttre  IriAttnal 
plus  coapilent  pour  enjuger,  et  qui  en  devmt  itre  saiti," 

Nona  oe  pouTona  termiber  ume  ezpnmer  le  d^r  que  nooa 
tnWM  qna  U  Lrgialatare  a'occupe  proapteojedt  dee  dw^tDOM 
qne  demsnde  imperieiuenient  Torganiaatioi)  de  noa  Coun  Cri- 
MBellea.  Les  fonds  de  la  Province  doivent  Are  emplojfis  d 
4m  obf'ets  de  nieessiii,  et  non  i  des  pouriuiletruiMeuses  pour 
b  jx^i  eppreasives  aux  citoyena,  et  en  opposition  directs  au 
ter  ikktloL  L'o^et  qu'ont  en  vue  ceux  qui  excitent  les  daux 
poumdtes  en  guettion  est  trap  evident  pour  que  nous  nous 
tiendriona  daoantage  sur  cette  matih-e :  nous  etaindrions 
dmtulter  au  jugeoKnt  ds  nos  leettura  si  nous  entrions  dans 
idea  detmlt." 
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(No.  4.) 

GztnM  froitt  di6  CniaaB  Spectttto  a  24th  fhraOiet, 
eoDUinlng  the  Ubelloiu  matter  for  irliidi  ftn  Indictmaiit  «M 
fiMtDd  by  the  Grand  Jury,  agsinat  the  EcRter  and  I^iiniarof  that 
t^per,  fa)  the  Court  of  King's  Beni^  held  at  MoMred,  in 
March,  1828  :— 

"  Id  England,  a  practice  almon  wMmft  ezMfUMa  kw  «•• 
tiblitbed,  that  an  iodindiial  aeqnitted  hj  a  Juy,  of  an  aiinaa 
lioo  broiqifat  againat  hin  for  a  crime  ot  iaiadetteaioar,  ia  pro* 
tectad  agaioat  aa  j'  fiirtber  proaeentioa  and  inqwetnda,  on  mxaaUi 
af  that  secoMtKni.  Our  ItOt  Court  of  Oyer  and  Temamtr  Aoa 
Jmtt  ffweii  tu  an  examph  akieh  oeertimi fivm  Aejbimdalitm 
that  primeiple,  and  lehiek  taaeiei  to  that  an  mitinJmtl  it 
K^iotd  to  be  proieevted  to  itt^u^for  em  offenee  rfteUek  At 
Act  alrtatfy  been  acquitted  bj/  the  Gmatry;  and  we  do  sot 
here  all»de  to  Hn  Jobin,  affoirut  loiom  lAo  Attermq/  GtmanU 
haiprtwemted,atd^eraiUtiiiuM,tkreebUItfirtlmmwM^emeo, 
Howem,  we  cewrie  oiinelre^  with  the  Jiopai  that  what  haa 
jaat  fMatod  in  that  Cont  wiU  not  be  taken  m  a  ]>reeedant,  «nd 
that  a  Jury  compoaed  of  indefieadent  men  Kitt  Maer  alieto 
H&MMafeM  to  he  uted  as  an  turtniiem  Uke  tikat  qf  ilti  km 
OMrt  of  Oyer  and  Terminer.  The  foreown,  Mr.  Hewy 
M'Ken^  had  taken  a  very  aedn  part  in  faroor  of  ika  Jkd- 
miidBtration,  in  the  kde  election.  He  had  canied  hia  impntdeosfe 
^to  giro  it  no  oihn  nane)  ao  br  aa  to  require  tiM  interaaatua 
of  the  military,  at  the  election  of  tba  Waat  QaartHr;  ha  «m  in 
the  mkldle  of  the  fray,  wfawe  ba  pk^ed  a  pan  not  aaiiaUe  fiir 
a  Jnatica  of  Peace :  he  haa  rentured  to  ailedge  pidiMy  that 
the  GoTemor  of  thia  cotinby  wai  not  amenable  to  tba  law^— 
This  Mr.  M'Kenrie  i>  a  clerk  in  the  employment  <d  Mr.  Moboa, 
and  ha«  no  other  property  than  hia  salary.  Would  it  ba  poaaible 
to  expect  much  of  independence  and  impartiality  from  a  man  in 
that  ntuaiion,  who  had,  at  fmemao  of  the  Jnry,  to  judige  men 
who  bad  taken  a  warm  part  in  the  electiiHiB  on  the  ude  oppoaed 
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to  bw  ofiMioa  ?  To  (mjm  for  joKics  in  SMh  c«e  mnild  be  to 
•bow  liulo  kiiawkdg«  of  Iibimb  natora ;  putaodailf  wbtn  wo 
kiMnr  tbat  tUa  obm  Mr.  M'Kotno,  iostead  «f  vUMnwiog 
wbaa  thn  Jury  wa  «igBg«d  with  the  faittiiMM  of  tbe  elocUon 
for  Um  Weat  Ward,  did  conduct  tbo  meHnie  hioii^,  by  ralat- 
bg  ^ta,  MMn^ing  tur  intaMsM.  nd  gmog.  bu  opinion. 

Im  *ajfMg  Aat  iht  fmMie  Ao*  gnat  cmue  ^  «miplinitf  mtk 
rmptct t»  iba^uiifomHtm tmd <At prwMtdwfft^Ou  GroKd  Jury 
M  fMUtioH,  KW  ow  t(  /«  Jtutioe  la  k^,  tlkat  jCm  ornxsf  lAtU 
Jury  wAould  be  exemp(«di  Uuit  ebartuiUr,  prioate  aad  pvblie, 
and  Ae  uidtpeiuiaU  mamur  tcitk  wA«b&  f^  tppotiy  t/Un^ 
militmt  aueeta,  aU  th^  pneeadatgi,  milu  on  htmounJtU  tM- 
e^)tio»  iaiAtirfoiKm;  Mid  oblige  mt  io  duUnguUh  tiem  fnm 
tAtrtH,maKytfieiiim4i(mldJnii>»bemtmilMkd,fttamwiuU^ 


(So.  i). 

ExtiBcti  from  tbe  "  Quebec  GsMtte,"  of  die  28tb  Febnuuy, 
.1888,  coDtuniag  the  libellous  natter  foi  which  tbe  Inttiotmeot 
wu  fovnd  by  tbe  Grand  Jniyi  agaiiMt  tbe  Editor  and  Printer 
irf  that  paper,  in  tbe  Court  of  Eii^>  Bench,  held  at  Quebec^ 
in  Maicb,  1828. 

"  A  une  umaaM6e  do  Comit€  Constitntionel  do  Diitiict 
del  Troia-RiTidrea,  (a^aoce  extraordtDUre  ik  ta  maiaon  de  R6ni 
Kimber,  Eenyv,)  Lundi,  le  25e  Ftniar,  1828  ;— 

Freaencr— H.  R6d£  Kinber  ^  k  chaire  ;  I^ano  DefMt^ 
•Jmd  Domet,  Etiauie  T^iin,  Joe.  Didard  Lafontaine,  Jean 
DUomi,  Louia  B.  Tdbot,  W.  Vondannlden,  JoM)pb  Coorra^ 
Edenne  Leblaac,  Herre  Blondin,  L.  OliviBr  Coalamb^  Lao- 
rent  Craig,  Charloi  Mondelet,  Ant.  Zepk  Leblanc,  et  Ant. 

Lb  I'Orim  Gtefral  da  MUice  da  SI  daMatatt. 

Bimltu,  lok  Que  la  \ojmilA,  Tint^grit^,  et  I'ini^pendance  qui 
oat  de  tout  taau  caract^rii^  toutaa  lea  aotiona  pabliqaea  at 
prire£e  de  Fiaa^aia  Lagendra  at  Antoine  Ponlia  da  Cour- 
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val,  Ecnyen,  Vke-Pr^skten*  de  ca  Coiiiit£,  H  wp^otif 
meat  1b  condaits  qa'ila  out  d£pIof6»  dam  la  crise  q«  a 
iiec««it£  de  Ispart  dwhabitanBdeceptiyi,  dea  Kcantioni 
coDtre  le  Comte  DalboDsie,  lanr  militant  la  coDfiuice  «t 
le  reapect  de  lenn  coDcitoyeni. 

Sdtolu,  2o>  Qne  ce  Comity  a  appria,  que  par  rOrdra  Gonenl 
de  Mitiu  du  SI  da  conrant,  Son  Escallence  Gaorgt 
Gointo  de  Dalbonaie  a  csw6  et  d^taia  de  loan  rang*  da 
LienteDant  deiu  la  Milice,  cea  denx  Meaaieura,  en  allggnant 
"  qn'ih  ae  aoat  motitr^B  lea  agena  actifa  d'no  pini  facatUe 
an  GooTernment  it  m  M^jeat£. 

B4tolw,  3o.  One  dana  ropinion  de  ce  Coinilg  eet  allegn£  de  k 
part  de  Son  Excetlenoe  est  enti^ment  mal  iooAk. 

Jtfyolu,  4io.  Qu'en  consequence,  c«  Comit£  ae  croit  autoria^  k 
declarer  qne  cea  d^miaatiHia  ne  pourront  jatnaia  porter 
atteinte  a  la  reapectabilit^  de  ceiuc  qu'dlei  out  ponr  ol^ata. 

Ritidu,  4o.  Qne  I'adreaae  «nirante  a  MM.  Franfou  L^etidre  et 
Antoine  Pontin  do  Courral,  aoit  adt^t^  par  ce  Comity  et 
qu'un  comit6  speciale  compoag  de  quatre  oiMiibrei,  taTotr: 
MM.  Jean  Doncet,  Joseph  Dnbord  Lilontaine,  Etienne 
Leblanc  et  Jean  Defoesea,  prenne  lee  moyeaa  de  la  faira 
parvenir  (t  MM.  Legendre  et  CounraL 

(Vni  Extrait,) 

s-,«...!«-     (CHARLES  MONDELET, 
Secretam*,    j^jj^  ^  LEBLANC. 

Manli,  k  26. — Lee  qvatre  Meaaienra  cheiais  par  le  Comite 
ponr  fiaire  parremr  I'Adreaae  du  Comite  A  MM.  Legaodre  M 
De  Conrral)  ^prenaat  que  Mr.  Ltgendre  etait  en  rille,  ae  na- 
^irent  a  ThAlel  oil  il  logeait,  et  Ini  preaentdrent  1' Adroasa  auivante 
mdoptee  par  le  Comite. 

A  Franpou  Iiegmdre  el  Antoine  Poulin  de  Courval,  Ectigen. 
Nona, 'Membtea  dn  Comita  Conatiwtionnel  dn  District  dea 
Tnns  BiTi&rea,  a*ona  cni  devoir  rona  temoigner  combien  nona 
aommes  aenublee  k  llnjustice  A  raoa  faite,  pnr  Son  EzeeUoDoa 
Gaorgie  Comte  de  Dalfaooaie,  en  vona  dealitnant  de  Tea  coni- 
misuons  de  Lieutenant  Colonela.  Nouaei 


jb,Googlc 


It* 

Hrbitfura  aere  repcuMu  p«r  l«  Goavenieineot  fMtanMd  de  Sa 
MaJMte,  n  en  mfioie  tenia  noiu  prenona  la  liberty  d«  rant  Mnmr 
que  notre  Mtima  a'Mt  secme  enTsn  Toai,  i  proportion  dn  rang 
dont  Tona  arez  €t6  dettitn*  tona  deux. 

Ce  Cotnite  voit  en  tods  deiut  patiiotee  coangenz,  qni  m> 
qaierent  d'anttnt  plus  de  droita  au  mpect  pnblki  q«e  I'adDiin- 
tatntitn  e'efiorce  de  ke  mndra  mepriaablea. 

Trmt-Rmiin*,  25  Fdvrier,  1828. 

Annt  Vadoption  dea  rdulutiona,  Mr.  Cbarlee  Moodelet 
addreaaa  qnelquea  mots  ^  I'uaembl^e,  ^peu-pr^  comme  aoil: 

Meaaieurs, 
Dana  no  tema  oit  lei  eapriu  allfuent  reprrodre  cette  tnm- 
quillit£  qui  distingue  lea  Caoadient,  on  noavel  acte  de  notre 
Mimhiiatnitioa  colonial  est  renn  y  mettre  one  entrare.  La 
Gazette  Officielle  de  Quebec  dn  21  dn  conrant  nous  annooca 
qn'eDtr'antieB]  Francois  Legendre  et  Aiitoine  Ponlin  de  Coairal, 
Ecnyera)  no*  deux  Vice-Pr^iideota,  ont  6t6  demis  pai  le  Comte 
Dalhouaie,  de  lenn  commimiona  de  Lieutenant  Colonels,  et  la 
nuaon  que  Son  Excellence  all^ne  comme  baM  de  cette  demia- 
aion  eat  aaanr^ment  dea  pine  Strange*.  Cm  Meesienn,  le 
cnurieS'Vonal  ce«  hommea  qne  la  loyaut^  la  plus  ^pronv^e,  le 
Muiage  le  plus  &tey€,  et  rottacbment  le  pins  inviolable  &  lent 
p»lrie,  ont  tonjoura  ai  eminemment  diatinguda,  sont  acciu6a 
par  Son  Excellence  le  Gourernenr  en  Chef  de  I'Slre  numtriM 
U*  agent  atiifa  tf  m  partie  hpttUe  au  Goiaiememmt  de  Sa 
Mi^etU!  Qnellee  accusatione,  Messienia,  coatre  tela  hommeal 
Ellea  ne  merileraient  en  ellea-mlmea  aocune  refutation,  car  qni 
Mt  celni  d'entre  roua  qui  ne  aait  pas  qo'elles  sont  abaolument 
aane  fondementP  Mais  elles  aont  port^a  par  one  autorilfi 
eler^e  qui  croit  qn'il  su£Bt  d'etre  exalte  en  Tang,  pour  attaquer 
impnnement  dea  cito^ena  respectables  et  eaos  reprtxihea.  Cea 
MOfioiM  abearda  et  lyranniquet  lont  maiAeureiuemenl  partag4et 
par  tfautrtt  que  par  h  ComU  DalAouaei  ellea  le  aont  pax 
(I'autrea  bommea  interesa^e  ^  lea  propsger  et  lei  proner  dans  la 
•ociet^  comme  jtMtea  et  aenaesl     II  est  done  important,  Mea- 
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ISO  APnamix, 

titan,  que  Sod  Excellence  ncbe  q«  ri  Mm  mt^  ait  def6,  <h 
■toiDB  il  ne  lu  donne  pu  le  dnut  de  Uoeer  contra  dm  dtt^sM 
dea  acciuatioDB  tiwi  iajnrieiMM,  et  qui  Mraieot  wiMiUea,  4 
ellet  ne  psrtaient  pw  d'lui  qotitieT  qui  tegorge  d«  o«a  MltM  df 
matOTianz  offici«ta. 

Vona  Ton*  lappeleK  toM  de  raMembliia  de  ce  Diatrict,  dl| 
£3  Decembra  dernier.  Vona  rooa  rappeles  qn'eUe  fat  preaidfi 
par  Mr.  Kimber,  et  MM.  L^eodra  et  ConrTal  en  etwent  lea 
Vice-PreiideDB.  Voiu  Mvez  totu  que  ce«  deox  Mearienia  ont 
moDtrt,  pour  la  cause  da  pays,  ce  SE^Ie  qui  a  dtatingu6  teat 
d'autrea  patriotea.  Ila  out  aontena  arte  fBrmete  lea  reaolatioiw 
M  )>  reqnSte  qoi  aout  pen  de  aamaiDea  aeroDt  aoumiaea  an  S/ai 
et  au  PaHenieiit  Imperial,  et  qui  comportent  contra  le  Comta 
Dalhouaie  dei  pbiatea  dont  le  pays  ender  a  proclame  k  hanto 
roll  la  reritfit  Us  se  sant,  en  no  mot,  monU^B  pnbliquement 
)e*  defentenri  de  lenr  patrie,  lea  atnia  de  lew  condtoyvni,  da 
vnia  Canadienst  Quels  titret  n'tmt-ih  done  pat  d  la  Amne  tt 
d  la  mtUveillanee  dime  adminutratum  erUmtrfy  de  gtni  gtd 
t'tnertuetU  d  la  tromper,  tt  qui  taerifiaU  hotUeutemeitt  lent 
honneur  el  teurg  droitg  pour  eneourager  vne  oppmnoK  A»it 
ilff  a  jamaia  eu  ttexempU  dam  det  eobmia  Atiglmta  I  Si 
MM.  Legendre  a  Courval  t'ebuent  raitffet  §ovi  la  banmin 
de  cette  horde  eCenvahUteun,  et  dettrueteun  (de  volbmte  am 
moina)  de  not  droits,  ib  auraient  He  offfounTAiti  pnelameM 
eomme  de  Jidilet  t^ett !  C'eat  done  nn  honnear,  one  KMra» 
ponr  cee  braree  citoyem,  de  rotr  lenra  noma  Inicrita  ear  la 
catalogue  rana  fin  de  rictioM*  de  lenr  dercmemeBt  ^  la  oaiua 
BBcree  de  la  patrie  t  Mail  ei  noua  partageona  «■  MOtf  bmh^ 
fafttont  none  de  lea  Mra  coanaitre  &  ce«  MeaMenra.  0(1% 
BOient  dedommagea  que  dis-jel  Q^ilt  mepriseiU  eelte  vaistt 
tentative  de  lei  avilir.  lis  ne  aeront  jamaia  sriKe  pniMjue  la 
patrie  lea  apprede ;  qu'en  fant  il  davantage  poor  det  CanadleM 
amia  de  lenr  peyal 

Not  proeedeadevemtsptASetftrmU  voir  &  Soh  SxeeOenee 
que  le  rang  ne  suffit  pas  pottr  en  impoter,  que  le  merite  seul 
a  du  pmdi  ehet  let  honnitet  gent,  et  que  fepittion  pubUque  ett 
Ron  tealement  m  contrtpoidt  d  det  aectisatioHS  muti  dt* 
ptactet  que  let  ttennet,  naii  qu'elk  estii^niment  pr^irMe  i 
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■mm  ta  M*ittain  dcmt  il  ahreuee  eevx  qui  fw  k  let  font 
fndigver,  gu'en  <AjvrmU  leitrfm  poiitiqw,  qu'en  «    '    ' 
■tndiresdlapatrie,eten_fietrUtantpowioujaurgu 
m  leur  a  M  iomti  que  poitr  y  qfouter  ettui  de  ' 


"wait 


Bbautort,  l«r  Ferrier,  18S& 

NardsM  Ducbeansy,  Ecnyer,  Liratenmiit-ColoDel,  &c. 
Mon  Colonel, 
StHU  Ymdmlnwtntioa  d'on  bomma  i  jamus  nMaonUe  ft 
digne  de  I'Mnoor  de  tons  Iw  bona  et  loyuix  nyeU,  je  me  Uonni 
bonor^  de  meritei  anez  la  conSance  d'un  ai  illnitre  penooDags 
pour  me  charger  d'nne  Comtnisaion  d'Enae^ne.  Mais  eo  ce 
jour  qua  toat  eat  Tanal,  qne  I'on  na  eaiinut  Stre  ettoyen  £taQt 
milidea  commiBaioiu^  qne  tant  de  peraoiuiea  mills  foia  plna 
reipectablea  que  mm  ont  £t£  deplac^  et  que  d'autrea  etnngen 
et  iDConnoa,  ont  €t4  anbetitu^  4  lenr  plaes,  J«  me  axrirau 
aomUe  ri  Je  relanu  km  epnnutnoM  qm  n'a  ftmt  rim  que  de 
degradmita  nteej/tux. 

Quetque  hotmri  quejtfiaieje  npu  oaUe  eommiuUm,  je  no 
Vaeceptai  qu'aprie  avoir  tu  que  moM  deimr  aerait  dagir  ooi»> 
formemetU  d  la  loi'  Crtle  amJbrmiU  ne  jjouaant  phu  fyre,  ma 
tommitttifn  ceate  d'exisler.    EUe  eat  ^  rotu  di^KMez  an. 

(Sigufi)        M.  PARENT. 


(No.  6.) 

ExtntctiTom  ibe  Quebec  Gazette  of  the  Uth  March,  18S8, 
containing  the  libellou  matter,  for  wbicfa  an  Indictment  waa 
found  by  ibe  Gnnd  Jury,  againat  the  Editor  and  Printer  of 
that  Paper, .  in  the  Term  of  the  Court  of  Kiog'a  Bench,  held  U 
Quebec,  in  March,  1828. 

A  me  Aseembtie  GenenUe  det  ComiUi  Cotutitutioiuub 
dee  Paroieea  de  St.  Gregoire  Beaanaow,  GentUfy,  et  Saint 
Pierre  let  BeequlU,  tenne  dani  la  maiaon  de  M.  Joaepb 
Malbiot,  en  la  Pvoiaae  de  B£cnnconr,  le  5  Mara  ceurant: 
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iVnuit— MM.  Jaw>  B.  mbeit,  &h Chun.  JoMpfc  Tumi, 

Antoiue  Lebluic,  Vice-Frwdan*-  ' 

J.  B.  Legflmlre,  Micbci  Malhiot,  Ia  J^miwy,  B.  B.JBMa- 
A^t,  Jean  Tnrcoti  M.  Giogn^  ^n*  Pvboii,  JrUbi^  ficM^ 
hiian  D^ibit,  Joa.  Malhiot,  Laurent  GenMt,  AlezU  R«n, 
J.  B.  Paoneton,  D.  Prince,  Jb.  Charter,  La.  Leblanc,  P. 
D69i)ai^  J.  Beanch^,  Joa.  BellefanUle.  Fra.  Him,  Tbomaa 
Fortier,  Joseph  Pepin. 

Lu  rOrdre  General  de  Milice  dn  21  Fevper  dernier. 

'Rdaotn,  lo.  Que  eMe  Atsembt^e  eompoi£e  dt  la  mtgariU  dta 

'      '  ■  Officitn  du  Sme.  SatatUon  du  Comli  de  Buckinffham- 

'Mr«,  doit  ^oeeuper  de  suite  de  la  dettitutioh  de  Fra, 

■'Ltgendn,Bcuyer,to*ttmeLieUt^a«t-0}lonetC6mmBndalU 

'        hdU  SataiUott,  cperfy par  FOrdrt  General  du  21  Fevrier 

'R£«oIa,  2o.'Qa4  pendant  le  terns  ^e  le  dit  "Fn.  LegendrSi 
Gcnyor,  (tt€  Oomntandant  dn  dit  Bataillon,  et  de  la  d- 
df^ant  ditiaion  de  Bgcancour,  S  a'eac  toujoun  oondnlt 
d'noe  manidre  loyale  et  tfreprochable,  tpii  )ui  a  merits  le 
respect,  la  confitfnce,  et  I'ettitae  de  tontcs  lea  peraonoaa 
'  qni  ont  H&  aaae  son  Commandement. 

'ittaeln,  9b.  Qne  cetta  Aaaemblge  regretta  InGotment  qne  Son 

Ezcel^ire  ait  vai  da  aon  autorit6,  pour  prirer  ce  Mon- 

■j  .-eiear  d'uns'  Com^nMias  .dont  il  rempliaait  lea  deToira  aree 

honnenr,  par  aa  jnatice,  la  moderation,  et  aon  euctitnde. 

R£aolu,  4o.  QiM  cttle  AstembUe  tit  voit  auame  roMon  ftn  ait 

pu  induirt  Son  Exieliaiei  d  agir  d'tau  mainire  atun 

artitrmrt,  aicen'eatle  zeleaveclequel  Fran^oia  L^endre, 

Eeufer,  a'eat  conduit  comme  Membre  du  ComitS  Conati- 

'  ntional  dn  District  dea  TVoii-KiTJiru. 

R^aola,  5o.  Que  eette  degtitution  ainti  que  plutieurt  autre^ 
etl  vne  pratoe  nori  e^dvoque  que  Son  SxeeUince  (eoule 
kt  faux  rapportt  da  peraonnei  mnetnia  de  lout  et  qm 
tat  liberal  et  aonat^tuttonnel,  ^  qui  ne  cherehxiU  qu'i 
aaaouvir  la  iaine  gu'ellea  oat  eimtre  la  pn^le  Canadien, 

Rftolv,  60.  Que  lea  pe^aotmea  qui  acc^ttent  dea  Commiaami^ 
'    m  rempiacemetU  da  ceitx  qui  mft  ^  dettituda  aana  eaum 
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S^4ola,  7o.  Que.lM  Membrea.de  cem  Aatembl^  fmtnoKt  ia 

,  mmjorU6  tUtO^cien  du  dit  3m*  SataiUom  du  Comt6dt 

.   StieiMg/iamihire,  m  fourront  oUlr  t/niaoee  mart^imf 

Mtm  a  la  persomte  gtti  amru  ordn  de  prmdte  k  oom- 

numdement  du  dit  BaiaiU&n. 

Rtisoln,  89,  Qu'tioa  Leftra.Mit.Bdfesa^  i.  Francois  Legendre, 
Ecayer,  et  jireMOt^a  pat  deux  peraonaes  choisiea  par  Ift 
diu  BB9embl6e,  lai  t6inoigTiaDt  qu'elle  l«  re^rden  toujonra 
comme  an  uni  ainc^re  dM  droits  do  peaple,  gu'eUe  eon- 
tiderera  ta  dettjiution  eot/une  uxe  conronne  civique  qu» 
ton  devouement  lid  a  meriUe,  qn'elle  aura  toajourB  poor 
-  M  le '  mSmie  respect,  le  rohat  confiance,  et  la  nSroe 
eatilsM  tju'clla  a  en  pbnrlai,'  tit  qu'U  B'juBtemetit'tt£rit£^' 
Mitcomins  ReprtMntdnt  do  Comtg.^tentMadM^otMflt,' 
Magiatrat,  m  Himple  dtoyen.  ,      .1    '.     .  - .  - 

Rtolu,  9o.  .Que  la  Lettre  sult«tit«  ft  Mn'  Legendre,  eoit' 
'  hdoptte,  et  J.  B.  Hubert  et  Louis  Landry,  EctiyeM,' 
aoitint  priN  de  la  Ih  preeenter. 

R€itlU',  lOo.  Que  oette  AnamUge  reniercid'lci' pretidUt  dtt' 
K^le  qu*il  ft  iDAittr6  dana  b  pmente' drcotntanca.         '       ' 

R£soln,    llo.    Qne  ]e8<proc^£i  de  cette  A^aemMfie  soit' 

(Signfi)     LAURENT  GENEST,  Scr. 
(Pojir  w«  Cflpte^ 

Le  7  dn  courant  MM.  if^bert  et  Landry  ne  aont  rendna 
aux  deaira  de  rAaaembl^e,  en  pteseiMol  i  Mr.  Lcgendrt 
Tadreaae  qui  aiut:— 

Monsieur — Nona,  Sonaatgn^i  Officiera  de  rotre  ci-devant 
BatailloB,  avons  appria  par.nU  .Oitire  General  du  21  Fevrier 
dernier,  qu'il  a  pin  k  Son  Excellence  de  voux  priver  de  rotre 
OommiMion  de  Litbtenaot-Coltptiel.  Gette  deatitaiion  nana 
ent  ahrpris  dant  tont  autre  tema  «t  tonte  antre  circonatance, 
DHtis  accontnmga  ii  voir  dee  personiies  de  la  pint  baute  cvnai- 
dM«tion  dettitn^ee,  ooba  aviona  dgj4  prgm  que  vVitre  ngrila 
penonoel  et  rotre  devoaement  i  la  cause  publique,  von*  ez- 
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vipr^  d'oB  dief  nilitaira.    Notu  tous  a 

MTVona  I'Mtiins,    U  eonndemdmi,   at   le   rMpect   que   rotn 

condiiite  dnle  et  toilitMre  vow  m  i>Mrit£i,  et  que  notu  conn- 

deroiu  vtdn  daM^ttUion  comma  ^gtrnw/mte  A  wm  eomvnmt 

eivique. 

(Siga£)    JEAN  B.  HEBERT,  Fr^ndent. 
LOUIS  LANDRY. 


flUponse  de  Mr.  LtgenSn.) 

MK>UiuR»~-Ja  auia  aeiuible  i  I'Mtinie  que  roai  nw 
tenicngna  en  cetta  ciiconatwice.  Votra  deroaement  me  pmva 
ce  qua  nmi  ftves  kxk  pu  le  p>m£,  i  mon  £gard,  ja  tdu  en 
reniercie.  Je  n'si  £t£  noUeinaDt  inipria  da  voir  dsos  b  Gasaue 
OfficdeUe,  un  Ordre  Oenerel  dn  Comt^  Dalhoiuie,  qni  annonfaic 
nia  deMitution  da  comnwadant  du  Sma  Bataill<Hi  da  Comt^  da 
Bockiagfaanialiira,  aprda  1e«  projeta  depuis  longtanu  inedit£a 
contra  moi,  par  dea  gena  Till  et  rerapana,  qni  ont  eafin  tranTd' 
nne  occaaion  favorable  dana  U  crednlit£  d'un  chef  qni  ae  laiaaa 
indoire  en  arraiv  par  lea  iupoateun,  qiu  lancent  au  hnnrd  dea 
juganena  aaat  avoir  entenda  lea  partiea  acciu^ea.    . 

J'ai  I'boDnenr  d'etre,  MeHieura, 

Votn  Snvitouf, 
(Sign«)    FRANCOIS  LEGENDRE. 
GantiUr.  7  Bfan,  1888. 


(No.  7.) 

Extract  from  tba  Quebec  Gaaetta  of  the  ISdi  Novembar, 
1827,  coDtvniog  tbe  libellana  matter  for  whidi  an  isdicUnent 
waa  found  by  the  Grand  Jnry  againat  Mr.  Cbarlea  Mondelat, 
in  tbe  Term  o(  the  Court  of  King'a  Bench,  held  at  Qnabac,  in 
Marcb,lB2a. 
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"  A  Son  ExtxHenee  Georye  Camte  de  DaOioutie,  Gouvtnteur- 
m-Ch^,  Sse.  Ifc.  Sje. 

Qa't)  pUm  k  Votn  Esceltonce, 

Si  je  n'^contua  qae  la  roix  qtu  n  bit  entendre  puii- 
samment  an  fond  des  ccenrs  de  benuconp  de  roa  puliMiw,  et  de 
la  plupart  de  Toe  conrtiMne,  je  sera  ii  peul-Stre  enclio  i  voir  en 
Tons  nn  ^tre  privil^^,  et  &  I'abri  dea  atteiates  de  la  loi.  Mua, 
qn'il  plaise  &  Totie  Excellence,  glorienz  (Tfilro  n6  et  de  Tirre 
anjel  Britanniqne,  je  dvU  recoDDaitre  comnie  principe  soaTeraio 
que  la  loi  eat  an  deuua  dee  antorit£s.  11  pie  sera  dope  permia, 
de  n»e  pr^raloir  da  droit  dont  jooit  un  anjet  de  I'einpire  Biitao* 
nique,  celui  de  aignaler  a  votre  Excellence,  avec  tout  le  repHct, 
que  Totre  bant  rang  commande,  un  acte  r£cent  de  Totra  Ad- 
miniatratioD,  qui  ce  me  semble,  ne  lui  donne  pas  beauconp  de 
relief.  La  plos  grande  clan£  si  je  ne  me  trompe,  anaii  biea 
que  la  bonne  foi  la  plua  icnipnlease,  doivent  caracteriser  lea 
sctea  d'nne  AdminisUvtion  qnelconque ;  la  bonne  foi  dana  lenr 
peip^tiation,  la  clart^  daot  la  manidra  et  le  mode  oil  il  sont 
(onmii  an  public  Or,  qn'il  plaise  it  votre  Excellence,  quelqua 
■oit  le  m^rite  dea  inotifB  qui  ont  pu  indnire  rotre  Conaul  ^  roua 
porter  &  ne  dgmettre  de  ma  Commiauon  de  C^itaine  Aide 
MqoT  ft  la  diviuoa  de  Boucberrille,  je  prendrai  ia  liberty  de 
reprSaenter  il  Totre  Excellence,  qne  rotra  Conaeil  a'eat  nn  pen 
WMXk  de  la  uune  logiqne,  en  voub  afiaant  anr  cetbe  mati^, 
tAUra^itm  faiU  de  ViUigaliU  de  eotre  Ordre  General  du 
5  Nooembre  courant,  ^  Emanation  duquel  voire  Corueil  a/ait 
aervir {tm^TvmeatfVotre Excellence.  La luaon aangnSe comnM 
cauae  ag^aaante  aur  I'eaprit  de  TOtre  Excellence,  me  paroit-Atre 
mon  abeence  de  la  Dirision  &  laqnelle  j'appaitenwa.  U  Eutt 
BToner,  qne  ai  cette  decoHTerte  de  la  part  de  Votre  Cooaeil  eat 
recente,  elle  ne  dit  beauconp  en  aa  Ittreur ;  ai  I'ob  sarait  qne  ja 
ne  reaidaia  pas  ^  Boucherrille,  comment  te  &it-il  qne  le  zdle  de 
Votre  Conaeil  ait  £t£  jusqu*^  present  ai  endonniP  Si  done  le 
motif  de  Votre  Excellence,  pour  me  demettre,  est  appnyg  aur 
ma  Mon-rendeRce  dana  la  diviaion  de  Boncberrille,  il  eat  Maeil 
■ingolier  que  MM.  Charle*  Faoet,  Pierre  Ebs^ar  Taacherean, 
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ISt  AMKSatX.' 

et  Chwlea  TnrgeoD,  egalMneot  abaou  <1m  diririom  mxqndi 
il«  Bppwtiennenti  wieat  deTeona  1m  objets  il«  pndilectioiM  d« 
Votre  CodmH,  bu  point  de  Teagager  k  sriaer  aatu  smgnlidra- 
ment  Votre  Excellence.  Ce*  MeMieure  aont  pramua,  et  cboM 
fnippaDte.  Votre  Cotueil  n'a  crauU  nipour  Im-fn^me,  ntpow 
Voire  ExeeUenee,  la  rtprabation  pvbUc,  tt  le  ridicule  qu'time 
temilable  contradiction  m6riUrait  d  ton  mttetir!  Feu  ds 
Tigne* '  la  montient  ui  pnblJc  dani  toiit  aon  jour.  II  me 
•emble,  qnll  plwse  li  Votro  Excellence,  qne  la  loi,  It  joatlce,  et 
la  saioo  politique  (qui  dant  nne  admiDutrvtion  doit  aToir  pour 
but  de  ne  pas  exciter  dee  EQecoQlenteroeDs)  anraient  du  auffire 
pour  ne  paa  egsrer  k  c«  point  Votre  Conaeil,'  et  par  suite,  Votre 
Excellence.  Demettre  de  sea  fonctions  quelconquen,  on  anjet 
Britanniqoc,  aana  loi  donner  prealablement  I'occasion  A'h\n 
entenda,  aani  lui  anigner  de  raiaons,  on  Ini  en  aiugner  qui 
touTFent  de  ridicule  le  proced6  qni  y  tend,  anaai  bien  que  ceox 
qni  I'tdoptent  n'eat  paa  beancoop  reapecter  lee  opinions,  lea 
id^>  et  lea  principes,  qoe  I'age  actnel  et  le  aystime  admirable 
de  radminiatfation  Britanniqae,  oat  conaacr^s  au  foyer  de  I'em- 
pire,  qui,  gcice  &  Votre  Conaeil,  eat  aourent  privg  de  noua  lure 
reaaentir  la  douce  influence  dea  rajrona  qiu  enjailliaaenL  SI 
Toua  nu'enaaiee  tax6,  quH  plaise  &  Votre  Excellence,  de  m'itrt 
t^iai  d  texeetOion  de  vat  ordnt  ffenermtx,  qui  me  tembleiU 
ousei  iOeffoux,  que  xmt  ifUgcdet  etntm  his,  let  ordomuineee 
que  Fon  ai^gne  comme  lettr  bdie,  toua  n'anriez  paa  pu,  ^  la 
Verity,  en  justice,  me  demettre,  san«  me  donner  I'occaaioD  d'etre' 
entenda;  ioaia  an  dioina  lea  formea  de  votre  Ordre  General 
D'auraient  paa  en  appairence  choqog  la  ralaon,  et  cette  ordre 
n'auiiut  paa  6t&  enaai  fortemeni  I'object  du  ridicnle  de  ceux  qliV 
ne  font  paa  profieaaion  vdlontaire  ou  neceaaaire  de  conrber  aer* 
vllement  k  tAt«  i  la  toiX  de  ceini  qne  plnaiaura  regardent 
comme  £tant  an  deaaBa  des  loia.  En  dernidre  analyae,  qull' 
pluae  &  Totn  Excellence,  Je  me  permettrat  de  voua  dire,  en 
dnuit  du  droit  d'un  atijet  Angtaia,  qve  votte  Comal  igttn 
ffrtatdement  votre  Exe^knce,  en  la  portant  d  commettre  diti 
aeteM  qii  devrment  Are  inouit  taut  Fimpire  Britanniqtu,  et 
doHt  nobre  C^laide  tade  offrt  dee  axmpUs.  Quknt  i  ma 
d^mimon  (qui  dana  le  food  n'en  en  pat  une  puitqu'U  n'y  a 
mteane  loi  de  mitiee)  loin  de  tne  peiner,  loin  de  prednin  aor 
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BM  Vefiet  tfM  Votra  CowwL  et  Totn  EinlTeiin  en  out  penW 
im  u^dp^i  die  ne  peut  que  me  KDdra  gloiieux,  aoil  qu'^U 
ait  «(  pour  caute  Men  *v/tM  <l«  reeoitnaitr»  eomme  tou,  da 
-tfnJMwm  CM  9Wt  n«  le  lontpai,  mU  qu'elle  Mt  £t£  la  nits  d« 
l»  CoDdiiito  politique  que  U  jiutice,  msn  raapect  poar  lea  loix  et 
lacMinituuoB,  et  nton  ettachenooiit  infbrulable  anx  iat&te  de 
m  purie,  m'ont  impoe^  1»  d^Toir  imp6riaiix  da  taiur.  Telle  a 
kik  ma  eondaite,  qu'il  plaiie  ^  rotre  EzoalleBCc,  talk  elle  Mm, 
tutt  que  j'auni  le  bonhaiir  de  me  glerifier  d'6tra  nn  aqjet  Bri- 


CHARLES  MONDEtET, 
&b>Capitaine  Aide-Major  a  la  diriaioa  de  Bo^clwr! 
Title,  et  AtogU  resident  anx  Troia-Biriirea. 


Quebec,  10  Novembre,  1827. 


.    (Nov  8.) 

ExtTacts  frum  the  Qnebec  Gazette,  of  tfae  29th  Norember, 
1B2T,  containing  the  libelloua  matter  for  wluch  aa  Indictment 
wu  fonnd  by  the  Grand  i«xj,  againat  Mr.  Neilaon,  the  EiUtor 
and  Printer  of  that  paper,  in  the  Term  oi  ibe  Court  of .  Eing"! 
Bench,  held  at  Qndwc,  in March,  1828.       ,  '       -     ' 

"  Koua  arona  n  que  le  Procarenr-G^nf  ral  a  aownia  an 
Grand  Jnr£  des  bilk  d'sccuaadon  pour  libelle,.  UToir ;  deox 
centre  MM.  Waller  et  Dnremay,  I'un  ^dileur  et  I'autre  im- 
[mmenrdn  C^adienSpectfitaar,  an  centre  M.  Laoe,  inprimeur 
du^Spectateur  Canadie^ ;  etqne  la  majority  dea  jurgs  a  appronvg 
cea  billa.  Pour  brute  remdrgue,je  mtvoie  a  la  «omporitipn  dit. 

Jure;  ^Je  declare  Meiilement  que  e'est  la  jfremiere  foia,  a  ma 
eomifuitance,  gu'ime  eour  dejuttice,  au  lieu  dinipirer,  la  con-- 

^fieace  et  ki  temtriU  a  iofit  let  cUoyent,  ajfarji  ttu^irer  au  con- 
traire  dee  eraintet  pottr  la  liberU  et  Ja  jtropinfte  det  indivtdHt 
e»  general,  quelle- etait  cenaee  defendn. 
,    Le  bill  Orowce  ootOre  lee  Ediieuri  det  Papien  qui  ne  *oni 

pat  let  fatUettrt  <iu  pouvfrir  arbitrmre,  ett  certaipement  det 
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xlvtnt  pneedet  (Tum*  eow  qui,  tm  lieu  de  ioea^er,  ccimiw 
findique  la  pratigue  coiutante  et  It  diteourg  eCouwertvrt  de  joh 
honnear  U  Jnffe  Reid,  d  vuider  let  prieotu  *»irehargees  de 
brigtault,  dmeetidiairee  et  ^  meiatriert,  a  prie  pretque  exeb^ 
tioemetU  pmir  obftl  de  tee  travaux  pendaiU  vne  duree  de  quhtte 
jaurt,  det  egetuea  hien  fMomdm,  lellee  qme  dei  emetOa,  dee 
auaukt  et  batteries  de  etn^rlet  delitt;  deeant  tagtutle  enfbi  on 
atradmti  pour  dee  effenett  politique,  det  per tomietqwianaieM 
d^  eU  aequilieet  par  v»  Juri  du  patftf  on  d'aitrei  penomtee 
gid  a'ettaentpat  mime  arr&ete  lort  de  la  eonttitvtum  de  la  eeme. 
Lm  Bills  pour  paijura  trourea  contie  «az  ala  ponnuite  dn  Pro- 
cnrear-Genenl,  rauatenant  partie  publiqne  conUe  enx,  et  qui 
aTwt  ^t^  acquitt^  an  dernier  t«rme  dn  Banc  do  Roi  \  In  bilk 
pour  Omenta  et  anault  et  batterie  contre  Donbre  d'electenn  dn 
qitartier-traeat  de  Montreal,  loraqiie  le  dernier  Grand  Jure  anit 
troBT^  bill  contre  denx  wulement  ponr  reicne  on  deUrersnce 
d'an  pritonnier  d'entre  lea  maina  d'un  connetable ;  raccuaation 
pon^  contra  Mr,  Jacqnea  Viger  ponr  n'svoir  paa  mi*  ^  ezecn- 
tion  nn  ordre  dea  ni^trata,  n'aynnt  pn  le  hire  en  conieqnence 
d'nn  aoperaedeaa  a^cord^  par  pluueun  autrea  membera  de  oe 
corpa ;  enfin  la  bill  contra  lea  preaam  qni  ne  rainpent  pat  aer- 
ntement  anx  pieda  de  certaina  officien  pnblica;  Toili  la  pro- 
tection qne  doit  i  la  conr  la  society  du  coqia  de  laqnelle  on 
pretend  qne  le  Grand  Jure  a  ^t£  tir£. 

En  parlant  de  la  coropoaition  dn  Grand  Jore,  ce  n'eal  pas  1 
dim  que  tons  sea  membrei  soient  de  la  mAme  tiempe ;  la  pa^ 
taalite  efit  i\&  trop  visible ;  je  me  flatte  senlement  qne  la  aenle 
inapection  de  leura  noms  pent  exciter  de  grand  aonpfona  Ik 
c«  snjet. 

Lee  meitibres  de  jure  ont  ixA  bien  loin  d'etre  unaniines  anr 
lea  accoaationa  d'nne  nature  poli^qae;  pluMenra  d'entr'eax 
aondent  rongi  de  serrir  d'inatmmena  i  la  peraecution ;  on  dit 
rn^me  qne  qnelques^nna  dont  tea  opinions  politiquea  auruent  pa 
lea  eganr,  ont  dt^  frapp^  de  la  nature  dea  ofienaee  qu'on 
eonmettait  i  cette  conr ;  on  dit  ansa!  que  dana  I'aflaire  dea  jonr- 
nanz  qnatorze  aeulernent  dea  ringt-troia  jnrea  ont  €\.€  d'acGord 
mtr  nn  dea  bills ;  qn'nn  des  membrea  de  la  minorite  a  ezpoa^  \ 
aea  conbirea  d'une  mani^  ferms  et  Inmineuse  te  danger  qnll 
y  anralt  pour  eui  d'agir  par  reaMnttment  et  par  patdau 
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Oipy  of  a  Letter  from  James  Stuart,  Etquire,  to  lAe  Right 
Hon.  Lord  Vtscotat  GodericA,  S(c.  S[c. 

London,  S,  Dover  Street,  22nd  Oct.  1831. 

Mt  Lohd, 

WitUn  ibeM  few  day*  past,  I  hare  received 
from  Caiuda  M*enl  kffidaf  ila,  relating  to  two  of  the  chacf^es  of 
the  Aaaembly,  againat  me ;  which,  though  nrictly  speakiiig,  not 
necewary  for  mj  jaitiBcation,  cannot  but  be  deemed  latiaFactoTy 
IB  the  conaideration  of  these  charges ;  and  1  b^  leave,  therefore, 
to  tranamit  copiea  of  them,  herewith,  to  yom"  Lordship.  Among 
them  are  the  affidavita  of  Samuel  Gate,  Esquire,  late  chairmab 
of  the  Coart  of  Qaarier  Seasiona  for  the  District  of  MoDtreal, 
of  John  Deliale,  Eaquire,  Clerk  of  Uie  Peace,  and  also  Clerk  of 
the  Crown  for  the  aame  District,  and  of  Thomas  Andrew 
Tomer,  Eaquire,  Foreman  of  the  Grand  Jury,  In  March,  1S30, 
wiMMe  pieaentment  ii  referred  to  in  the  Proceedings  of  the  As- 
eembljr.  The  affidavita  of  these  respectable  individuals,  whom 
I  bad  no  opportanity  ef  seeing  praviona  to  my  departnre  from 
Canada,  have  been  made  by  them,  of  their  own  accord,  from 
a  sense  of  juatice,  and  a  regard  for  truth.  They  contun  details 
with  which  the  official  duties  of  these  gentlemen,  connected  with 
those  of  die  Attorney  General,  made  Uiem  particularly  ac- 
qauDted  ;  and,  while  they  confirm  my  statement,  the  truth  of 
which  is  well  known  to  persons  at  all  conversant  with  the  Cri- 
minal Courts  in  Lower  Canada,  they  disprove  in  tola,  and  in 
minute  particnlars,  the  second  charge  of  the  Assembly,  gronnded 
on  the  evidence  of  Mr.  Jacques  Viger. 

The  two  other  affidavits  herewith  tnnsmitteil  relate  to  the 
fifth  charge  of  die  Assembly.  In  ivy  answer  to  this  chai^  it  is 
etated,  that  no  private  prosecutor  ever  required  me  to  institute 
the  proMCRtiona  for  penury,  for  the  non-insdtntioD  ef  which  I 
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am  bdd  ralpabla ;  tad  bImi,  that  oii«  of  tbe  Aufm  tat  petiny 
allnded  to  by  tbe  AHembly,  wh  mftde  agaiim  a  roter  who  had 
voted  without  takiafr  any  oath  wbaterer.  Both  tbeu  are  un- 
gular  facts,  and  are  now  accounted  for,  by  the  diulocurea  mad* 
in  tbeM  two  affidanta ;  by  which  it  appean  that  the  peraoM  by 
whom  tbe  charges  in  qneation  were  made,  being  all  of  them  of 
low  coadition  in  lifo,  were  conveyed  to  an  island  lying  in  tbo 
Rirer  Sl  Lawrence,  between  William-Henry  and  Berthier, 
where  they  were  made  drunk ;  and  that  while  they  were  in  • 
i^te  of  iutoxicadon,  dUqualifyii^  them  for  talui^  an  oath,  s 
Justice  of  the  Peace,  who  had  been  seat  for  to  the  contignom 
m^land  (Berthier)  for  this  pnrpoae,  arriTed  on  tbe  island,  and 
awore  them  to  the  depoat^na,  wtucb  were  snfaaeqnently  sent  to 
me,  to  groimd  proaacutions  fiar  pe^ry.  With  a  knowledge  of 
theae  facts,  it  caaaes  to  be  a  matter  of  aarpiiae,  that  a  roter, 
who  had  taken  no  oath  at  all,  ihuild  hare  been  charged  with 
peijury  by  a  dronken  ntan  deprirod  of  his  renon,  and  that  no 
prirate  pnwecntor  would  incur  the  responsibility  of  acting  oa 
depositions  thtia  taken. 

I  have  ibt  hoaour  to  b^  with  tlta  gaatiaal  raipec^ 
My  Lord, 
Yoiv  Lwdship'a  meal  obedieM,  hnnUa  mmmt, 

(Signed)        J.  STUART. 


To  the  R^t  Hon.  Lord  Vnconat  Goderich, 
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^ffidacU  ^.Samdcl  Gxs.it,  Etqmrr,  late  Chairman  iff  th» 
Cmtrt  i^the  Quarter  Settkmt  of  tie  JPKux/or  the  Dutrict 
^Montreal,  in  Lotoer  Qmada. 

PROVINCE  OF  LOWER  CANADA. 

District  ot  1  —      •, 
MWTEIAI.  i  ^o  "«». 

SAMUEL  GALE,  of  Montreal,  in  the  md  diitrict,  Et- 
^lice,  Advocate,  being  daly  sworn,  depoaeth  and  aaitb,  that  he 
wia  appointed  one  of  His  Majeaty'i  Jiuticee  of  the  Peace,  and 
Chairman  of  the  Court  of  Quarter  Seeaians,  in  and  for  the  taid 
district  of  Montreal,  in  the  month  of  May,  one  thontand  eight 
hundred  and  twenif-fimr,  or  about  that  tune,  and  roalinned  to 
discharge  the  duties  of  the  said  office,  as  well  as  the  duly  of 
Police  Ma^trate  for  the  aaid  district,  uatiLiihe  month  of  October 
now  lest  past,  with  the  exception  of  a  period  of  abont  ievenieen 
months,  during  which  be  was  absent  on  a  mission,  on  behalf  of 
the  Executive  Goranuneat  of  Lower  Canada,  and  daring  wbidi 
another  persoo  was  appointed  to  perform  the  duties  of  the  said 
office.  And  the  deponent  farther  eaith,  that,  according  to  the 
practice  wbidi  prevailed  during  the  said  period  of  time,  ae  well 
as  prerrionsly,  it  was  his  duty  to  tnuumit  to  His  Majesty's  At- 
torney Genenl  for  tbe  said  Prorince,  residing  at  Quebec,  in  the 
said  Prorince,  the  depoutiona  and  papers  relating  to  crimind 
proceeding!  to  be  carried  on  in  His  Miyesty**  Courf  of  King's 
Bench  for  the  said  district  of  Montreal :  and  such  depositions 
and  papers,  it  was  usual  and  customary  to  forward  to  tbe  said 
Attorney  General,  some  days  before  tbe  opening  of  the  said 
Court,  in  order  Uiat  the  said  Attorney  General  might  prepare 
the  necessary  Indictments,  and  give  the  requisite  directions  for 
the  anl^MSoaing  of  the  witnesaee  in  support  of  the  proceedings 
to  be  groiuided  on  tbe  said  depoeitions  and  papers.  And  the 
deponent  fnnber  aaitb,  that  thin  course  was  pursued,  as  well 
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before  u  tfter  tbo  ^ipointnieiit  of  Judm  Stout,  Eaquin,  to  tlw 
■aid  ofiBce  of  the  Attorney  GeneraL  And  the  deponent  farther 
BUth,  that  among  the  depoeitioni  «nd  papera  so  Irwianiitted  to 
tho  AKoroey  General,  it  bu  been  ^e  pntctice  to  include  depo- 
,'  litiona  and  papers  relating;  to  petty  larcenie*  and  misdeoieanoia, 
of  which  peiaons  In  costodr  hare  been  accnied,  and  proceedings 
ibr  encb  offeocea  in  these  cases  hare,  during  the  period  aforesaid 
been  carried  on  by  the  Attorney  General  in  His  Majesty's 
Conit  of  King's  Bench ;  and  the  deponent  believes  that  tbo 
aame  pracdce  has  obtained  for  a  great  number  of  years  part,  in 
the  said  district  And  the  deponent  farther  saith,  that  banBg 
pomsed  the  endoice  ascribed  to  Jean  Delisle,  Esqnire,  in  the 
Second  Repmt  of  GrieTancea  of  the  Mouse  of  Ataembly  of  the 
s^d  IVorinoe  of  Lower  Canada,  and  therein  appearing  to  Iuto 
been  given  before  the  said  Cotnnittee,  on  the  e^teenth  day  of 
February  last,  this  deponent  suth,  that  the  depoutions  and 
papers  relating  to  ti»  indictments  thernn-meationed  to  hare 
been  preferred  against  Fraafois  Fonmel,  Thomas  Pebble,  Jean 
Baptists  Blondin,  Pierre  and  Timothy  Uuerin,  Jean  Baptiste 
Foumel,  and  Richard  M'Ginnes,  and  David  Codey,  and  ako 
egaingt  Charies  Carpenter,  were,  to  the  best  of  bis  recollection 
and  belief,  traOBmitted,  together  with  the  recognizances  of  snch 
of  the  witnesses  as  bad  been  bound  over,  to  the  said  James 
Stuart,  as  such  Attorney  General,  in  the  asual  and  accustomed 
manner,  in  order  that  be  might  prepare  Indimnenis,  and  emirj 
on  proceedings  on  the  same,  in  His  Majesty's  said  Court  of 
King's  Bench,  for  the  offences  Bpeci6ed  in  the  said  evidence  of 
the  said  Jean  Delisle.  And  having  also  perused  the  evidence 
ascribed  to  Jacques  Viger,  Esquire,  in  the  said  Second  Report 
of  the  Committee  of  Grievances,  and  therein  sppeariug  to  havo 
been  ^ven,  before  the  sud  Committee,  on  the  twenty-third  day 
of  February  last,  this  deponent  further  saith,  according  to  tba 
best  of  his  recollection  and  belief,  derived  from  his  having  acted 
in  his  capacity  aforesaid,  that  the  several  indictments  whereof 
mention  is  made,  in  the  said  last-mentioned  evidence,  and  which, 
it  is  therein  stated,  were  preferred  against  the  individaals  therein 
named,  were  framed  and  drawn  up,  npon  or  in  conaeqnence  of 
depositions  and  papera,  which,  in  the  usual  and  accustomed 
manner  before  mentioned,  bad  been  transmitted  to  the  said 
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Anoney  Genenl  (Junes  Stnkrt),  in  order  that  he  might  groum) 
proceedugs  on  the  aame ;  aad  that  (he  uid  James  Slnsrt,  in 
the  seTeral  cmm  mentioned  in  the  evidence  of  the  said  Jeati 
Delisle  and  Jacques  Viger,  preferred  Indictments,  and  carried 
on  proceedings  against  tJie  seTeral  indindnals  therein  named,  in 
Hia  Majeq^'s  said  Court  of  King's  Bench,  in  the  iisnal  manner, 
tnd  as  ibis  deponent  is  of  opinion  wonld  hare  been  done  by  lus 
competent  predeceMore  in  office,  nnder  all  the  circnmstancei. 

And  this  deponent  further  roith,  that,  during  bis  continuance 
in  the  office  of  Chairman  of  the  Qnarter  Sessions,  he  endea- 
voured to  cause  rarions  larcenies  and  o&nces  of  the  roioor 
descriptions,  mentioned  in  the  evidence  of  the  sud  Jeun  Delisle 
■od  Jacques  Viger,  to  be  prosecuted  before  die  Court  of  Qnarter 
Sessions,  and  gave  directions  to  that  eSect  to  the  Clerk  of  the 
Peace;  bat  th»t  the  said  Cleric  of  the  Peace,  Jean  Delisle,  Esq. 
represented  to  this  deponent,  that  be  had  heretofore  made  dis- 
bursemeniB  in  sabptenaing  witnesses,  uid  other  proceedings,  on 
behalf  of  GoTemment,  before  the  said  Court,  for  which  be  had 
long  and  vainly  solicited  payment,  as  there  were  no  funds  appro- 
priated for  the  payment  of  such  process,  and  (Jie  allowance  of 
witnessea,  before  the  Court  of  Quarter  Sessions,  and  diat  it 
could  not  be  expected  that  he,  the  said  Clerk,  was  penoudly 
to  incur  the  losses  and  expense  attendant  upon  auch  proeecu- 
UoDS,  nor  was  he  inclined,  from  his  own  funds,  to  make  the 
disbursements.  That  this  deponent  conceived  the  said  Clerk  to 
have  just  reasons  for  his  conduct,  and  hath  a  knowledge  that 
many  bills  of  indictment  for  crimes  could  not  be  found,  nor 
when  found,  proceeded  upon  in  the  said  Court  of  Quarter 
Sessions,  for  want  of  funds  to  pay  the  expencea  and  allowance* 
to  witnesses;  and  that  when  the  accused  were  in  confinement 
for  such  crimes,  there  was  often  no  altemadve  but  either  to 
discbarge  them  without  trial,  or  to  bring  their  cases  before  die 
said  Court  of  King's  Bench,  for  whose  proceedings  funds  were 
provided,  applicable  to  the  payment  of  the  expences  and  allow- 
ances to  witnesses;  and  that,  in  the  opinion  of  this  deponent, 
(he  said  Attorney  General  wonid  have  been  culpable,  and  it 
might  have  been  made  a  charge  against  him,  for  the  neglect  of 
duty,  and  the  established  practise  of  his  predecessors  in  office, 
bad  be  omitted  to  bring  before  the  Grand  Jury  and  die  sud 
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Court  of  King*!  Bench  the  billi  of  indictmait,  tihe  bring^Rg  of 
which  M  now,  b^  Mme  peraona,  endearouted  to  be  peTrarted 
into  milvenation,  or  ucribod  to  improper  mottTes. 

(Signed)        SAML.  GALE. 

Sworn  befi>n  tiu,  at  Montreal  t^oruaid, 
tJtu  3QtA  Jufy,  1831, 
(S^ed)    JS.  REID,  J.E.B.  Montreal 

True  Copy,     J.  STUART. 


Affidavit  qf  John  Dblisle,  Etguire,  Clerk  <^ihe  Peace  fir 
the  District  ^Montrrai,  Lower  Canada, 

PROVINCE  OF  LOWER  CANADA. 


JOHN  DELISLE,  of  the  City  of  Montreal,  in  the  Pro- 
vince of  Lower  Canada,  Eaqaire,  maketb  oath  and  lailh — that 
he  hath  been,  aince  the  moBth  of  September,  one  thonHUid 
eight  hundred  and  fourteen,  and  cootJnaee  to  be,  clerk  of  the 
peace  in  and  for  the  said  District  of  Montreal,  and  bath  been, 
during  six  jreara  now  laat  paat,  and  cootiaues  to  be  clerk  of  the 
crown  io  and  for  the  raid  District  And  the  deponnit  further 
■aitb,  that,  in  the  whole  cooree  of  the  said  perioda,  durti^ 
which  the  deponent  hath  been  clerk  of  the  peace  and  dark  of 
crown  as  aforesaid,  one  uniform  practice  baa  preniled  with 
respect  to  proeecutions  for  petty  larcenies  and  misdemeaiMu:^ 
in  His  Majesty's  Conrt  of  King's  Bench  for  the  said  Diatrict, 
by  the  Attorney  Genera),  or  other  crown  officer  charged  with 
the  conducting  of  criminal  proaecntione;  according  to  which 
praclicei  prooecutione  for  the  ewd  offencee  hare  been  carried  on 
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Iq*  lbs  wtU  AtUtrney  or  erown  ofBcar,  ■■  Hn  Majarty's  add 
Court  of  King'i  Beocb,  in  cmm  in  which  the  penom  accoMd 
of  the  avd  offoncea  hare  heen  in  ciutody;  the  Mid  Conrt  tl 
King's  Bench  being  t,  Court  of  General  Gaol  Delireiy  for  the 
■aid  Diitrict.  And  the  deponent  further  aaith,  that,  since 
James  Stuart,  Esquire,  Hta  Majestjt's  AttonMy  General  for 
this  Prorinca,  Msnroed  the  duties  uf  that  office,  no  deriuion 
whaterer  bas  taken  place  in  the  said  practice ;  the  same  coone 
hariDg  been  punned  bj  the  said  James  Stoart,  in  cairying  oa 
criminal  proaecntions  in  His  Majesty's  aaid  court,  as  was  pur- 
sued by  hu  predecessors  in  office,  durii^  tbe  periods  aforesud; 
and  in  no  InAcmce,  to  the  knowledge  of  tbe  deponent,  hu  any 
one  prosecution  been  carried  on  by  tbe  eaid  James  Slnart,  in 
His  Majesty's  said  Court  of  King's  Bench,  which  he  beUevee 
would  not,  under  like  cireunstancea,  ban  been  carried  on  by 
the  predecesson  of  tbe  said  Jainea  Stuart,  in  tbe  sud  office  of 
Attorney  General.  And  tbe  deponent  further  saith,  that,  ac- 
cording to  tiie  practise  which  hu  prevuted  daring  the  periods 
afbreeaid,  the  depositions  and  papers  on  which  prosecutions 
hare  been  carried  on  by  the  Attorney  General,  in  Hia  Majesty's 
said  Court  of  King's  Bench,  have  been  forwarded  to  him  by 
the  chairman  of  the  Quarter  Seesioni  and  tho  Clerk  of  the 
Peace,  in  order  that  sucb  prosecutions  mi^t  be  carried  on  by 
him.  And  the  dq>oneat  has  no  knowledge  of  any  criminal 
prooecutiouB  baving  been  erer  carried  on  by  the  said  James 
Stnart,  in  Hia  Majesty's  aud  court,  the  depositions  and  papers 
in  relation  to  which  were  not  forwarded  to  him  for  that  purpose 
aa  aforei^.  And  the  deponent  further  s^tb,  that  the  circum- 
stance which  hat  in  many  instances  prevented  the  carrying  on 
•f  proeecntfotts  for  petty  larceny,  io  the  Court  of  Quarter 
SeaeioBS,  has  been  the  want  of  pecuniary  means  to  pay  for  the 
subpoRiwng  of,  and  the  allowance  to  witnesses;  and  this,  in 
reality,  faaa  been,  in  this  deponent's  opinion,  tbe  impediment  in 
the  way  of  prosecutions  for  such  offence*  in  that  court,  and  has 
rendered  necemaiy  the  prosecution  of  them,  in  the  Court  of 
King's  Bench.  And  the  deponent  further  saith,  that,  in  tba 
evidenoa  ascribed  to  the  deponent,  in  the  second  Report  of  tbe 
Committee  of  Grievances  of  tbe  Asaembly  of  this  Prorince, 
and  which  arldence  is  therein  ttated  t«  ban  been  ginn  on  the 
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18di  of  FebniBiy  lut,  ui  error  has  been  comnitud  in  repra- 
unting  thf>  deponent  to  bare  aaid,  that  fines  were  paid  by  him 
into  the  hsada  of  the  Attorney  Oenerals  whereM,  inatead  of 
the  Attorney  General,  it  should  have  been  atated,  that  aodi 
finea  were  paid  by  hint  into  the  handa  of  the  Seeeiver  General 
of  the  Prorioce. 

(Signed)    JOHN  DELISLE. 

Sworn  btfore  me,  at  Monlreai,  thu 
SQth  Jufy,  1831, 

(Signed)     J.  REID,  C.J.K.B^  Montreal. 


No.  20. 

Affidavii  o^Thomas  Andrew  TuanKH,  Eigmre,  j 

of  the  Grand  Jury  for  the  Dittrtet  of  Montreai,  in  the 
Termofthe  CourtofRng't  Bench  for  that  DUtrict,htUi 
in  March,  1830. 

PROVINCE  OF  LOWER  CANADA. 


THOMAS  ANDREW  TURNER,  of  Montreal,  in  the 
Diatrict  of  Montreal,  being  duly  aironi,  depoaeth  and  aaitfa  aa 
followa: — I  hare  resided  in  Montreal,  in  the  aaid  Diabrio,  for 
more  than  thirty  yean,  dnring  twenty  years  of  which  period,  I 
have,  npon  an  arenge,  served  about  once  a-year  aa  a  Gnud 
Juror  in  the  Criminal  Court  of  King's  Bench,  and  also  In  the 
Conrts  of  Oyer  and  Terminer  and  General  Gaol  Delivery  for 
the  said  DiBtrict.  From  the  opportunities  afforded  ine  in  this 
respect,  I  have  a  knowledge  that,  during  the  period  afbreaaid, 
Bills  of  Indictment  have  been  laid  before  the  Gnnd  Jnries  of 
the  sud  Courts,  by  the  respective  crown  officen  proaecotiag 
for  the  Crowq,  for  petty  larceniea,  niisdemeBii(»v  and  Mbac 
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oSbncM  cognizable  in  the  Court  of  Qnarter  SesrionB.  I  hare 
obtrred  no  vuiatioa  (rom  the  naual  prac^ce,  in  this  respect, 
rince  Junes  Stuart,  Eaqoire,  haa  filled  the  office  of  Attorney 
GenenL  I  do  believe  that  Bills  of  Indietment  for  petty 
larcanieB,  ntUdemeanon,  and  ancb  other  oSeocea,  hare  genenlly 
been  Iwd  bef<n«  the  Giand  Juries  of  the  said  Coarta,  against 
penons  who  were  in  custody,  for  I  obaerved  that  they  were 
generally  arraigned  in  die  docic,  with  the  prisoners  actually 
detained  in  goal,  and  tried  shortly  after  having  been  arraigned. 
It  ha*  also  happened  occutonally,  that  persons  accused  of  such 
minor  oSeucee  have  been  indicted  before  said  Grand  Juries, 
from  die  circumstance  of  their  having  been  bouod  over  to  ap- 
pear at  die  said  Courts. 

I  have  acted  aa  one  of  His  M^eaty's  Justices  of  the  Peace 
for  the  and  district,  for  about  nine  years,  and  in  such  capacity 
bare  frequently  sat  in  the  Court  of  Quarter  Sessions  for  the 
said  district.  From  my  experience  in  the  last  mentioned  court, 
I  am  enabled  to  say,  that  no  provision  was  made  for  the  expense 
(tf  prosecuting,  in  the  said  Court  of  Quarter  Sessions,  petty 
larcenies  and  offences  of  the  above-mentioned  description,  and 
no  fund  set  apart  to  pay  the  necessary  expences  and  allowances 
towhneaaes;  and  that  such  offences  must  have  been  comnitted 
with  impunity,  unless  tfae  persons  accused  had  been  indicted  io 
the  said  Court  of  King's  Bench,  or  Court  of  Oyer  and  Terminer 
and  Genera]  Gaol  Delivery.  This  was  found  to  be  such  an 
evil,  that,  in  the  term  of  die  said  Court  of  King's  Bench,  holden 
in  March,  1830,  the  Grand  Jury,  in  the  presentment  which 
diey  made,  at  the  close  of  the  court,  complained  of  it  in  the 
following  terms,  which  are  a  true  extnct  from  the  said  pic- 
•eotment: — "  The  Grand  Jury  further  present,  that,  during  tbe 
present  term,  a  number  of  bills  of  indictment  have  been  laid 
before  them,  for  petty  offences,  which  might  have  been  (tried) 
in  the  Qnarter  SeMioDs,  in  the  months  of  October  and  January 
lest."  I  was  foreman  of  the  said  Grand  Jury,  by  whom  that 
presentment  was  made,  and  aa  such  I  can  safely  say,  that  by 
what  is  contained  in  the  foregoing  extract,  it  was  by  no  means 
intended  to  ca*t  the  leaat  reflection  upon  James  Stuart,  Esquire, 
who  then  filled  the  office  of  Attorney  General,  but  that  the 
object  of  the  Gnnd  Jury  was  aolely  to  direct  the  atiendoii  of 
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the  GoTernmmt  to  tha  practice  that  bad  m  kmg  obtatMd  m 
that  FMpect,  to  the  end  that  fbnda  m^bt  be  prandett  for  bdli- 
tating  the  proeeciitioa  af  aacfa  oleneea,  before  the  Mid  Ceurt 
(rfQauter  SaasMiai. 

(Signed)        THO.  A.  TURNER. 

Aoom  h^tm  tw,  at  Montreal,  thit  Ml 
<%  tfAuguil,  ItJSl, 

(Signed)    GEORGE  PYKE,  J.K.B. 
Tnie  Copy,      J.  STUART. 


No.  31. 
Affidaeit  ef  Michel  LAfLBUR,  nf  Sard,  Lahourtr^ 
PROVINCE  OF  LOWER  CANADA. 
District  db  I 


MOMTRKAI. 

MICHEL  LAFLEURdeSore1,aWreDientappeU^WilUiam 
Henryi  dit  district,  Jonmalier,  ag^  de  riogt  wpt  ana,  iqiria 
aerment  prSt^  anr  Im  Sainta  Erangilea,  dqwae  et  dtt  coamw 
suit; — Je  demeure  &  Soral,  depnia  donze  ana.  En  mil  fanit 
cent  Tingt  tept,  an  mois  d»  Jnillet,  il  y  eat  nne  election  an  dit 
lien  de  Sorel,  trb  conteit^e  eotre  James  Stuart,  Ecaier, 
Frocnreur' General  pour  la  dite  prorince,  et  Wolfred  Nelaon, 
3£cayer,  M^dedn.  Cette  election  £toit  ponr  choiiir  I'nn  on 
I'autre,  poor  wrrir  comme  membre  dn  parlement  proTmcial.— . 
Iiora  de  cette  election,  je  traTailloii  poor  Lonia  Marconx,  qui 
demenroit  alora  1  Sorelt  comme  marchand,  et  401  reate  main- 
tenant  ik  Yamaska,  au  m£me  diatrict.  Depnia  cette  etectioB, 
j'u  contino^a  trarailler  ponrlniijuaqneadanate  moil  d'Octobre 
de  la  mfime  ann^  Vera  ta  fin  d'A6nt  de  cette  ann^,  pendant 
que  j'^toia  occap6  i  d^charger  nne  bwge  pew  tui,  le  dit  Lo«ia 
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t  charifcer,  «t  tat  de— ikU  m  }e  Toukii 
1  de  MM  faooMMi  crac  moit  «t  Itt  mrensr  hi  el 
d'aMtiCB  penonneB,  i  I'lila  d'on  uatomk  Honuon,  qni  itmt 
■na  dn  I*Im  dayeadwit  de  Ik  paroiaie  de  Bertbief  i  sitate  da 
I'Mttre  cdt£  da  leuve  Sunt  LwireBt,  et  preaque  vu-a-ria  du  dU 
Boorg  de  Soi«L  Viena,  rum  svec  inoi,  dit-il,  tn  gHgnena 
plw,  et  je  foettni  deoK  banmem  k  U  place,  et  k  celle  de  eelaii 
qne  ta  amiaaa  avec  tot.  Lft-deaaiu,  je  Ini  du  que  j'irotii  at  je 
OM  HI*  en  conaaqueiiGa  rendu  ehea  lui  tree  no  de  mea  faaaMMk 
Ayant  t&  partir  da  cbai,  la  dk  Maroaux,  le  aoniD)6  Jeaeph 
AUard  <le  fiotel)  acieur  da  loo^  avee  «nc  cnicfaei  je  n 'itteadaia 
bien  qa'il  alloit  cberdier  d«  Hum,  chw  le  noniin^  Crebawh 
Quelqae  tem  w^idt  ton  depart,  je  ftu  an  dennt  dn  dit  Jow^ 
AUaid;  rayant  reoeontr^  a-peu-prie  k  moitii  cbeoiiD  aur  am 
rataar  chex  le  dit  MartMoz,  oona  arona  bu  ^  ndne  le  crncfae, 
cbacun  k  aa  aoi£  Cette  cmcbe  peavott  tenir  anviron  ua  galoa 
«t  daaai,  et  mt  paroiMoit  pleine  on  pieaqae  pleina  de  Rum, 
Aniv^a  cbee  Uarconx,  celnii:!  a  fait  prgparar  uae  chWoupe,  et 
a  Ut  eaabarquer  aur  icslle  pliiaiaura  paceonnea;  eotre  oenx  qti 
qni  ae  aont  embaiqn^  aur  la  dite  cbalppei  A  la  requititioo  d« 
dit  Marcoox,  ^toietit  lea  peraonnea  anirantaa,  Ba*oir,  ^oeeph 
Allard,  Gonzagae  Rouleau.  Jean  Crebasaa,  Noel  GuiUot) 
Antoioe  Hiia  dit  Coomoyer,  Pierce  Bonaga,  et  le  aoinin£ 
Dea  Jaidina.  Je  ne  me  rappeUe  paa  dea  antrea,  ai  toutefcna  11 
y  ea  aroit;  maia  Mr.  Marcovx  etoit  on  do  aombre.  Quad  je 
ania  parti  da  Sorel,  j'^toia  dd  pea  pria  de  boiaaoo,  maia  aaaex 
tnen  en  £tat  ponr  gooTeruer  la  chaloupe,  que  je  croia  avoir 
gouverog  comtne  il  conTenoit,  paiaque  je  I'ai  condaite  i  I'lale 
appartenante  &  un  Doaim£  Morriaoo,  laqnelle  eat  one  dea  lalea 
de  Bertbier  anadit.  Je  me  rappelle  tr6a  Uen  qu'en  partaai  de 
Sorel,  le  Domini  Joaeph  Allan),  dont  j'ai  parl£,  ^toit  dana  la 
cbaloupa.  Dana  le  coun  de  la  tntTera^a  de  Sorel  i  cette  lala 
de  Bertbier,  j'ai  bu  da  S«m  qae  je  croyoia  renir  de  la  crocbe 
en  qneatioa.  Attit^  a  I'lale  en  qoeation,  qne  Ton  diaoit  6tra 
riile  de  Monar.  Morriaon,  je  ne  menppelle  paa  an  juate  ai  j'ai 
bu  et  mangi:  il  y  aroit  da  qnoi  faire  I'nn  et  I'aatra.  J'ai  aeoti 
qne  ma  taiaon  iuAt  bien  a&oiblie;  elle  ne  I'^toit  cependant  paa 
aaaea  poor  m'empjicher  de  ne  rappeller  de  ce  qui  a'y  eat  paaa^, 
penrTJl  que  ca  fut  qnelqne  cboae  qni  me  frappAt,  maia  je  aaia 


jb,GoO(^lc 


140 

qne  im  ruson  iuAt  trop  affoiblie  pour  poavmr  ma  ■wrir  do 
guide  dana  mec  octioiu.  Cettc  lale  oik  nona  dabarqiwinM, 
sppe]l£e  I'lale  de  Mudb.  MorrisoD,  itoit  MpBi^fl  d'arec  la  tern 
ferme  p«r  an  cfaenail  d'eoviron  qpiaza  arpeoa.  Fondant  qno 
j'^toit  dana  Vkat  qne  je  rien*  d"  mentionner.  Ton  f&t  chercbor 
i  Bertbier  Mmweor  Joaeph  Donaiiw  Bondjr,  qni  6Utit  alora  un 
jnge  de  paiz.  Ce  Monueor  eat  Tona  dana  I'lalo  en  qneatioa, 
at  m'a  ftit  prater  aerment  aur  ime  depoution  contra  nn  nomm6 
Fontaine,  qui  aroit  Tot£  poor  le  dit  Jamaa  Stoart,  £cuyer,  je 
me  rapp«Ile  bieo  du  fait.  Maia  je  aaia  bien  que  je  n'gtoit  pas 
en  £tat  lur  la  part  qne  je  ponroia  pretendra  en  paradia  d'appeller 
Dien  L  temoin  de  la  verity  de  ce  que  je  diama.  Je  n'6toit  aenl^ 
ment  pae  en  ^t  de  faira  on  niarcb£,  on  de  contTSCter  avec 
quelqn'an  ponr  une  entrepriae.  Je  me  rappelle  trda  bien  qoe  la 
dit  Monaienr  Donaire  m'a  fait  fiure  aerment.  Snivant  moa 
opinion  le  dit  Joeeph  Allard,  qni  £toit  dans  la  dita  lale  avee 
Bona,  4tolt  dana  an  £tat  pire  qne  le  mien,  et  incapable  da 
poBToic  ae  lappeller  le  lendemain  de  c«  qu'il  pouvoit  hire  alon. 
Le  depoeaot  declare  qne  cette  depoeitiont  lai  ayant  6t6  locv 
elle  contient  la  rerit^,  Lectnra  faite,  dit  de  plui  qn'il  u 
sait  fligner. 

& 
(Signfi)      MICHEL  x   LAFLEUR. 

AjtermaUd  devattt  moi,  ce  27e  Jour  JtaOet, 
tote  huit  cent  trenU  tt  un  ;  ceOa  depontion 
a^iU  it£par  moi-mime  prialableTneiU  lue  mt 
HtDepotanL 

(Sign€)    PETER  M'GILL,  J.P. 

.  Tme  Copr.    J.  STUART. 
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No.  22. 
Affidavit  of  WiLLi  AM  M'Leak,  of  Sard,  Soabnan. 
PROVINCK  OF  LOWER  CANADA. 


WILLIAM  M<LEAN,  of  Sorel,  otherwite  called  WiUiam. 
Henry,  in  tbe  mid  district.  Boatman,  bein^  duly  sworn  on  the 
Holy  ETsngolisti,  depoaeth  and  saitb  as  followB,  to  wit : — I  have 
lived  at  Sorel  aforesaid,  for  about  fifKeo  yean.  In  tbe  month  of 
July,  one'tbousand  eight  bnndred  and  twenty-seven,  there  wasa 
contested  election  there  between  James  Stoart,  Esquire,  Attor- 
ney General  for  the  said  Ptovidcp,  and  Wolfred  Nelson,  Esqnire, 
Pbyeician.  In  Uie  monlh  of  Angnet  following,  tt  might  be 
aboot  tbe  fifteenth  or  twentieth,  Louis  Marconx,  then  residing 
at  Son\  aforesaid,  hut  now  residing  at  a  place  called  Yamaiitt, 
Merchant,  told  me  that  he  wished  me  to  assist  in  fenying  or 
cnwsing  some  eight  or  twelve  persons,  to  one  of  the  islandi 
belonging  to  Berthier,  on  tbe  opposite  shore  of  the  River  St. 
Ijswrence,  and  said  that  he  would  pay  me  for  my  trouble.  I 
went  with  Mr.  Marcoux  to  his  house,  where  I  found  eight  or  a 
dozen  peraoos.  A  boat  was  prepared,  some  bread  and  butter 
put  on  board,  tc^tfaer  with  a  jar  capable  of  containing  about  a 
gallon  and  a  half,  and  which  contained  mm.  We  dll  got  on  board, 
Mr.  Marcoux  being  with  ns,  I  was  one  of  those  who  rowed  tbe 
boat,  and  Joseph  Allard  steered  her.  We  put  ashore  upon  one  of 
the  Berthier  Islands  called  Monison's  Island.  Ononramval,  Mr. 
Marconx  told  tu  to  est  and  drink,  while  be  vrould  be  going  to 
Berthier,  that  is,  the  village  of  Berthier :  he  did  not  tell  us  for  what 
purpose.  We  were  there  at  the  distance  of  about  a  mile  froDi 
the  siud  village.  After  an  absence  of  abont  an  hour  or  an  boor 
and  a  half,  Mr.  Marconx  Tetomed,  with  a  Justice  of  the  Peace, 
whoae  name  I  did  not  kuow,  nor  do  I  know  it  now.  While  Mr. 
Marconx  waa  ahsent,  we  did  nothing  but  eat  and  drink.  I 
ofaenved  that  tbe  othera  were  drinking  too  much,  and  resolved 
to  keep  myself  sober ;  I  therefore  drank  but  little.  By  the  time 
Mr,  MaicoDX  Tfltnmed,  tbey  were  all  tipsy  except  myself:  aonw 
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of  ibeiD  were  very  ttpay.  Soon  ^ter  the  return  of  Mr.  Marconi, 
ba  inijuired  of  us  what  we  knew  about  certain  persons  who  had 
Toted  for  the  uid  James  Stneut,  at  the  «aid  election.  The  aaid 
Jfflstice  of  the  Peace  awore  ua  npon  a  Bible  or  hook,  which  bad 
a  crnclGx  tied  to  it.  After  we  were  awom,  a  man  of  the  name 
of  Kimber,  who  had  croaaed  over  from  Sorel  aforeaaid  before  nt, 
began  to  write.  I  suppoae  that  he  waa  writing  what  we  aaid. 
I  can  Bwear  poaitiveljr  that  one  Joseph  Allard  and  one  Michel 
Laflenr  were  on  the  island  with  me,  and  were  sworn  by  the 
JoBtice  of  the  Peace  above-mentioned.  Joseph  Allard  appeared 
to  me  to  be  rery  tipsy:  Michel  Laflenr  was  not  ao  far  gone. 
Mr,  Marcouz,  Mr.  Crebassa,  who  was  one  of  the  party,  Mr. 
Kimber,  and  myself,  were  the  only  sober  persona  of  thoae  who 
bad  left  Sorel  widi  rae ;  the  others  appeared  to  me  tipsy,  some 
more  tipsy  than  odiere.  From  what  I  conld  perceive  of  my 
oomponions,  they  were  none  of  them  snfficiently  sober  to  make 
a  bargain,  or  enter  into  any  kind  of  a  contract,  or  comprehend 
the  natnre  of  an  ontb.  After  we  were  sworn,  we  retnmed  to 
Sotel.  I  received  from  Mr,  Marcouz  fifteen  pence.  What  I 
Bwwe  to  on  the  island  was,  that  I  was  present  when  a  nan  of 
die  name  of  Thompson,  of  Sorel,  bad  sold  his  lot  and  premises 
to  Mre.  Kittson,  reserving  to  himself  the  enjoyment  and  use'  of 
it  dnring  his  life.  I  also  swore  there,  that  a  Mrs.  Hnnea  had, 
to  my  knowledge,  made  a  deed  of  gift  to  one  Joseph  Bemier 
of  one  lot  of  land,  situate  at  Sorel,  with  a  reservation  for  her 
ebildren,  and  of  the  other  lot  of  land  which  she  bad  adjacent 
ibereunto.  In  consideration  of  the  said  deed  of  gift,  the  said 
Joseph  Bemier  was  to  support  her  during  her  life.  Snch  were 
the  focts  which  I  swore  to.  I  know  not  how  Mr.  Kimber  wrote 
them  dowtL     I  declare  that  I  cannot  write  or  sign  my  name. 


Sworn  to  before  me,  thu  Itt  Any  ofAvgiutt, 
18S1,  at  Montretd,  m  the  mid  Dutrieti  thejbre- 
gmng  having  been  by  myirtfjirii  dafy  read  to 
(lie  Jtnci  William  M'Lban, 

(Signed)    JOS.  SHUTER,  J.  P. 

Ti«e  Copr,     J.  STUART. 
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COPY  OF  A  LETTER 

JAMES    STUART,    ESQUIRE, 


RIGHT  HON.  LORD  VISCOUNT  GOD£RICH» 

Ifc  Sfc,  Sfc 


London,  8,  Dover  Sfreet,  iSd  Oet.  18:11. 

My  Lobd, 

In  ■  Memorial  addraBaed  to  yont  Lordsbipi 
from  Quebec,  and  «Ibo  in  a  Memoir  in  support  of  my  hnmbte 
Petition  to  Hia  Majesty,  I  have  bad  the  hononr  of  bringing 
under  your  Lordabip's  consideniUoii,  a  satialactory,  and,  I  ap- 
pcehend,  concluNre  answer  to  the  cbsrgaa  of  the  Asaembly  of 
Lower  Canada,  upon  which,  by  their  Addreu  to  Hia  M^««ty, 
th«y  have  pi«yed  for  my  diimiaaal  trom  the  office  of  Attorney 
General  for  that  proTince.  Beaidea  theae  cbai^ee,  bowerer,  I 
find  that  TariooB  animadrersiona  on  my  conduct,  and  niarepre- 
aentationa  of  it,  are  interaperMd  in  certain  proceeding*  of  tbe 
Aaaqmbly,  tranamitted  hither  for  your  Lordship'a  considera^on, 
which  might  produce  impreaaiona  iojnriona  to  my  character,  if 
Aot  repelled  and  refuted.  I  hope,  therefore,  your  Lordship  will 
permit  dm  to  use  this  node  of  pointing  ont  these  animadveraona 
and  miarepreaentations,  and  uf  establishing,  that  my  oondnct, 
in  all  the  particnlara  referred  to,  baa  been  unexcep^onable  aud 
proper. — In  proceeding  to  acquit  myaelf  of  this  eaay  task,  I  may 
perh^M  he  allowed  to  obaerre,  that  the  course  thus  pnnaed  by 
the  Aasembly  is,  I  beUeve,  without  precedent,  and  is  certainly 
of  a  natore  (hawerer  wuntentional  it  may  have  ht«n  on  the 
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part  of  (he  AaBombly)  lo  operate  great  iajnitice  to  the  officers 
of  Hia  Majeatf'i  Goremmeat,  who  ma^  be  the  objecta  of  aach 
■  conrae  of  proceedtog,  sa  well  aa  an  exMoaire  injury  to  the 
public  service — The  Honse  of  Asaembly  having  adopted  the 
resolution  of  preferring  chargei  egainel  me,  it  would  teem  to 
bare  been  reaaonable,  jiut  and  proper,  that  nbaterer  waa  deemed 
criminal  or  culpable  in  my  conduct,  should  hare  been  embodied 
in  theae  charges.  All  the  gronnda  of  imputed  offence  would 
thus  hare  been  made  known  to  the  party  inculpated  ; — an  op- 
portunity would  hare  been  afforded  to  him  to  defend  himeelf, 
and  a  fit  determination  on  them  might  easily  hare  been  obtained. 
Inatead  of  adopting  this  coune,  wLich  reason  and  justice  would 
prescribe,  the  Assembly,  at  the  same  time  that  they  prefer  and 
conrici  me  of  certain  chargea,  bring  onder  the  notice  of  Hia 
Majeaty's  Government,  it  woold  appear,  ex  parte  proceedinga, 
unconnected  with  these  charges,  in  which  are  to  he  found  anim- 
sdrersione,  untrue  allegations,  and  miarepresentations,  injurious 
to  my  character.  Hence  cause  for  impreamons  to  my  disadran- 
tage,  and  probably  permanent  injnry,  is  afforded ;  while  an  op- 
portunity for  self^lefence  and  justification,  or  even  for  explaina- 
tioa  of  any  kind,  is  withheld.  This  course  of  proceeding,  I  beg 
leave  in  all  humility  to  state,  appears  to  me  to  be  most  unjust 
towards  the  person  against  whom  it  is  adopted,  aa  being  calcu- 
lated indirectly,  on  the  false,  uufonnded,  and  Dialicuius  state- 
ments of  irresponsible  indiridnals,  to  injnre  him  in  credit  and 
character,  withoot  caose,  wi^ont  hearing  or  trial,  and  wilhoiU 
means  of  redress  on  his  part ;  and  to  be  highly  injurious  to  His 
Majesty's  serrice,  as  having  the  efiect  of  bringing  a  public  officer, 
and,  through  him,  the  Gorernment  itself,  in  some  degree,  into 
disparagement  and  discredit ;  thus  impairing  the  nsefiilness  and 
efficiency  of  both,  while  the  gratification  of  prirato  malignity,  a 
purpoae  not  intended  by  the  Assembly,  is  alone  accomplished.—. 
Either  the  statements  of  facts  contained  in  the  proceedings  now 
referred  to,  did  or  did  not,  in  the  opinion  of  the  Assembly, 
afford  sufficient  cause  for  imputing  official  miaconduct  to  me; 
if  tbey  did,  chains  against  me,  grounded  on  them,  ought  to 
bare  been  exhibited :  if  they  did  not,  these  statements,  it  ap- 
pears to  me,  ought  not  to  have  been  extracted  from  the 
Jonniali  «rf  the  Assembly,  to  bs  iubnritted  to  His  Majesty^ 
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Goreranimt,  or  to  be  pat  into  pnUic  ctrcnlatiftn,  to  my 

At  the  iane  time  that  I  biTe  deeiDed  it  ft  duty,  tberefore, 
mpectfjdlY  to  Mlicit  your  LmtlBiiip'B  attention  to  the  muiner 
in  irbich  tbe  Bnimadrernona  and  miBicpreseDlatioDS,  M  to  my 
conduct,  bare  been  brongfat  under  yonr  Lonhfaip's  notice,  I 
iboat  readily  and  willingly  pi'oceed  to  pointoat  and  refute  then. 
They  are  to  be  found  in  the  Report  of  a  Committee  of  Gri»- 
TBDces,  OB  tbe  Pedtien  of  Edward  Glackmeyer,  in  a  Report 
And  Resolntiona  of  the  same  Comtsittee,  on  dte  Petition  ef 
William  Lampaott,  in  which  Reaolationa  the  Aiaetnbly  bai  £0n- 
cnned,  and  in  detached  itatements  of  indiTidiiaia,  unconnected 
with  any  subject  before  the  Committee.  In  this  order,  I  ihaS 
beg  leare  to  advert  to  ihem. 

In  the  first  of  theae  Reports,  mycondnct  is  matle  rile  subject 
of  animadversion  in  two  particulars; — lat.  In  baTieg  receiveJ 
fees  on  new  Commisaioos  for  attorniea  and  notariee,  on  the 
«cca»ion  of  the  demise  of  HIa  late  Majeety;  Sd,  In  baying  in- 
troduced  alterations  in  the  Conmiaaiona  ot  Nolariea,  by  which 
tbeae  CommiNions  are  aagimilated,  it  is  said,  to  tbe  Commia- 
MOOB  of  Public  Officers,  whose  appointment  depends  on  Hi* 
Majeaty. 

That  these  animadversiona  of  the  Committee  of  Grief  aneea 
nay  be  duly  appreciated,  it  is  necessary  briefly  to  state  what 
was  done  by  the  Government  of  Lower  Canada,  with  respect  to 
tbe  iaaning  of  new  Commissions,  after  tbe  demise  of  His  late 
Majesty,  and  what  acta  of  official  doty  were  perfbmwd  by  me, 
in  relation  to  this  matter.  On  the  7tfa  December,  1B30,  ■ 
drcnlar  letter  wot  adressed  by  Lieutenant  Colonel  Glegg,  the 
Goreruor'a  Secretary,  to  the  Judges  and  Law  Officers  of  the 
Crown,  requiring  then  "to  r^wrt,  with  all  practicable  despatch, 
"  for  his  Lordship's  information,  what  effect  (in  their  opinion) 
"  the  demise  of  His  late  Majesty  Geotge  the  Foortb  would  have 
«  on  the  Commisaions  of  Public  Officers  in  this  Province,  af^ 
"  the  lapse  of  six  months  from  that  event,  and  whether  a  re- 
*■  newal  of  such  Commissions  would  be  of  indispensable  neceaaity, 
•'  before  the  espintion  of  the  said  period  of  six  months,"  Upon 
this  reference,  the  Cfaief  Jut^ce  of  tbe  n^rince,  tbe  Chief 
Justice  for  the  DiHtrict  of  Moutnal,  and  aU  tbe  Jndges,  with 
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tlie  «xeeptiM  •£  two,  ud  all  the  Law  Offi«n  of  tba  Crown, 
coDcnnvd  in  opinioiis  ■eparatel^  giren,  that  tlie  CommiMloM 
of  Pnhltc  Offiom  in  the  colosy  woold  b«  deterorined  U  the 
wqrintkm  of  •ix  mondiB  from  the  de«iH  of  Hia  kte  Majertf, 
wd  that  the  reaew^  of  Uwin,  bafbn  tfa«  eipiiation  of  that 
period)  wonld  bo  indiapeaMbly  aaocaMry.  In  coMeqaooee  of 
tboH  opiaioDB)  the  Governor  of  dio  Prorinoe,  by  an  Order  in 
Council,  direcied  the  Proviocia]  SecrMary  to  pnbliah  in  the 
Nempapera  a  notice,  by  which  persooa  holding  Commiraona, 
dnrieg  ptetaurv,  under  Hm  Majeaty'a  Proriocial  Gorarment, 
whi<]b,  at  the  unw  of  the  damiae  of  Hia  lata  Majesty,  were  in 
fbree,  and  would  coa^ne  to  be  eo,  bf  •tatote,  till  the  SSA 
Seeember,  nigbt  be  notified,  that  their  new  CommiaaiMii, 
rendered  neceeury  thenceforward  by  Hia  late  Majesty's  demiae, 
would  bo  delivered  to  ^en  on  application  at  bi*  office.  At 
the  sama  tim«i  an  order  of  the  Gonmor  wae  conreyed,  in  a 
letter  trom  bis  Secratary,  to  the  Attorney  General,  directtng 
him  to  gire  hia  assistance  to  the  Secretary  of  the  Province,  in 
the  issuing  of  new  Commissiooa,  by  preparing  such  drafta  of 
tbem  aa  might  be  required.  No  antfaority  whaterer  was  ex- 
ercised by  the  Colonial  Goremmoit,  as  to  the  isauing  of  new 
Commissions,  eicept  in  the  particalars  now  mentioned.  In  the 
course  thus  taken  by  the  Govemment,  I  became  ite  hnmble  in- 
Btnuoent,  in  azecation  of  its  express  orders,  by  performing 
three  acts  of  official  duty — I  gave  an  opinion,  aa  required  by 
tbe  Goremor's  order  of  the  7tb  December,  1830,  hi  which  the 
Chief  Josticea  and  Judges  of  the  land,  and  the  other  Law 
Officers  of  the  Crown,  concurred;  I  prepared  the  draft  of* 
notico,  which  was  approved  by  the  GoTemor  in  Council,  who 
ordered  it  to  be  published  by  the  Secretary  of  tbe  Province; 
and  I  prepared  such  drafts  of  Commissions,  as  were  required  at 
ray  bands  by  that  officer.  It  was  not  to  havo  been  imagined, 
that  cause  of  complaint,  either  of  the  Colonial  Goveromeht,  or 
myaelf  aa  one  of  its  officers,  could  have  been  found  in  these 
bets.  The  meuare  of  issuing  new  Commissions  was  adopted 
on  tbe  higheet  authority  within  tbe  colony,  and  was  grounded 
on  the  best  legal  advice  that  could  be  obtained,  that  of  the 
Judges  and  Law  Servants  of  the  Crown.  The  notice  which 
mw  published  nndef  tUi  authority  and  advice,  it  b  i^  to  be 
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obMtTtd,  mi  axpTeatlr  md  esclutlva^  ftddreMed  to  thmb 
pnbtic  oflBout  only,  «rhoM  commiMiona  bf  Ibw  vonld  wpiM  al 
the  smI  of  lii  moBlha  frt>tB  Hia  lat«  M^cBty'a  dBoiiae.  Ai  the 
■bhw  lima,  n*  obligitioD  wu  impoMd  oa  my  public  officer  M 
mMir  bii  cammiMioD,  it  betog  Left  to  bu  diBcretioD  to  do  m  «c 
not,  M  be  nigbt  be  adriied,  tnd  «a  hi*  owo  teaponnbiltty.  In 
tUi,  M  in  other  cue*,  depemling  on  e  nile  of  Ikw,  or  an  enact" 
BMnt  of  tfao  l^*kl«r«,  it  wu  toot  competent  to  the  GDremment 
to  pmcribe  an  iaterprolation  of  ik  A  ^»eciGcBtion  of  th< 
oftcere  oo  whom  it  laigiA  be  incnOibeot  to  renew  tfaeir  com- 
n*i*ii(>iis  coald  aet  therefoM  proceed  from  the  Ga?eraor  of  tbe 
Coloay:  tbe  law  itaelf  wa*  to  be  referred  to  by  tbe  iodiridiMl* 
thcnuelTOa,  u  ^reining  tb^  point;  and  the  case*  in  wbicb  ■ 
ivnewel  «f  commisitoa*  migbt  or  migbt  not  be  neceaearjr,  ce«l4 
Bllitnatdy  be  detoroined  by  the  King'*  Conrto  albne ;  though 
on  tbi^  as  on  aove  other  rtcent  occasioos,  in  Lower  Canada 
their  aotboriiy,  if  not  eo^neded,  wlu  certainly  encrcmcbed 
spoil  in  U  extraordinary  maoBer  by  poblic  meeting*,  called  for 
tbe  porpoet  of  detemiflii^  and  aettling  the  law  on  thi>  Hobjecf, 
at  which  reeolD^D*  to  that  effect  were  paeaed.  Tbe  decisione 
•f  tbeae  awetiog*  ei«  «wm  referred  to  in  the  Report  of  the 
Comuitlce  of  Griermncee,  with  approbation,  atd,  it  would  ap- 
pear, aa  ceiHtitHting  aome  aatbority.  No  reference,  bowevcr, 
wa*  orer  made  to  me  by  the  C^looial  Government,  og  tite 
point  now  adverted  to,  and  I  waa  neither  required  to  give,  nor 
did  erer  give,  any  opinion  u  to  the  deacription  of  public  officer*, 
wboae  conaaiaaiODS  would  or  woftld  sot  require  reoewid.  In 
what  re^>ecta  Pnblic  Notariea,  in  particular,  I  wa*  never  called 
apoD  to  expreas,  nor  hire  I  ever  giren  any  opinion  as  lo  tbe 
oeceaaity  of  tbe  raneml  of  their  commiBBioi)*.  These  being 
the  geoftral  flteta  cotinected  with  the  animadversion*  of  iht 
commitlee,  en  my  conduct,  in  the  iaaning  of  new  CoraaMaaione, 
I  now  beg  Icnve  to  aDaww,  apecificellyt  the  two  aaimadveraioaB 
above  mentioned. 

With  reapeet  to  Fees  «t  the  new  Commi*BioDs  of  Attomie* 
and  Notariea,  I  have  to  obeerve,  that  Fe«*  on  Poblic  Commb- 
•ion*  are  rcccimi,  not  hf  the  Attorttey  General,  but  by  the 
Seeretary  af  the  Province,  who  deesand*  and  receives  fees,  at 
hi*  peril,  OB  FuUic  CMnmiMiDH,  and  afterwards  acconntt  to  the 
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Attorney  General,  from  time  to  time,  for  bii  proportion  of  tked^ 
If,  tberefare,  fees  had  been  improperly  teken,  (which  is  not  th« 
bet,}  tlie  culpable  officer  wonld  not  have  been  the  Attorney 
General,  bvt  the  Secretary  of  the  Pronnce.  In  this,  as  in 
odter  ioBtsncee  of  the  proceedings  of  the  AMembly  againat  me,  1 
cannot  but  remark,  at  erincing  a  singnlar  proneneee  to  hst«i  the 
impntatiou  of  ofienca  on  me,  that  I  am  mftde  chargeable  for  tho 
Bupposed  misconduct  of  other  public  officera,  which  is  impoted 
to  me,  and  me  ooly,  as  if  it  were  mine ;  tad  in  this  par^odxr  in- 
stance, that  which  is  deemed  innocent  in  another,  is  declared  to  b» 
culpable  in  me.  The  efieet  of  such  a  spirit  in  leading  to  the 
erroneous  conclusions  which  bare  b«en  adopted  by  the  Com- 
mittee of  Grienuices,  your  Lordship  cannot  hil  to  appredate. 
Bnt,  in  truth,  the  Secretary  of  the  Province  only  discharged  hit 
duly,  in  taking  fees  on  the  new  Commissions  of  such  attornies 
and  notaries  aa  required  them ;  these  Commiasiona  were  pre- 
pared at  their  express  desire,  and  they  were  of  courae  equally 
bound  to  pay  for  them,  according  to  the  established  tariff,  aa 
for  the  former  Commisaions  wbicb  they  held.  What  rendera 
this  animadreraion  of  the  Committee  the  more  extraordinary  ia, 
that  the  attornies  and  notaries,  who  solicited  and  obtwned  new 
Commissions,  have  not  complained  of  the  payment  of  fees  on 
them;  and  no  reference  appears  erer  to  haTe  been  made  to 
d>e  Committee  on  this  heed.  Mr.  Gladcmeyer,  a  notary,  who 
alone  peUtioned  the  House,  and  whose  Petition  was  referred 
to  the  Committee,  was  not  one  of  the  number  of  notaries  who 
solicited  and  obtained  new  Commissions,  and  conld  not  there- 
fore complun  of  the  payment  of  fees.  The  Committee  baa, 
therefore,  it  wonld  appear,  directed  its  attention  to  a  matter 
not  brongbt  nnder  ita  cognizance  ;  and,  in  doing  ao,  has  evi- 
dently miaapprehended  the  subject,  and  mistaken  its  object, 
in  imputing  blame  to  tne,  on  the  score  of  fees  taken  by  tfao 
Secretary  of  tbe  Province,  on  the  new  CommiMiona  of  attornies 
and  notaries,  who  applied  for  them. 

In  the  second  of  tbe  animadversiona  above-mentioned, 
•Iterations,  it  ia  said,  hav;  been  made  in  the  Commiauons  of 
Hotaries,  by  wbidi  "  tfaeae  Commissions  are  aanmilated  to  the 
Commissions  of  Public  Officera,  whose  appointment  depends  on 
His  M^eaty."    What  is  meant  by  these  latMr  wwda,  1  do  not 
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dittincdy  nndeisUnd. — Notariea  are  poblic  officen,  rested  with 
coiuitlenble  powers,  and  charged  with  rery  important  duties, 
among  which  are  the  preparing,  aathenticating,  and  e^e  ciutody 
of  all  Utlei  to  land  held  ander  tbe  French  teaaree—- The  ap- 
pointmeot  of  tfaeee  officen  in  Lower  Canada  proceeds  frooi^ 
and  baa  always  been  made  by  the  Crovm :  it  therefore  dependa 
on  Hia  Majesty;  and  I  am  at  a  lots,  therefore,  (o  conceire  on 
what  ground  sut^  appmnbnenla  are  sappoaed  to  difler  Irom 
odier  appointmenta  which  depend  on  Hia  Majesty,  and  with 
which  an  aMiinilation,  it  would  seem,  is  bald  by  the  Committee 
of  GrievaneeB  to  be  improper.  Bnt,  in  reality,  no  alteration 
whatever  have  beeo  made  in  the  ComuiiMiuos  of  Notariee,  by 
which  tbe  natmfe,  duration,  or  effect  of  these  Commissions  conld 
in  the  smallest  d^ree  be  changed  or  affected.  Having  for  die 
first  time  been  required  to  prepare  the  Draft  of  a  Notary's 
Commission,  I  became  responsible  for  tbe  correctness  and  suffi- 
ciency of  the  Draft  I  might  furnish.  The  form  in  use  for  Com- 
misaioos  of  Notaries  was  under  tlie  Governor's  Private  Seal. 
In  the  appointmeni  of  these,  as  of  other  public  officers,  it  ap- 
peared to  me,  that  the  Public  Seal  of  the  Province  ought  to  be 
need ;  and  my  opinioa  on  this  point  might  (if  it  were  necessary) 
be  justified,  not  only  by  obvious  reasons,  but  by  reference  to 
high  andiorities.  Deeming  it  proper,  therefore,  to  prepare  my 
Draft  in  the  form  of  an  luHtmment,  to  be  pasaed  under  the 
Great  Seal,  it  became  necessary  that  His  Majesty's  name,  io- 
slead  of  that  of  the  Governor,  should  be  used,  and  with  it,  the 
nsoal  atyle  in  which  grants  of  office,  or  other  things,  by  His 
Majesty,  are  made.  As  part  of  this  style,  it  is  stated,  in  my 
Dnf^  that  Hia  Majesty,  "  of  bis  espemal  grace,  certain  know- 
ledge, and  mere  motion,"  confen  the  appointment ;  and  the 
Draft  terminates  with  the  usual  conclnsion  of  an  Inatrnment 
trader  the  Great  Seal,  viz. :  ■'  In  testimony  whereof,  we  have 
caused  these  our  letters  to  be  made  patent,"  &c.  These  words 
of  mere  form,  it  must  excite  surprise  when  it  is  mentioned,  are 
the  "  alteratioDs"  in  the  Commissions  of  Notariee,  to  which  the 
Committee  of  Grievances  applies  its  censure,  "  as  being  con- 
trary to  the  spirit  of  tbe  Ordinance  of  the  25th  Geo.  III.  c  1., 
and  aa  having  the  effect  of  saaimilating  tbaie  Commissions  to 
those  of  public  officera,  whose  appointment  depends  upon  His 


jb,GoO(^lc 


160 

HqMty."  Tba  notiona  of  tb«  ConiiDhtM  of  GrienncM  m 
this  bead,  I  may  be  pemiitted  to  meDtion,  are  aomewfaat  iiaga> 
lar  awl  peculiar,  to  wbicfa  it  will  not  be  expected  I  tbould 
amtoae  any  argument  or  obaerratioD ;  it  being  too  plaiiii  t« 
peraoaa  who  uoderatand  the  Englith  langoage,  that  theae  worda, 
which  nnfortnnatfily  hare  girea  offence  to  the  Commitue,  are 
perfectly  bacmleae,  and  merely  worda  of  course,  ia  the  place  ia 
which  dwy  are  found. — When  the  uae  of  moh  worda  ia  made 
a  ground  of  grare  ceoaure,  it  will  be  rewlil^  conceived,  that  the 
animadTenioDB  of  the  Committee  of  Grievancea  of  the  AaaMO- 
bly  of  Lowar  Canada  nay  be  iocurred  for  slender  canaea. 

Having  tboa  diiposed  of  the  two  specific  animadvaraiona  uf 
the  Committee  of  GricTancea,  to  my  pnjudice,  on  tbe  bead  «f 
New  Commiiaioos,  it  will  not,  I  hope,  be  deemed  improper 
if  I  abould  add  a  few  wordi,  aa  to  the  constitutional  meana 
(hat  might  hare  been  naed  to  obviate  tbe  ioconveuieDCM  upon 
which  tbe  Committee  has  been  diaposed  to  lay  ao  much  atiMa. 
The  neceaaity  of  iwuing  new  Commtaaiona,  witbin  tbe  colony, 
mig^t  have  beea  prevented  by  bd  act  of  the  colonial  Legisktnie 
in  on«  of  ita  aesaioos  which  preceded  (he  demise  of  Hia  late 
Majesty.  This  measure,  having  been  omitted  prevlout  to  that 
ev«nt,  might  have  been  adopted  during  tba  six  moatha  which 
aucceeded  it,  and  tbe  convocation  of  the  colonial  Legislature, 
by  the  Governor  of  tbe  Prorinoe,  at  a  aomewfaat  evlier  period 
thu  was  fixed  upon,  would  have  facilitated  ita  adoptioa.  Eren 
after  tbe  sesaiou  waa  commenced.  In  Janaary  laat,  all  inconva- 
nienccs  aa  to  ibe  CotnmiMiona  of  Notariea  might  have  been 
tshviated,  by  an  act  of  the  Legislatvra  st  that  time.  These  re- 
mtdies  it  was  within  the  power  of  the  metnbeia  of  the  Con* 
Btttee  of  Grievance  to  suggest,  and  of  tbe  Aeeembly  to  apply. 
It  )•  to  be  regretted,  therefore,  that,  oveHookiagsnch  remedies, 
my  conduct,  without  the  shadow  of  a  caoa^  haa  been  impeacliod 
by  the  Committee  of  Grievancea,  aa  having  oootribnted  to  m- 
cenreoiencea,  which  might  hara  been  so  easily  prevented  by 
the  Aeeembly  itaelf,  but  to  which  I  have  been  ia  no  degree 
•cMssary.  Out  of  the  liwita  of  l<ower  Canada,  it  may  excite 
■ttrprise,  (hat  attomiea  ahontd  be  Appointed  fay  commiasioaa 
during  pleasure,  inatead  of  being  admitted  to  Um  axerdae  of 
their  pnifeaaioa,  aa  in  other  parts  of  His  Mi^esty's  diMiiMOBS, 
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bf  HU  Mcjesty'fl  Courts  of  Justice.  This  peculiarity,  tHtb  die 
inconren'encea  that  may  be  incident  to  it,  obtain*  onder  a  law 
ef  the  Proyrnee;  and  u  to  thia  aabject  of  complaint  also,  on 
the  part  of  the  Committee,  the  constitntional  remedy  woold 
have  been  found  in  an  act  of  the  Legislatare,  repealing  the  low 
under  which  CommiBBionB  of  Attomies  are  now  iMned,  mhI 
snbstitnting  other  proper  profiBions  instead  of  it.  Not  having 
the  honour  of  being  a  member  of  the  Asseinbly  of  Lower 
Caoada,  and  nerer  baring  been  conRolted  by  Hie  Exrellescjr 
Lord  Aylroer,  on  the  enbject  in  qoeBtion,  or  indeed  on  any 
other  subject,  it  has  not  fallen  within  the  limits  of  my  duty  to 
suggest  or  promote  the  adoption  of  Bay  of  the  remedies  now 
adverted  to. 

Your  Lordship's  attention  is  now  respectfully  requested  to 
the  second  document  above  mentioeed,  cootatning  animadver- 
sions and  misrepresentations  to  my  prejudice,  namely,  the 
report  and  resolutions  of  the  Committee  of  Grievancea,  on  the 
Petition  nf  William  Lampsoa.  In  adverting  to  this  document, 
I  must  b^  leave  to  submit  to  your  Lordship  some  explanationa 
as  to  matters  of  fact,  in  order  to  render  my  refutation  of  ivhat 
bas  been  alledged  against  me,  in  this  form,  tlie  more  complete. 

In  July,  1822,  a  lease  for  a  term  of  twenty  years  was 
granted,  by  the  Provincial  Government  of  Lower  Canada,  to  a 
Mr.  John  Gondie,  of  ao  extensive  tract  of  country  in  that  Pro- 
vince, known  by  the  name  of  the  King's  Poets,  upon  which 
trade  with  the  Indians  for  a  long  period  of  time  has  been  carried 
on. — In  the  aucceeding  year,  a  claim  was  preferred  to  tfaeOov- 
emment,  on  tbe  part  of  Mr.  Gondie,  to  the  Poet  of  Portneuf, 
then  in  the  poeseseion  df  the  Hudson's  Bay  Company,  as  lessees 
of  the  proprietors  of  a  Seigniory  called  Mille-  Vachet,  adjoining 
to  the  King's  Poets ;  which  Post  of  Portnenf  was  represented 
by  Mr.  Goudie,  to  be  comprised  within  the  limits  of  the  King's 
Posts. — Upon  the  investigation  of  this  matter,  which  then  took 
place,  although  an  opinion  favourable  to  the  pretentions  of  Mr. 
Goudie  had  been  given  by  Mr.  Uniaclte,  the  Attorney  General, 
and  Mr.  Vanfelson,  tbe  Advocate  General,  the  Pmvincial  Gnv- 
emment,  after  the  praductinn  of  tbe  titles  of  the  adverse  party, 
and,  among  these,  of  an  ancient  procte  verbal  of  survey  of 
Milh-  Vachee  in   1675,   inclading  Portneuf,  as  part  of  thai 


jb,GoO(^lc 


159 

M^ioiy,  wM  of  opinion  that  the  proprieton  ot  XilU-Vaehet 
wen  lawfully  in  powewion  of  the  Foit  of  Portnenfi  u  being 
part  of  tbeir  seigniory,  and  ought  not  to  be  dUtarbed  in  it. 
The  deduon  of  tbe  ProriDcial  Government  being  advene  to 
the  clum  of  Mr.  Gondie,  it  was  deemed  nnnecemry  that  any 
action  abonld  be  brought,  for  the  eatabliihment  of  bonndariee 
between  tbe  King's  Posts  nod  MiUe-  Vaehu.  In  this  decision 
Mr.  Goudie  acquiesced,  and  continued  to  possess  the  King's 
Posts  within  limits  not  comprising  the  Post  of  Purtneuf,  which 
remained  in  the  eiclnsive  posaession  of  the  proprietors  of  MiUe- 
VacheM.  He  afterwards  assigned  his  lease  to  Mr.  Jamea 
M'Dowall,  who  entered  into  posssssion  of  the  Posts  within  the 
same  limits,  and  acquiesced  in  the  adverse  possession  of  tba 
Post  of  Portneuf  by  the  lessees  of  JUille-  Vaciei,  without  dis- 
tarbing  them  in  it. — The  lease  of  the  Posts  was  subsequently 
assigned  by  Mr.  M'Dowall  to  Mr.  William  Lampsoo,  an 
American,  who  received  possession  of  them  within  tbe  same 
limits,  vritbin  which  Goudie  and  M'Dowall  had  previously  poa* 
sessed  them.  Under  these  circumstances,  the  right  of  the  pro- 
prietors  of  Mille-  VacAet  to  retain  the  nndiatnrbed  possession  of 
the  Post  of  Portneuf,  till  evicted  by  tbe  judgment  of  a  compe- 
tent Court  of  Justice,  could  not  be  questioned. — It  does  not 
appear  that  their  continued  possession  of  Portneuf  was  in  bet 
inlempted  or  materially  infringed,  till  the  Spring  of  1630| 
when,  in  open  riolatioa  of  that  possession,  Mr.  Lampson  com- 
menced a  series  of  acts  of  aggresuon,  upon  the  serrants  and 
property  of  tbe  Hudson's  Bay  Company,  the  lessees  of  Mille- 
Vacka,  which  he  has  wnce  attemped  to  justify,  by  a  renewal 
of  the  claim  to  Portneuf,  as  being  comprised  within  the  King's 
Posts ;  although  be  could  not  be  ignorant,  that  no  excuse  for 
them  could  be  derived  from  inch  a  naked  claim,  whether  just 
or  unjust,  exposed  to  legal  possession,  Tbe  acta  ot  aggression 
ihoa  committed,  ga«e  occasion  to  the  adoption  of  criminal  and 
^vil  remedies  at  the  iustanca  of  the  agent  of  the  Hudson's  Bay 
Company.  The  part  which  it  became  my  duty  to  take  in  the 
prosecution  of  these  remedies  having  been  most  ontmly  misre- 
presented, it  is  proper  I  should  here  state  in  what  particnlan  1 
was  called  upon  to  act,  and  have  acted,  In  the  differencea 
between  the  aerranU  of  tbe  Hudion's  Bay  Company  and  Mr. 
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LcmpMHi,  Dnr  I'cfttwd  M.  TIw  lint  rail  on  nm  for  offidal 
dutf,  in  tbeM  nuUerB,  was  an  order  of  refweitce  mtde  to  me 
by  hu  Eicdimcy  Sir  June*  Kampt,  then  adoiiDiatering  the 
Chmtniaeat,  dated  the  5tb  August,  18S0.  The  circuniHtance* 
wbich  gsre  oecuaon  lo  diis  order  wore  these : — A  complaint 
on  oath  had  been  made  to  Mr.  Chrutie,  the  PoKce  MagMtrato 
M  Quebec,  by  Mr.  Cowie,  the  chief  factor  of  the  Hudaon's  Bay 
Cotopaay  at  Milkr  VacAei,  that  he  and  other  serranta  of  the 
company,  while  engaged  in  (heir  lawful  puranita,  had  been, 
within  the  limits  of  that  aeigniory,  fiBlonionsly  asaanlted  by 
Peter  M'Leod  tlie  elder,  the  t^ief  clerk  of  Mr.  Lampion,  and 
a  number  of  hired  men  in  hia  employment,  and  had  been  robbed 
ot  proriaiona  and  rariona  effects,  of  wbich  they  were  poaaeaaed. 
Upon  tbia  complaint,  Mr.  Chrictie  iiaued  a  warrant  for  the  ap- 
prebenuon  of  M'Leod,  directed  to  Cbarlei  PreToat,  who 
proceeded  to  a  trading  poet  called  Iilel  d  Jeremie,  for  the 
pnrpoae  of  (txeenting  iL  He  tbere  fonbd  M'Leod,  who  waa 
apprised  of  bia  approach,  at  the  bead  of  an  armed  party  of  men, 
to  the  niimber  of  one  hnndred  and  more,  constating  of  Indiana 
and  white  men,  collected  together  for  the  arowed  pnrpoae  of 
reaistiog  and  preventing  the  execnUon  of  the  Magistrete'a  war- 
nnt,  uk)  waa  compelled  by  M'Leod  and  bia  party,  re  inftcla, 
to  retnm  to  Quebec,  withont  buttg  able  to  execute  the  warrant. 
Tbe  PoKca  Magiatrate  waa  then  applied  to,  for  a  warrant  against 
M'Leod  and  his  principal  co-deli nqnenta,  in  this  outrageona 
retutance  to  public  antfaority;  and  on  his  refusal  to  gtant  it, 
application  waa  made,  by  the  Hudaon'a  Bay  Company,  to  bia 
Excellency  the  Administrator  of  the  Goremment,  for  bia  inter- 
position, to  render  tbeae  peraona  amenable  to  justice.  Upon 
tbia  application,  bis  Excellency  baring  been  pleaaed  to  Dttke 
bia  order  of  reference  aboTe  mentioned,  reqniring  my  opinion 
wfaather  a  warrant  ought  to  be  iaaoed,  for  the  obstruction  of 
pritKc  justice  complained  of,  I  had  the  honour  of  making  a 
report  to  bia  Excellency  on  Uiia  anbject,  of  which  I  beg  leave 
to  annex  a  copy.*  In  consequence  of  tbia  report,  a  warrant 
was  iaaned  for  tbe  apprehension  of  M'Leod,  and  othera  of  the 
principBl  riagleadMB,  in  oppoaii^  tbe  azecuuon  of  d>e  Magia- 
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tnta'*  wamnt ;  bnt  it  wu  not  eiecDted,  «  tlwf  had,  ia  iIm 
mean  time,  ffithdrkwn  tbeBawlrea  into  the  interior  of  the  coun- 
try, and  could  not  be  reached.  Vatiofn  depoeitiou  were  after- 
wards  put  into  my  hands  by  the  Clerka  of  the  Crovn,  for  tlia 
diatricta  of  Quebec  and  Three  Rirere,  chargiegr  the  ageuta  and 
•erranta  or  Mr.  I^mapMo,  vith  offencea  cooimitted  en  tba 
•emnts  and  property  of  the  Hndaoa'e  Bay  Cotnpaay ;  and  with 
theee  there  were  aho  Hellrered  to  me  depoeitioa*,  chaiging  the 
aerranta  of  the  latter  with  offencee  againat  persona  in  the  serrice  of 
the  former,  ia  the  diauict  of  Quebec  Accordisg  to  the  practice 
which  has  always  prevailed  ia  Lower  Canada,  the  Attorney 
General  is  cba^ed  with  the  dnty  of  carrying  on  criminal  pro- 
secutiona  in  the  Courta  ofKing'a  Bench,  in  theaeretal  dUuicta 
of  the  Province ;  and  upon  the  depoHtions  pat  into  hia  handa, 
before  the  opening  of  tbeae  courta,  he  preporea  the  neceianry 
isdicUncnta,  which  are  in  readiaesa  to  be  preferred  as  sooa  aa 
tbe.cout  aaseinblei.  It  became,  therefore,  incumbent  on  me, 
aa  a  matter  of  course)  to  prepare  and  lay  before  the  Gnud 
Jury,  anch  indictmenta  as  were  warranted  by  the  depoaitious 
which  had  been  delivered  to  me,  as  well  ag«iiat  the  aenpante  of 
Mr.  Ijunpeon  as  against  those  of  the  Hudson's  Bay  Company. 
This  dnty  waa  diacbarged  by  me  with  perfect  impartiality 
between  the  paruea  concerned.  The  criminal  court  far  the 
cUstrict  of  Three  Rirera  being  held  before  that  for  the  diatrict 
of  Quebec,  the  depoaiuona  to  be  acted  on  in  the  former  cUatrict 
firat  received  attention.  By  theae  it  was  enbataatiated,  tfaal 
one  Charlea  M'Carthy,  a  clerk  of  Mr.  Lampaen,  with  a  party 
of  men  tinder  hia  ordera,  had  assaulted  one  Antune  Hamel,  a 
clerk,  and  three  hired  men,  in  the  service  of  the  Hodaoa'a  Bay 
Company,  while  engaged  in  their  trading  pnrauito,  bad  nuuh 
them  prisooera,  had  taken  tbaui  to  aeveral  trading,  poats  of  Mr. 
LampsoD,  io  the  interior  of  the  conotry,  and  after  compdliag 
them,  as  priaonera,  to  go  from  place  to  [dace  aa  snited  the  con- 
venience of  their  captora,  had  at  laat  aet  them  at  liberty  in  a 
remote  part  of  the  provioca,  aevaral  hundred  miles  from  the 
place  where  they  bad  been  eaptnred.  For  thia  offence  an  in- 
dictment waa  lud  by  me  before  the  Grand  Jury  for  the  diatrict 
of  Three  Rivera,  and  waa  retnmed  a  tme  bill  againat  all  the 
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led  in  it,  Om  of  tbem  Only,  >'  blred  min  of  Ilia 
Mne  of  Ho»«  Viileneuve,  wu  in  cmtody  and  pleaded  guilty 
to  tbe  indictment;  kgaiDit  the  others,  who  bad  nut  yet  re- 
ttarued  from  the  Indian  [country,  into  the  ciriliaed  parte  of  the 
Pt^ince,  procees  waa  ordered  to  iune.  At  Qnebec,  as  aoon 
aa  tbe  Court  of  King'a  Bench  waa  opened  there,  in  September 
lui,  I  laid  before  dte  Grand  Jury,  aa  it  waa  my  duty  to  do,  in- 
Actmenta  m  well  againal  the  aemnta  of  tbe  Htuhon'e  Bay 
Company,  as  against  dwae  of  Mr.  Lanpeon,  uponall  the  charge* 
contained  in  tbe  depoaitions  which  had  been  pat  into  my  banda; 
The  indictmeata  than  preferrvd,  at  die  ioatance  ef  Mr.  Lamp* 
aen'fl  aerranta,  were  all  ignored  by  the  Grand  Jnry,  -  Of  the 
indictments  preferred  at  the  initanee of  serTnnta  of  the  Hndeona 
Bay  Company,  two  were  ignored,  and  three  werft  returned  tnte 
btlla.  One  of  tbe  former  waa  a  bill  for  tbe  robbery  abore  men- 
tioned, complained  of  by  Mr.  Cowie>  Tbe  Grand  Jnry,  in 
ijg^noring  this  bill  for  the  felony  chained  in  it,  reqoeatad  me  to 
lay  before  them  a  bill  for  a  miBdemesoor,  on  die  aane  ftciaf 
and  I,  therefore,  laid  before  them  a  bill  chai^ng  M'Leod  and 
e^t  other  indivUiiala,  eervanta  of  Mr.  Lampeon,  with  "  a  rio^ 
"  asaaulting  and  beating  Robert  Cowia  and  othera,'  and  forciUy 
"  taking  fnm  and  out  of  tbe  lawftil  custody  vf  tbe  taid  Robert 
"  Cowie  divert  goods  and  chattels,  and  coovertii^  tbe  eame  to 
"their  own  nee."  Tbia  indictment' waa  returned  by  the  Grand 
Jnry  a  tme  bill ;  and  they  also  found  a  biU  against  the  tame 
M'Leod  and  four  oiber  individuals,  servants  of  MK  Lampion, 
for  a  riot  and  forcibly  opposing  and  prerenting  the  execntion  uf 
ihe  warrant  of  Mr.  Christie,  the  FolicK  Magistiate  abitve  men- ' 
tinned.  It  would  here  been  highly  desirable,  in  order  to  check' 
efiectutilly  the  disonlers  that  gave  occedon  to  these  indictmtota, ' 
that  die  trials  of  them  sfaonid  have  taken  place  without  delay. 
Bnt  the  defendants  insisted  on  their  right  to  traverse ;  and.in' 
ConuderatioD  of  tbe  elledged  difficulty  to  be ' experienced  in' 
trarelling  from  tbe  King's  Posts  to  Quebec,  iii  tbe  sncceeding' 
term  of  March,  they  applied  for,  and  obtained,  a  postponement' 
of  their  trials  till  September  following — that  is,  for  one  whole' 
year.  As  affording  some  security  agwnst  a  renewal  in  tbia' 
interral,  <rf  the  outrages  wblcb  had  been  made  the  enbjecta  of 
indictment,  dte  defendanta,  at  my  instance,  were  pat  ander 
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MeogniasncM,  iriUi  mNtiM,  to  Icoep  tbe  pmm  dsriag  iIm  diM 
to  elapw  pnTiOTu  to  tbeir  triab.  With  tbeae  ptoeeedingi  mjr 
official  rniaUti;  teniiiiiat«d,  aa  to  (tia  criminal  remediea  whiofa 
had  beao  reaortod  tOi  hy  the  paraea  reapectirel3r, — Tha  next 
official  duty  required  from  me  was  an  opiDion,  in  relation  to 
cartain  gui  tarn  aetiooa  which  had  been  branght,  on  a  prorincial 
Btattite,  againat  the  aeiranta  of  Mr.  I^mpaoo,  for  harii^,  aa 
tnapaaiera,  cut  dgm  trees  irithtn  the  WnuU  of  JltiUe-Va^er. 
Upon  the  lafsrence  made  to  me  on  thii  tuhject,  at  the  batancs 
of  Mr.  Davidaon,  the  Jnatice  of  tba  Peace  before  whom  tha 
actkoa  were  pendingi  I  waa  id  opinion  tbu  the  plea  of  pfeacrip> 
Him  aet  np  b)r  Mr.  Lampson'a  aerranta  waa  well  founded,  and 
npertod  accordingly.  This  opinion  waa  acted  npon  by  Mr. 
Davidaon,  who  diamiwed  the  actiona. 

Soon  after  a  PeUtion  of  the  Hndaon'a  Bay  Company,  throagit 
their  agent  at  Quebec,  waa  preeented  to  Hb  Excellency  Lord 
Aylmer,  Administrator  of  the  Gorernment,  in  which,  among 
otber  tbinga,  it  waa  repreaevled— "  That  Mr.  Lampaon,  the 
*■  proaent  leeaae  of  the  King'a  Poeta,  baring  lately  attempted 
"  by  erery  meana  in  hia  power,  to  drire  tbf  HadMm'a  Bay 
"  Cnnpaay  firoro  die  possmaion  of  the  poat  of  Portneuf  and  the 
-  aeigniory  of  MiUe-  VtuAet,  for  hia  own  piirata  pnrpoaea,  had, 
*■  by  the  meana  of  one  Geoi^  Linton,  laid  informationa  againat 
"  Robert  Cowie,  Wimam  DsTia,  and  EKe  Bonder,  three  t4 
"the  ageati  and  aerranta  of  the  Hndaoa'a  Bay  Company 
"  (founded  npon  the  ordinance  17  Geo.  lU.  c  7.  made  to  pre* 
■<  rent  the  aelliag  and  diatribating  Uquora  to  Indiana,  without 
"  licenae  from  the  Goremor  of  the  Prorince  of  Qnehec,  &&) 
"ftnr  aelling  and  dirtiibndi^  liqaora  to  Indiana  at  Portneuf 
"  afbteaaid."  It  waa  farther  repreaented  in  the  aame  Petidon— 
"  that  although  the  Petitionera  were  fiilly  coorinced  that  tba 
"  aaid  ordinance  waa  nerer  intended  to  apply  to  tiading  cai»- 
"  paniea  baring  a  right  to  traffic  with  the  Indiana,  and  although 
"  it  waa  apparent  that  tbeae  proceedtnga  were  rexationa,  and 
"  carried  on  for  the  pnrpoae  of  prirate  gain,  without  any  riew 
"  to  tha  intereat  of  the  public;  yet  the  PetitioDeia,  for  greater 
«  aecurity  in  prerendng  die  raxadoua  and  oppresnre  appUca- 
"  tioo  of  thia  ordLnance  for  the  paat,  and  gsardmg  agwnat  tba 
"  aama  miiapplication  of  it  to  dmr  fatura  dealings  and  iatar- 
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■*  eoone  iritb  tbe  ladkoa,  wtn  dcuratu  of  obtaining,  far  thao' 
"  MirM  and  tbair  ■ganta  and  Mmnta,  a  pnrdMi  for  any  acta  of 
"  tfai«  naMue  dmie  in  part  time,  and  Aill  authority  to  them  for 
"  the  fnmre  to  diatribnto  liquors  to  tbo  lodianii  without  which 
"(bajr  eoitU  not  carry  on  tbeir  bwful  tndo."  On  tfaeao 
gfowKb,  tb«  Poiidcoen  prayed  for  a  pardon  for  peat  o&neea 
of  thk  natore,  and  a  licouM  to  diatribate  •piiitBom  liqaora,  in 
fbture  to  the  Indiana.  This  Pati^on,  by  order  of  Hi*  ExceU 
la*cy  tbe  Admiiiirtrator  of  the  Goreroment,  wa*  referred  to  me* 
and  I  waa  required  "  to  atate,  for  Hie  Ezceliency'e  iafbmation, 
whether  be  wae  empowered  by  the  lam  in  force  to  grant  the 
lioenoa  [H«yed  fw,  and  whether  it  waa  expedient  that  the  prayer 
•f  ibe  Petitioa  ihonld  be  granted."  Being  perfectly  aware 
tbu  tbe  Indian  tradoi  with  the  eale  and  diitrihation  of  ■plrilooua 
liqaora  incident  to  it,  had  been  carried  on  in  both  the  Caoadia 
for  a  lo^  period  of  time,  without  any  licence  whatever,  and  in 
the  Mmc  narcetnuned  maaBcr  u  any  other  deecr^on  of  tndoi 
and  baring  bomdei)  during  a  perHHial  experience  of  neariy  forty 
jeera  in  legal  proceedinga  in  Lower  Canada,  never  heard  of  any 
•Bch  qm  tarn  actiona  as  Aoee  in  queition  baring  been  brw^t, 
I  WM  lead  to  auppoee,  that  the  provtrioa  of  tbe  oidineitcfl  IT 
Geo.  III.  c  7.  rehired  to  in  the  Petition  of  tbe  Hadaon'a  Bay 
Conpooy,  noat  bare  been  repealed  by  a  tubiequent  law. 
Up«i  examining  the  aubjeet,  I  found  my  tmprceiion  on  tUa 
bead  rerified,  and  that  by  an  ordinaMW  of  the  31  Geo.  III.  c.  I. 
the  proriaion  on  which  the  jwi  Ann  aenons  of  Linton  ware 
gronnded)  hod  been,  in  the  [daiaest  and  meet  nitequirocal  lervo, 
lepnded:  from  tbe  period  vt  which  repeal,  no  licence  whatever 
had  been  granted  for  trade  with  tbe  IndiafM,  or  for  the  aole  or 
dIetrttMitioo  of  iptriUMHM  Uqnort  to  them.  I  therefore  reported 
to  Hie  Excellency  my  opinion,*  that  tbii  repeal  had  taken 
place,  aad  that  neitber  the  pardon  aor  the  licence  applied  for 
wa*  Booeaaary,  Upon  my  report.  Hie  Excellency,  it  would 
appear,  declined  compliance  with  the  prayer  of  the  Petition, 
and  a  copy  of  tbe  report  w«a  delivered  by  hia  aeaetary  to  the 
agent  of  tbe  HndatM'a  Bay  Company,  as  i'~'*-"'r'g  tbe  reotoQ 
flf  hie  ilnUimiygtiiMi     Tbe<7tw  AuN  uiloaa  referred  to  in  the 
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Petition,  were  afterwirria  bnnigfat  to  a  heeriag'befbre  Mewn. 
Neikon,  WiUon,  and  Duchesnay,  three  Jiutic«<  of  the  Feue 
hr  the'  Diatrict  of  Qoebec,  the  latter  being  also  one  of  the 
ProriDcial  Aidea-de-eamp  of  Hia  Excellency.  Although  the 
repeal  of  the  ordioanee  on  vhich  these  actioM  were  foooded, 
it  appears,  wa*  insisted  upon  \>y  the  HonoursUe  Mr.  Primroee, 
the  attorney  and  conmel  of  the  defendaota,  and  althongh  the 
Magietntes  were  by  him  made  atquainled  with  the  report  on 
which  the  pardon  and  licence  had  been  refiiMd,  they,  nerer- 
theleee,  coDvictecI  the  defendaota  of  the  allied  offences  for 
which  theee  actions  were  bronght,  and,  beeidee  imposing  on 
them  a  penalty  of  fire  pounds,  sentenced  them  to  an  impriaon- 
meat  of  twenty-fonr  hours  in  the  common  jail  for  the  District 
of  Qaebec  Boacber,  one  of  the  defendaota,  being  on  the  spot, 
was  immediatdy  imprisoned  under  this  conviction;  against  the 
two  othen,  Meaara.  Cowia  and  Davis,  who  were  at  MiUe- 
Vacket,  distant  abont  one  hundred  and  fifty  milea  from  Quebec, 
warrants  were  forthwith  issued  for  their  apprehension  and  com- 
mitment, to  undergo  at  Quebec  an  impriiooment  of  twenty-fonr 
hours.  After  Boncher  was  lodged  in  jail,  under  an  order  of 
Mr.  Sewell,  the  Sheriff  of  the  District  of  Quebec,  who,  it 
would  appear,  took  upon  himself  to  execute  the  Magisliatea' 
sentence  of  impriMmment,  without  any  warrant  in  wri^ng  from 
dwm  to  that  effect,  a  Fetttion  for  a  Writ  of  Habeas  Corpoi  to 
relieve  him  from  hia  imprisonment,  was  presented  by  tha 
HoBourable  Mr.  PrimFoee  on  his  behalf  to  die  Chief  Justice  of 
the  Prorince,  wtd,  on  his  refusal  to  grant  the  Writ,  a  aimilar 
Petition  waa  preeeated  to  the  Hononnible  Mr.  Justice  Kerr, 
one  irf  ibe  Jnalioes  of  the  Court  of  King's  Bench,  who  ordered 
a  Writ  of  Habeas  Corpoa  to  issue,  as  prayed  for.  Under  this 
writ,  Bouchn-  waa  brought  before  Mr.  Justice  Kerr,  but  before 
the  bearing  of  his  case  was  concluded,  the  period  of  hit  impri- 
eonroent  e^ired,  ao  that  he  waa  dischaiged  on  this  gronud,  as 
a  matter  of  course.  Simitar  Petitions  were  afterwards  pie- 
■ented  to  Mr.  Jaatica  Kerr  on  behalf  of  MeMia.  Cowie  and 
Daris,  U»  be  liberated  from  their  imprisonment,  and  upon  the 
iMUTD  of  the  Writs  which  he  granted  tbey  were  discharged. 
The  defendanta  having  afterwards  obtuned  Writs  of  certiorari, 
to  bring  into  the  Court  of  King's  Bench  the  convictioos  which 
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tbey  had  undergone  before  the  Magiitntes,  appliotioni  were 
made  by  the  latter  to  Hii  Excellency  the  Administrator  of  the 
GoTernment,  that  he  would  be  pleased  to  direct  Mr.  Vanfelion, 
the  Advocate  General,  who  had  adrised  and  BMisted  in  prose- 
eating  the  qui  lam  acttoDS,  to  appear  on  their  behalf,  on  the 
return  of  the  Writi,  and  nutab  the  convictiona  at  the  pubKc 
erpenae.  Tlieae  appHcatlonB  irere  leferred  to  me  by  His 
Eicelleocy,  who  required  me  to  state  "  my  opinion  as  to  the 
"  course  it  wonid  b«  adnsable  to  adopt,  in  regard  to  these  ap- 
"  plications  for  the  auiBtaoce  of  the  Advocate- GenenI,  Instead 
"  of  mine,  on  ^e  ground  of  my  hsring  already  detirered  an 
"  opinion,  in  opposition  to  the  demsions  given  by  the  applicants 
"  in  the  cases  in  question."  Upon  this  reference,  I  had  thft 
honour  of  reporting  my  opinion,*  with  reasons,  in  detail,  hi 
support  of  it,  that  the  Magistrates  had  no  claim  to,  nor  was  it 
fit  or  expedient  they  should  receive,  the  assistance  for  which 
they  had  applied,  from  any  of  His  Majesty's  law  servants,  at 
Uie  public  expense.  Notwithstanding  (his  opinion,  and,  it  would 
appear,  without  any  other  reference  on  the  subject,  His  Ex- 
cellency was  pleased  to  comply  with  the  applicstion  of  the 
Magistrates,'  by  directing  Mr.  Vanfebon,  the  Advocate  GeneraT, 
who  was  the  retained  counsel  of  the  prirate  prosecutor,  as 
already  mentioned,  to  support  the  convictions  in  question,  at 
the  public  expense.  Here  terminated  my  offidal  duties  with 
respect  to  the  gut  tam  actions;  and  no  other  oflbtial  duty  was 
discharged  by  me,  in  relation  to  the  diSerences  between  the 
Hudson's  Bay  Company  and  Mr.  I^mpeon. 

Having  thus  explained  the  instances  in  which  I  acted  offici- 
ally in  tfaeee  matten,  it  remains,  that  I  should  explain  the  pro- 
fenional  duty  tbat  I  have  hAen  called  upon  to  discharge,  in  civil 
suits  between  the  same  parties.  In  the  Spring  of  the  year  1830; 
an  action  of  Detinue,  or  "  Revendieation,"  as  it  is  called  in' 
dw  Law  of  Lower  Canada,  was  brought  by  Mr.  Lampam 
gainst  William  Davis  and  Robert  Cowie,  d»e  former  being  a 
clerk,  and  tbe  latter  the  chief  fector  of  the  Hudson's  Bay  Com- 
pany, at  Milie-  Vaehu.  By  this  action,  Mr.  Lampson  sought 
to  recover  thirteen  packs  of  fiua,  of  the  alledged  value  of  ont 
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thowud  poniidt,  wfaicb  be  aUted  to  belong  to  bim,  rod  to  bt 
wrongfally  witbbeld  from  him  by  the  defeoduta ;  and,  on  bit 
affidsrit  of  these  &cta,  he  obtained  so  attachmeiU,  u  permitted 
hf  the  Uw  of  Lower  Cuuda,  under  which  he  caoaed  to  b* 
aeised  and  atUcfaed  the  fun  thne  deouuided.  The  declwmttoa 
in  tbi*  action,  in  the  coarw  of  my  profeMioul  praedce,  wh 
pot  iota  my  haada  hy  the  defeodaata,  with  a  reqnert  that  I 
would  char^mywlfwitfa  the  defence  of  it.  I  did  not  beaitate  to 
comply  with  tbia  ceqnett;  not  banng  the  tligbtett  idea  that,  in 
doing  to,  I  waa  to  become  criminal  in  the  eyea  of  a  Committee  of 
Grienncea  of  the  Aaiemhly  of  Lower  Canada,  for  an  act  wfaick 
I  then  conaidered,  and  moat  atill  be  permitted  to  conaider,  aa 
one  of  the  moat  innocent  of  my  life. — The  neat  call  on  me  for 
profeaaional  aervices  occoired  in  the  courae  of  tlie  laat  Antojook 
Tba  ageat  of  the  Hudaon'a  Bay  Company  then  applied  to  dm 
for  my  advice,  aa  to  the  civil  remedy  to  be  takest  on  behalf  at 
that  Company,  io  order  to  canae  them  to  be  reinatated  in  the 
poaaaeaioB  of  part  of  the  Seigniory  of  Milk-  Vaektt,  of  which 
Mr.  LaropaoB  then  recently  before,  by  force  and  WtJence,  bad 
di^weaeeaed  them,  and  recover  daaiagee  for  the  injury  tbua 
aotuined  by  the  Company.  Hie  beta  of  thia  caae,  aa  atated  to 
me,  were,  that  after  the  pottponement  of  the  criminal  tiiak, 
and  the  giving  of  aecnrity  by  the  defendanta  to  keep  the  peace, 
■a  above  mentioned,  one  of  the  defendanta,  Peter  M'Leodi 
mider  the  orden  of  Mr,  Lampaon,  had  proceeded  with  a  partjr 
of  men  to  the  number  of  tweoty-fire  or  thirty,  aapplied  witfa 
arma  and  atorea,  to  the  Seigniory  of  MtiU-  Vadn,  and  ba4 
there  forcibly  taken  poaaeaaion  of  a  traa  of  land  of  irbtdi  the 
Company  had  beao  quietly  poaaeaaed,  a*  making  part  of  thu 
Seigniory,  from  the  period  of  the  baae  of  it  i — that  tbia  {Wity 
of  men  had,  nnder  the  tame  orden,  and  by  farce  and  againat 
the  will  of  the  aervanta  of  the  Hudaon'a  Bay  Compaay,  pr»- 
ceeded  to  erect,  and  had  anctod  a  houae,  btuldiaga,  fence,  lie. 
on  the  aame  tract  of  land,  of  whidi  they  coatinnwl  to  retaia 
poaaeaaion.  I  eonld  have  ao  djfficnlty  in  pointing  out  to  tb« 
agent  of  the  Company  tba  civil  remedy  provided  for  aneb  » 
wrong,  name^,  the  Freoch  acrion  of  ><  BM^Ugrtmdt,"  wbicb 
nngty  and  alone  affrnda  the  redreaa,  that,  under  the  Engliah 
Law,  wonld  bs  obtwaad  by  M  actim  «f  tre^aaa,  ud  an  isdict- 
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uwat  far  •  fbrciUe  sntry  and  detaiDcr,  and  in  wliicb,  m  in  Uib 
l*tter  renedy,  the  title  to  the  lend  cannot  be  brought  in  qnea- 
tioo  t  the  whole  litigation  in  anch  caws  turaiag  exclniivelf  on 
two  beta,  pOBeearion  and  forcible  diaseiain.  At  the  request  of 
the  ^ent  of  the  Company,  I  contented  to  inatitute,  and  did  io- 
•titnta,  thia  action  of  "  RHfOtgrande,"  to  obtain  the  legal 
radrHswluchwaaaonght;  and  I  did  bo,  with  as  little  consciona- 
neaa  of  gnilt,  as  in  charging  myself  with  the  defence  of  the 
action  of  deiinne  above  mentioned. 

At  Ais  stage  of  bis  differpnces  with  the  Hndson's  Bay 
Company,  Mr.  Lampson  eeema  to  faaTe  deemed  it  prudent  and 
necessary  to  trsnsfer  the  cognizance  of  them,  from  His  Ma- 
jesty's  Conrts  of  Justice,  in  which  the  parties  might  and  ought 
to  expect  JQstice,  to  other  brBnchea  oF  the  Govemment.  His 
first  object  appears  to  hare  been  to  implicate  the  Crown  in  the 
litigation  in  which  he  had  Javolved  himself;  and,  ander  the 
false  pretence  that  its  rights  and  interests  were  concerned,  to 
tndnce  the  colonial  Goremment  to  conntenance  and  assame  the 
defence  of  its  illegal  acta.  Incidentally  to  this  conrae  of  pro- 
ceeding, it  was  found  expedient  to  assail  me  personally,  by 
ftlae  altegationa  aSecting  my  chancier,  and,  as  in  some  other 
proceedings  which  bare  recently  occurred  in  Lower  Canada, 
to  nullify  the  office  of  Attorney  General,  by  giring  to  that 
officer  the  character  of  an  accosed  or  aaapected  person.  A  con- 
venient diversion  is  thus  made  in  brour  of  the  gnilty  who  are 
under  accusation,  and  the  proaecutions  against  them,  which  it 
is  the  duty  of  tho  Attorney  General  to  carry  on,  are  thereby 
either  defeal«d  or  injnrionsly  delayed ;  while  private  resent- 
ments are  gratified,  at  the  expence  of  public  justice. 

With  these  news,  it  would  appear,  Mr.  Lampson,  on  the 
2Ist  December,  1630,  presented  a  Petition  to  His  Excellency 
Lord  Aylnier,  Administr&tor  of  the  Goremment,  to  which 
OMM  attention  is  due,  as  baring  been  the  precursor  of  Uiat 
whidi  he  afterwards  presented  with  amplification  to  the  House 
of  Assembly,  and  aa  baring,  by  its  success  it  ia  probable,  g:rcn 
occnaioB  to  the  latter.  In  this  Petition,  Mr.  Lampson,  among 
farion*  nnfoonded  statements,  calls  the  attention  of  His  Excel- 
lency, in  an  especial  mnnBer,  to  the  action  of  "  RUnUgrande  " 
ibonmmtmutd,mhtmg'*aiubfeiitofvaaimpoiianixtotie 
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»j¥t  right!  pf  the  Onmm,  and  wortly  ^  BU  Ecetdbm^M 
"  mott  aeritnu  onuviaration.  As  bcudBi"  b«  proeeeib  to  ■UMk 
"  liu  latfllf  be«n  iiHlkiUed  bf  tlu  HwiMe'i  Bay  Compny,  H 
"  1«M«M  of  MUle-  Viusiet,  by  tbe  miniMry  of  ilw  Aiwraay 
"  OsMral,  ■gwoW  your  PetiuoMr  nd  bi*  aerf  anUg  for  m/^oted 
"bVJpoMM,  MMtr  the  River  Porturaf  (tbe  acha  i&  diapnta)  to 
."  wAtcA  AotA  tAe  ffudion't  Say  CompoKy  and  your  PtUtioiurt 
•■  u  letMfl  of  tb«  Kiag'i  Post,  lag  claims  *  Mpy  of  tba  Writ 
*'  and  Declaration  aerred  oq  your  PetitioBw,  ia  herevith  anb* 
''Bitted,  and  yaor  Petitioner,  al  tbe  nnae  tiaei  pretj/M  tnoH 
*•  huaMgfor  tk«  imttrferenet  of  Am  Gromn,  te  afford  him  tkt 
" mcettary  auittante  to  defend  the  laid  action''  He  pro- 
ceeds farther  to  state — "  The  resnlt  of  lliia  acuon  mwt  be  of 
**  tbe  utmoat  importance  to  the  Crown  in  tbie  perticalaT*  that 
*■  an  extenaiTe  tract  of  raloable  land  will  be  wreited  Iran)  tbe 
•■  Crown,  v^AotU  title,  aUonld  tbe  leaaeea  of  JUiile-  Vuehu, 
"  onmtenaTKed  by  the  Aitonuy  General,  ancceed  in  tbe  aaid 
"  action."  Tbe  Petition  concludea  with  the  following  reinark- 
■ble  paragraph: — "  That  your  Petitioner,  »  laying  hie  o&hm* 
"  before  your  Exceliency,  for  mtUt^t  eomideration,  eannol 
"pau  over  in  nlmem,  but  mult  be  permitted  to  eapreet  kit  rf 
"  ffret,  that  the  leading  Croton  Officer,  (the  Attorn^  Oemo' 
"  ralj  should  be  found  seaioutly  engaged  m  adooeating  am 
"  interest  to  adterte  to  the  true  interettt  of  the  Crown,  ai  that 
"tetupby  theownert^^Mille'Vaehet,  and  tkeir  bane,  and 
'•  that  your  Extelleney  will  tiertftre  give  matitre  eonmdera* 
"  tion  to  tehom  thit  Petition  ieto  be  referred,  lo  e^ord  took 
"  rtlirf  and  impartial  juttiee,  at  your  PetiHoner  it  eo  fiUlf 
"  mtilled  to.     Wherefore,  Sfc" 

It  wonld  have  been  moat  deniable,  and  I  lyprebeikl  wm  to 
have  been  expected,  that  Hit  Eicelleaey  I.ord  Aylmari  la  weB 
from  a  conuderate  regard  for  tbe  peblic  and  priwte  iatereata 
inrolTed  in  thia  PetiUon.  aa  wIili  a  view  to  tbe  wnmadiaie  b* 
▼ettigatioD  of  the  iryniioai  inpatatioa  it  eoMaiH  oa  the 
dwracter  and  bononr  of  a  pablic  oAcer  of  high  tnaat  in  tW 
colony,  wonM  have  nnbeaitatii^^  retered  thta  PetiiioB  to  Hie 
Majeaty'a  law  aemnta,  inclndiog  tbe  AttonMy  Gm«al,  the 
inculpated  officer,  for  their  repott  a&  tbe  allegatiaaa  of  tbo 
Petiliooer.    The  oraelnding  fiwagn^  of  the  PotitioB,  ii  nigfci 
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iMm  hefn  txyMttdt  vmUj  n  dw  «pW9a  9f  Hi*  ^WfUpDer* 
.bare  rradtre4  ilu  nMooable  founf  nigMUly  aecewur  (uul 
ftofCT.  That  ibi*  coona  wm  not  adopted  appear*  the  mmp 
.UMpnliiiMy,  U  la  a  letter  ta  is«  from  Jjiauuoaiu  Colopi^ 
Citfg,  Secntai;  to  Hia  £xg«|1«»c},  d^tad  tbe  SOtb  Dewiqbar, 
J83p,  npoD  the  anVjact  of  Mr.  J/ampeoa'i  Petiuon,  and  vitt> 
nferance  to  mf  reqneat,  that  if  anp  Jayuaiioa  agaiaat  tftp  Imi 
bpm  BHKleiir  inainaatad,  it  iniBht  unde^  ifnmediate  ipTmiig%- 
tiWt  Hii  £ueUescy  trae  plcaaed  to  gira  tha  rapel  powtilf 
annnwcea  that  '-ao  maiiciDBe  ioaiona^ani  regardii^  mg  dwr 
"  lacter  had  raacbed  hi*  atva ;  that  be  wm  aa  f  oMns  strfiBgar  fat 
*>  any  endi  iiuiaiiatioiu,  aod  hqd  they  beeu  coaxeyed  to  hiv,  jbf 
,"  would  han  in)|iar(ed  thaia  to  ma.'  It  ii  Gt  that  ycrar  I^rd- 
abip  afaeuld  be  intonnfld,  that  not  ooly  ware  the  cpalwia  of  tbif 
Petition  withheld  fpon  me,  at  (be  time  it  waa  acted  npan  hf 
hie  Excellency,  but,  in  bet,  I  did  not  heconue inforaied  of  tbety 
till  the  PaiLtion  vas  pitbliahed  in  Ae  ouwth  of  ^pril  laat, 
«moBg  other  papen  laid  before  tbe  Koine  of  A*a«fnb|iy,  ity  )iia 
£xcellency. 

OmittiBg  to  require  the  report  of  (he  Attoiiiey  Geaei:*^  w 
of  any  other  of  the  law  Mrrants  of  the  CrowBt  on  the  Petition 
pf  Mr.  L«iapHD,  hie  Excellency  wa«  j>leaR«d  to  jtdopt  the  ttafr 
ments  contained  in  that  FeUtioo,  a«  the  groond  of  faia  deteroiiflr 
jHioa^  by  which  the  Aitomey  Ceseral  w»  peremptorily  or^red 
to  ieatitote  an  actiun  for  tbe  estahlithineDt  of  boandarie*  bir 
tween  the  Kiogls  Poila  and  Xiil^  Vaciet,  withput  bawg  berp 
fiSor4»d  any  opportunity  for  aeeartainicig  like  suffif^iepcy  pf  th« 
gEonndt  en  which  auob  mb  ac^in  was  to  be  inBtitnted,  awl 
without  barixig  been  preriousl^  re^iiired  to  gire  any  i^inioH 
reapectiiv  them,  or  iq  any  manoer  comnlted  cpi  ibe  afit^actt 
Jo  compliauca  with  bii  Excellenc/'i  jwran^lory  order,  Wfllod" 
ing  tbe  exerciao  of  imy  judgment  pr  diaciption  on  nay  part,  thia 
acttoo  waa  inaututed  by  ««» oo  the  ^Gth  of  Pabnwry  laat.  ^w) 
I  beg  IcaTB  to  refer  your  LonUhip  to  the  correaposdpnce*  heaer 
nnto  annexed,  which  pnceded  tbe  jnititutfon  fif  it,  by  wluob 
yonr  LonUbip  will  bacoma  acmnitely  infbmed  of  ;be  peculiar 
foi  i»i«Nul  cirraBMteBtet  nader  which  tUat  DwaefVA .  wm 
adopted. 

•  VM«  AOTwdlib  lb.  4. 
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It  aptwan  Utat  mbMcpieDdy,  on  the  lit  of  Mardi;  a  Fedtfofi 
wai  presented  by  Mr,  Lampaon,  to  the  Honae  of  AMembty. 
Of  the  proceedtDge  bad  on  this  Petition,  at  tretl  ae  of  tbe  trana- 
mbrion  of  them  to  thia  conntry,  for  your  Lordabip's  considen- 
'tion,  I  remained  ignonnt,  until  I  obserred  in  the  nempapera  of 
the  colony,  an  anawer  of  bia  Excellency  Lord  Aylmer,  to  an 
laddreaa  of  the  Awembly,  by  which  his  Excellency  aamred  the 
HouM  he  would  ttanamit  them ;  bnt  bis  Excellency  dtd  not 
make  ne  acqnamted  irith  the  addreu,  or  his  answer  to  it,  till 
kfier  a  letter  wm  written  by  me  to  hi*  Excellency'i  Secretary, 
teqoatting  to  be  faiformed,  whether  inch  proceedinga  had,  or  had 
Hot,  come  nnder  bis  Excellency's  notice.* 

In  liis  Petition  to  die  Awembly,  Mr.  Lampeon,  after  a  par- 
tial and  untrae  statement  of  beta,  repreeenting  him  to  be  an 
nnoflendrog  and  mnch  Injared  party,  ascribes  dte  proeecntions 
which  he  states  to  be  pending  on  the  criminal  and  cirilaida 
of  the  Court  of  King's  Bench,  being  those  abora  mentioned, 
"  to  the  i^gressions  of  the  i^ents  and  semnta  of  the  Hndson'a 
"  Bay  Compatiy,"  and  then  proceeds  to  adrance  speciGc  cauaea 
of  complaint  against  me,  aa  Attorney  General,  which,  being 
divested  of  injorions  terms  and  groaa  miarepreaentation,  resoire 
themaelree  into  the  acts  of  official  and  profeaaional  duty  per* 
formed  by  me,  aa  abore  staled. 

This  Petition  was  referred  by  the  Hoose  of  Assembly  to 
the  Committee  of  GrieTancea ;  and,  upon  it  is  grounded  the 
Third  Report  of  that  Committee,  to  which  your  Lordship'a 
fctlentioo  u  now  solicited,  llie  Report  was  preceded  by  aa 
RiTeitigstion,  in  which  Mr.  Lampaoa,  hie  connal  and  attorney, 
were  the  only  witoesaea  examined,  to  subsantiate  the  alledged 
rights  of  Mr.  Lampaon,  and  justify  the  condnct  of  himself  and 
of  hia  serranta,  (these  being  anbjects  which  were  then  nnder  the 
cognieance  of  Hu  Majesty's  Conrta  of  Justice,)  and  also  to 
prove  his  alledged  groanda  of  complaint  agwnst  me.  Two  other 
witnesses,  the  Hononreble  Mr.  Primrose  and  Captain  Byfidd, 
were,  indeed,  examined  before  the  Comoaittee,  bnt  aa  to  imma> 
terial  pointa  ;  the  former,  aa  to  hia  profesaioaal  engagements  to 
the  Hudaon'a  Bay  Company,  and  tba  mataocca  In  which  I  aetad 

•  VMe  Air««4l>;  H»  i. 
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yiwfewwwrily  for  that  CompwiTt  and  the  lattnr  m  to  the  geo~ 
gnpbical  nuution  aBd  eit«Bt  erf  tha  Bay  of  Miile-VaeHti. 
Upon  the  inlbrinalioii  tkua  obiaineti,  tlie  Coomittee  baa  teken 
a  wida  range  in  ita  Re]>(>rt,  enbradag  all  the  anbjecU  of  litiga- 
tioo  batHrecn  the  HudooD'a  Bay  Coaipany  and  Mr.  Lampaon, 
a^  their  oerraDta  reapeaiiTely,  M  well  in  criminal  a«  ciril  Courta 
«f  Jualice.  As  was  to  be  expected  from  the.  Marcea  of  informa- 
tioB  exdwively  refen«d  to,  the  Committee  baa  fonnd  no  diS- 
cnlty  in  deciding,  summarily,  in  tbe  moat  unqualified  term*,  in 
fitTonr  of  Mr.  LampiOD,  upon  all  tbeae  aabjecta.  The  criminal 
proKcutiona  sgainat  his  Mrrantt,  in  one  of  which  a  conviction- 
en  confeauoD  haa  been  obtained,  add  in  oihera  of  which  Indicv- 
medla  bare  been  found  by  a  Grand  Jury,  are  held  by  the  Coa- 
■nittee,  without  any  cndenca  whaierer  bef«e  it,  to  hare  been 
fri*oIoH  and  vezatioua,  while  thole  which  Mr.  I>ampton  inati- 
tured,  and  in  which  billa.of  indictment  were  ignored  by  the  wms 
coeatitutional  anihority,  are,  with  like  easy  acquietcence  in  his 
statemeaia,  and  equally  without  any  ertdence  to  enable  the- 
Committee  to  form  any  opinion  on  the  subject,  declared  to  baT« 
had  the  beat  foundation.  With  the  lame  facility,  the  Committee 
haa  pronounced  Mr.  Lampaon'a  allcdged  civil  righia  and  claima 
to  be,  all  of  them,  well  foonded,  and  aeema  to  have  perceired 
nothing  r^vrehenubte  in  bia  manner  of  enforcing  them,  by  tak- 
ing the  law  into  bia  own  handi ;  the  forcible  entry  and  detuner 
committed  by  him  on  tbe  Seigniory  of  JUilU-  Vadua,  it  would 
appear,  has  been  held  by  the  Committee  to  bare  been  an  inno- 
cent act ;  be  ia  dearly  alao,  according  to  the  opinioa  of  tbe 
Committee,  en^tled  to  all  the  land  be  baa  forcibly  wreated  from 
tbe  proprietors  of  MUU-Vaehes,  and  from  tbe  Hudaon'a  Bay 
Company,  and  to  all  he  has  claimed;  be  haa  an  equally jnt 
lighi,  in  their  opinion,  to  the  farsi  which  he  demands  in  Ua 
action  of  detinue,  atill  undetermined,  the  latter  action,  accord- 
ing to  the  judgment  of  the  Committee,  being  well  founded, 
while  tbe  action  of  "  Rantegrade^  agatnat  Mr.  Lampaon,  bti 
reoeived  their  marked  diaapprobation.  In  a  word,  tbe  Com- 
mittee, faATing  adopted  the  atatemeUu  and  legal  opiniona  of  Mr. 
Lampaon,  hia  connael  and  attorney,  aa  the  foundation  of  ita 
deoaicHM,  without  fiinber  inquiry,  and  having  vinoally  mad* 
Mr.  Lampoon  a  jadgv  m  hi*  own  cante,  baa  deoidKi  on  all  tbe 
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aiApjeeta  to  diapnta  b«iM>ee*  him  and  hb  ad*efM  putiHi  pw 
euelj  u  Mr,  Lampam  biuMlf  moM  bare  dona,  ami,  I  awf 
be  permitted  to  add,  in  the  cama  ■weepia^  auniMr,  Upon  aucb 
an  exarciM  of  power  hy  a  Committae  of  tiw  Aeumbt)'  of  Lower 
Canadi,  and  the  effect  of  it  in  OTeraviag,  obrtrncti^,  aad  i»< 
flueocing  the  admioutratioa  irfjuauca,  k  doea  not  baleng  to  bbm 
to  ofler  anjr  reinark.  In  what  reapeoia  tajtW,  a  correepeiMliD^ 
facility  hia  been  diaplayod  id  finding  ma  gaihy,  upon  all  tha 
heads  of  complaint  which  Mr.  Lampeon,  hie  cooaeal  and  attor- 
nay,  have  fbnsd  it  convenient  to  hiten  on  me ;  and  this  hae  been 
done,  in  tenna  not  uamlly  employed  in  parliMnentary  reports, 
but  itrikingly  indicatiro  of  the  aptrit  in  which  tbe  pToceedinga 
of  the  Gommitieo  bavo  beeo  coodacted.  That  1  may  with  ba- 
ooming  bretity  and  dittimniieaa,  anawer  tbe  aniraadranioae  or 
chafes  oF  the  Commiitee,  conwyod  in  thaw  tanna,  I  obaJl  beg- 
leare  to  claw  them  under  ccrtaiD  beadi. 

First, — 1  em  dmrged,  in  the  Report  of  dn  Committaa,  whh 
official  miscondoet,  in  bariog,  profaaaionally,  taken  upon  myaalf 
die  defence  of  an  action  of  detinae,  brought  by  Mr.  Lampaon, 
whereof  mention  ie  above  made.  Hid  which,  it  it  said,  waa 
grounded  ■*  on  tbe  illegal  and  ftiroibla  agraamona"  «f  ibe  aarrama 
of  tbe  Hudson's  Bay  Compmiy. 

Th*  Attorney  GeooMi  of  Lower  Canada,  Car  tha  time  baii^, 
M  wall  ai  tbe  other  taw  aarvauia  of  Hie  Majesty  io  tbat  Pr»- 
idaee,  fan  always  bean  ei^aged  in  printe  praotioe,  as  an  Ain^ 
oala,  to  aa  extent  catreaponding  with  hi*  profeaaienal  obanuar 
and  iiidunry..-<lB  the  adjoining  IVunneea,  and  in  otfaerpaiti  of 
His  Majesty's  DooHnions,  tbe  aome  right  of  pnetisiBg  aa  m 
prrnte  Advocate  is  esenriaad  by  the  Attorney  CeBiml.  Tbil 
right  is  of  eenne  tiaiited  t»  raaca  in  wUch  Hie  Migssty'a  ioter- 
eats  we  not  involved.  Sobjact  to  this  limitatioai  within  which 
I  kara  always  acted,  it  was,  I  preaama,  parfaetly  compaieM  !• 
me,  to  iastitaie  or  defend  actioM  fur  iottridnala.  In  tbe  nMim 
of  detinue  in  ^vmtiim,  Hia  Majesty  bad,  and  «a«kl  have  so 
inlcreat  whatever,  TTie  defendant*  bswg  in  pomeasion  of  cartafai 
An,  Mr.  Lampsen  instiluted  thit  laction,  to  racorer  tbew,  na 
baii^  hia.  na  action,  tbeMfen,  involved  asarely  a  qneMten 
of  ptWsia  rigfal  batwMo  Mm  vad  At  tM^Janas,  ft*m  tba  do- 
IwaiMitonaf  which,  naiiber  pnAtWH-bsi,btDefit«nrMJtirf, 
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CottM  tocrm  to  the  Crotrn.  Mr.  LnnpMm,  it  ii  to  be  obMmd, 
■1m,  did  not  applf  to  me  to  inititDt«  the  action,  or  conialt  me 
Twpectiiig  it,  bot,  as  be  had  a  right  to  do,  made  choice,  for  that 
parpose,  of  a  proTeaaional  gentleman.  In  trhom,  it  is  to  be  pre- 
sumed, be  reposed  confidence ;  and  with  him  ha  associated,  aa 
counsel,  Mr.  Vanfelson,  who  holda  the  office  of  Adrocate  Gene- 
nl  in  the  Province.  I  am,  tbeTefore,  charged  as  being  culpable, 
in  a  high  degree,  b^  tbe  Committee  of  Grievances,  for  baring 
withheld  from  Mr.  Lampson  professional  services  irbich  he  never 
Kdlcited,  and  which,  by  the  employment  of  other  Advocates, 
he  precluded  me  from  afiording.  Bat  it  is  also  perfectly  plain 
that  the  defendants  bad  the  same  right  to  chooee  their  Advo- 
cate, which  Mr,  Lampson  bad  himself  exercised,  and  that  their 
choice  might  fall  on  me,  as  well  as  on  any  other  individnal,  nut 
retained  by  him.  I  have,  therefore,  incurred  the  animadversion 
of  the  Committee  on  this  head,  eipreesed  in  terras  highly  injo- 
rioOB  to  my  character,  withont  tbe  slightest  reason. 

Secondly, — I  am  charged  by  the  Committee  of  Grievances 
witb  official  tniscondnct,  in  having  instituted  an  action  of 
**  JUinltffrande"  for  and  in  the  name  of  tlie  lessees  of  MilU- 
Vaehea,  against  William  Lampson,  "  to  compel  him  to  remove 
"  from  the  banks  of  the  River  Portneuf;'  and  with  being,  by 
tbia  prohssional  act,  gnihy  "  of  a  direct  and  positive  violation 
«  of  my  dnty  to  tbe  Crown,  the  interests  whereof,"  it  is  alledged, 
«  have  been  cnlpably  abandoned  by  me,  either  from  an  Inordi- 
"  Bate  love  of  lucre,  or  from  (what  wonid  be  as  bad)  a  strong 
"  deaire  to  render  service  to  my  clients,  even  to  tbe  prejudice 
«  of  the  Crown,  which,"  it  is  aaid,  is  "  eminently  interested  in 
■*  tbe  success  of  its  lessee,  in  his  disputes  with  his  adrersariea, 
"  the  partner*  and  servants  of  the  Hudson's  Bay  Company," 

This  ia  atrong  language,  indeed:  that  it  should  have  been 
adopted  and  applied  to  me,  cannot  but  excite  great  surprise, 
when  ^  alleged  cause  for  it  is  eiplained.  The  action  of 
"  B^integraitde"  referred  to  by  the  Committee,  as  having  been 
Itntitnted  by  me  against  Mr.  Lampson,  is  tbe  same  action 
of  " R^Htegrande"  wberenf  mention  is  above  made.  The 
action  known  in  Lower  Canada,  under  this  French  name,  is 
the  InierdietHm  unde  vi  of  the  Roman  law.  It  is  a  powessory 
Mtl«B,  by  whkb  penona,  fordbly  diapoaieaaad  of  lands  or 
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kotUM,  are  enabled  to  obtain  raatitntion  of  tlMm,  tad  neomr 
dauaget  for  the  injury  thus  snattuoed,  on  (be  ground  of  poaae*- 
■ion  alone,  withoat  any  reference  irhaterer  to  title;  the  maxim 
applicable  to  this  action  being— "ipo/roAft  anU  omnia  rttti- 
luendut  ftt,"  Jn  the  English  law  no  curreapondiag  civil  action 
is  to  be  fonnd.  The  riolence  complained  of  in  auch  casee,  by 
that  lair,  ia  dealt  with  as  a  breach  of  the  peace,  aa  a  crime; 
and  an  equally  eScaciona  and  more  prompt  remedy  is  afforded 
by  indictment  for  a  forcible  entry  and  detainer,  or  by  resort  to 
the  power  of  Justicea  of  Peace,  wba  are  anthorized,  on  com- 
plaint of  the  party  aggrieTed  to  go  upon  the  apot  and  immedi- 
Rtely  reinstate  hio)  in  posKasion.  The  action  thua  brought 
egainBi  Mr,  Lampson  waa,  therefore,  grounded  on  an  aliened 
illegal  criminal  act;  ip  it  the  title  to  the  land  of  which  tbe 
HadMin's  Bay  Company  bnd  boeu  forcibly  diaseiaed,  could  not 
be  brought  in  question,  nor  could  any  ground  of  defence  be 
derived  to  Mr.  Lampaon.from  a  right  of  property  in  the  Crown, 
if  auch  right  had  existed;  nor  e*ea  from  an  abeoluto  and  nn- 
quaationablc  right  of  property  in  bimaelf.  The  decision,  tbera- 
fure,  to  bo  giren  in  this  action,  could  not,  in  the  amalleat 
d^;ree,  effect  the  rights  of  the  Crown,  which,  if  they  exiited, 
could  not  hare  been  pleaded  or  nrged  in  it,  and  after  a  deciaion 
against  Mr.  Lampson,  might  bare  been  enforced  in  the  aamo 
manner,  and  to  the  same  extent,  aa  if  no  auch  decision  bad  bean 
given.  It  is  plain,  therefore,  that  the  Cromi  had  no  inteneat 
whatever  in  the  action  in  quesUnn ;  and  tbirt,  in  -bringing  it,  1 
did  not,  aa  erroneously  and  injnxioualy  alleged  by  the  Con^ 
mittee,  "  colpably  abtauioa  iu  interests."  But  it  ia  alleged  by 
the  Committee,  that  the  support  of  the  GoveiTiinent  was  doe  to 
Mr.  Lampson,  aa  lessee  of  the  Grown,  "  which,"  it  is  aaid, 
"was  eminently  interested  in  the.aucceas  of  its  leaaee,  in  his 
"  diapntee  with  his  adversaries,  the  partoera  and  servanta  of  tha 
•'  Hudson's  Bay  Company."  It  was  certainly  iocambent  on 
(he  Goveroment  and  its  officers  to  protect  Mr.  Lampson,  in  all 
l«^t  rights  derived  under  hiaWaM;  bnt,  a*  lessee  of  the  Crown, 
he  could  have  no  claim  to  iia  protection  or  aupport,  in  any 
illegal  act  whatever;  nor  could  tho  Crown,  which  owea  and 
extends  equal  justice  to  all  its  sahjcicta,  be  toppoaed,  i^iboat 
ouheard-of  donation  from  its  character,  to  ha  '• 
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"  the  meetm  ti  its  le«ee  in  hia  dupntet"  occauooed  by  uy 
racb  Kb — If  Mr.  LampMQ  forcibly  vreited  property  from  bb 
neighbocir,  m  being  within  hia  leMei  it  wu  Jit  that  the  lawa 
•honld  receire  executionu  to  biin,  u  tfaey  would,  with  reapect 
to  uy  other  penon  ;  end  it  ia  •ingnUr,  indeed,  that  the  Com- 
mittee of  GrieTincea  should  hare  thoogbt  special  protection  and 
anpport  due  to  bim  in  anch  a  caae.  Under  the  circnmatsncas 
complained  of  by  the  Hudsoa'a  Bey  Company,  it  might  hare 
been  the  duty  of  the  Attorney  General,  if  propm  affida*iu  bad 
been  laid  before  him,  to  have  indicted  Mr,  Lampaon,  and  the 
twenty-five  or  thirty  men  in  hia  aervice,  by  whom  the  diapoa- 
aeaaion  of  the  Hudaon'a  Bay  Company  wai  effected  vi  et  armil, 
for  a  riot  and  forcible  entry  and  detainer ;  and  it  ia  certainly 
rather  nnreaaonable,  that  ho  ihould  be  held  in  a  high  d^jree 
cnlpable  by  the  Committee  of  Grieraneea,  for  baring  adopted, 
profeaMonally,  the  more  lenient  remedy  of  a  dn\  action. — Bat 
it  ia  palpably  manifeat,  that  inaamnch  aa  the  ground  of  the  action 
of  which  the  inatitution  by  me  ia  complained  of,  waa  a  criminal 
breach  of  the  peeca,  and  eren  an  indictable  offence  of  consider- 
able magnitude,  protecuon  and  anpport,  in  relation  to  it,  were 
due  from  Hia  Majesty's  GorerncH',  his  Courts  of  Justice,  and 
Law  Semnta,  within  their  respective  spheres  of  dnty,  and  ia 
execotiMi  of  the  laws — not  to  Mr.  Lampeoo,  (though  a  leases 
of  the  Crown,)  to  afford  him  impuni^,  for  a  criminal  aggressioD 
OD  hia  neighbour — but  to  the  parties  complaining  of  injury  from 
hia  (ulawfol  riolence,  to  enable  them  to  obtain  jostice. — In  the 
ioatitnlion  of  this  action,  therefore,  I  have  not  acted  inconaial- 
ently  with  my  official  duty,  as  erroneously  and  nnjually  repre- 
aented  by  the  Committee  of  GrieTancee,  but  io  perfect  conformity 
with  it ;  and  I  may  confidently  conclude,  that  I  hare  incurred 
this,  aa  other  of  the  animadreraiona  of  the  Cemmittee,  without 
the  ilighteat  reason. 

It  has  been  iromatetial  to  my  juatificatioB,  nnder  this  bead 
of  charge,  I  beg  leave  to  atate,  to  inquire  whednr  the  land 
claimed  by  Mr.  Lampson,  na  being  within  his  leaae,  belongs  to 
the  Crown,  or  to  the  Seigniors  of  3fi&>  VaeAtt.  The  Com- 
mittee of  Grievaaeea  baa  decided  very  positively,  that  it  belongs 
to  the  CrowB^WiiboBt  fnbmlag  to  bar*  any  formed  opinion 
«o  Ihia  poin^  I  would  only  obeerva,  that  the  Committoe,  ia 
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coming  to  tbia  concliuion,  hu  by  no  meaiM  bren  pat  In  pone/ 
■ion  of  tliB  whole  cue,  and.  hu  laboured  under  a  diradrantagv 
pecnliarly  nnfaronrable  to  the  investigatiOQ  of  truth,  hi  barir^ 
heard  only  one  of  the  partiea  concerned. — la  their  Petition  to 
Hia  Excellency  Lord  Aylmer,  representing  the  initiiotion  of  an 
action  for  the  establish ment  of  boundaries  to  be  unneceuary, 
the  Sei^iora  of  Milk'  Vachet  brooght  under  his  EzeeHency's 
notice,  a  Proce*  Verbal  of  anrvey,  dated  in  1G75,  by  which,  as 
ibey  alledge,  the  land  in  queation  was  iocladed  witbh  the  limits 
of  MilU-  Vadua,  as  mtking  part  of  that  seigniory ;  they  also 
produced  an  '*  aele'  de  Mouffrance"  of  the  Intendant  of  Canada, 
dated  in  1675,  referring  to  this  anrrey  as  haring  determined 
tbe  limita  of  that  seigniory,  and  they  likewise  alledged  a  con- 
tinned,  onrnternipled  poaaeaaion  in  themseWes  and  their  ances- 
tors, in  conformity  with  the  aaid  Prodi  KerAo/ of  an rrey,  from 
the  dato  of  it  down  to  the  present  time ;  that  is,  dnring  one 
bnndred  and  fifty  yeara.  These  grounda  of  alledged  right  in 
the  aeigniors  of  Mille-Vaehet,  it  would  of  coone  be  moat 
irffcesaary  to  inrestigate,  before  adopting  any  opinion  on  the 
point  which  bae  been  decided  by  tbe  Committee. — I  would  alao 
beg  leave  to  obaerre,  that  tbe  Committee  appears  to  bare 
attached  en  undue  weight,  to  the  condition  of  cultivation  or  set- 
tlement, in  the  originat  grant  of  MilU-  Vachet.  Thia  condition 
ia  found  in  all  grants  of  Und,  in  Canada,  both  before  and  since 
tbe  conqueat ;  hut  it  does  not  abridge  the  right  of  property 
conferred  by  the  grant ;  and  hitherto  no  meaanre  hu  been  taken 
for  the  roTocation  of  snch  grants,  on  tbe  ground  of  the  non- 
fnlfilment  of  the  condition.  Until  snch  revocation  shall  have 
taken  place,  nil  rights  incident  to  ownership,  inclnditig  die  rigbt 
of  trading  with  Indiana  or  other  peraonn,  may,  therefore,  be 
exerdsed  within  the  limits  of  MilU-  Vaekti,  as  freely  and  abso- 
lutely, as  in  any  other  pert  of  the  province,  and  in  tbe  same' 
plenitude,  as  in  tha  city  of  Quebec  itself. 

Thirdly, — I  am  cha^ied  by  tbe  Caannittee  of  Giieraneea 
with  having  delayed  "  for  a  long  time,"  tbo  inalitation  of  the 
action  for  the  establishment  of  bonndsries  between  tbe  King's 
Posts  aad  the  seigniory  of  MilU'  Vackei,  "  from  a  desire  ta 
"  slueld  tbe  patties  in.poMcmon  of  the  encroacbmeBle  os  ito 
■',Kii«'i  Pgate." 
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The  direction  of  hia  Excellency  Lflrd- Aylaer,  that  vi  action 
for  the  establiabqieat  of  bomtduieB  between  the  King's  PoaU 
and  JUUle-  Vaches  should  be  inatitnted,  was  conveyed  to  roe  in 
letter  from  bia  Secretary,  on  tb«  S9tb  December  last,  and  the 
«ct(<M  was  ioititoted  on  tbe  16tb  Febraary  foUovaing. — If  the 
wbole  of  thia  perind  of  delay  were  referable  to  roe,  1  veutnre  to 
thiDki  that  it  conld  not  reasonably  be  called  "  a  long  time,"  nor 
sSbrd  cause  for  the  c«naure  of  the  Committee,  nor  fur  the  iropu- 
tation  of  the  improper  rootiro  gm^oitoaBly  aacribed  to  me.  I 
do  not  perceire  in  the  circnmstancee  of  tbe  case,  apart  from  the 
feelings  aad  Tiewa  of  Mr.  Lampaon,  any  cause  for  tbe  extreme 
baite,  which  the  Comroittee  seems  to  have  deemed  necessary. 
Bnt,  ia  reality,  a  very  small  para  of  this  delay  ia  ascribable  to 
me;  and  faowerer  unioiportaiit  in  itself  the  retrospect  of  the 
causes  of  the  delay  may  be,  I  hope  I  may  he  allowed  to  state 
them,  is  order  to  my  complete  jastiGcatioo.  To  enable  me  to 
carry  into  execution  tbe  direction  of  His  Excellency  to  institute 
an  action,  it  was  obriously  necessary  that  I  should  be  pot  in 
possession  of,  and  I  expected  to  receive  the  titles  and  doeuroenta 
nilaui^  to  the  subject  to  be  brought  into  litigation,  I  remained, 
during  part  of  the  month  of  January,  in  expectation  that  His 
Excellency  would  cause  tbem  to  be  transmitted  to  me,  or  refer 
me  to  some  public  office  where  they  were  lo  be  found.  But 
not  receiving  any  communication  on  this  head,  I  resolved  on 
ad<lresMiig  a  letter  to  His  Excel  I  aocy's  secretary,  to  request  that 
the  Injector  of  the  King's  Domain  and  Clerk  of  tlie  Land  Roll 
migbt  be  directed  to  make  mo  acquainted  with  any  titles  or 
documents  that  hia  office  could  furnish,  relative  to  the  bounda- 
ries between  the  King's  Posts  and  Mille-  Vacha.  Tiie  trans- 
mission of  this  letter  was  delayed  for  some  days,  in  consequence 
of  the  severe  illness  of  His  Excellency  Lord  Aylmer,  in  tbe 
latter  part  of  Janoary,  so  that  it  was  not  actually  sent  till  the 
Slit  January.  No  answer  to  this  letter  was  received  by  me  till 
the  12th  Febrnaryj  though  a  renewed  injunction  to  institute 
the  action  was  conveyed  to  me  in  a  letter  from  His  Excellency's 
eecretary  on  the  lOih  February,  which  mnit  have  been  written 
wiibout  advening  to  tbe  circumstance  of  my  letter,  of  the  3 1st 
.January  remaining  unanswered.  On  tbe  12tb  February,  I  waa 
put  in  jtosseasion,  by  the  f  roper  officer,  of  the  titles  and  doca- 
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mmta  which  I  Imd  qipUed  for.    Immediately  after  and  withmtt 

losing  a  moment,  I  aet  aboat  preparing  tlie  infonnation  M 
groniul  tbe  propoaed  action ;  and  while  thus  engaged,  I  received 
■  letter  from  His  Excellency's  Secretary,  tcanamittiDg,  by  order 
of  Hia  Excellency,  a  Petition  from  the  proprietors  of  Mitte-- 
Vaehet,  dated  5th  Febroary,  complaining  of  the  proposed  in- 
adtntion  of  an  action  for  the  eetablidiment  of  bonndariec,  a« 
by  being  nnnecesaaty  and  caleolated  to  snbject  them  to  groat 
expense  and  trouble;  and  this  Petition  was  transmitted  to  ma 
**  for  snch  obserrations  as  I  might  jndge  necessary,  to  gnide  Hia 
"Excellency  in  any  further  proceeding  in  this  business."  I 
fonnd  it  difficult  to  reconcile  the  two  orders  of  His  Excellency, 
one  of  which  I  required  to  iDstitote  an  action,  and  by  the 
other,  according  to  my  interpretation  of  it,  to  report  whether 
tbe  action  onght  to  he  insiitnted.  In  this  dilemma,  I  addressed 
myself  to  His  Excellency,  to  be  informed — "  whether  it  was 
"  Hia  Excellency's  intention,  that  I  ahunld  persist  in  the  imme- 
"diate  execntion  of  his  order  of  UielOth  Febmiry;  orwhe^er 
"  I  was  to  suspend  tbe  execution  of  that  order,  till  after  my 
**  report  on  the  Petition  of  the  Proprieton  of  SfilU-  Vaeheg, 
"  and  till  I  might  be  houowed  with  the  further  directions  of 
"  Hia  Excellency  on  the  subject."  On  the  15th  Febniary,  I 
waa  relieved  from  my  embarcHssmeQt  by  a  letter  from  His  Ex- 
cellency's Secretary,  informing  me  that — "  with  the  view  of  pre- 
"  renting  all  misconceptions,"  His  Excellency  was  pleased  to 
doMre — "  that  the  suit '  ta  bontage,'  of  die  Seigniory  of  MiUe- 
"  Vachtt  might  proceed,  without  loaa  of  time,"  and  adding  that 
"  with  reference  to  the  Petition  of  the  Proprietors  of  MUif 
"  Vaehet,  and  the  mode  of  defraying  the  expenees  connected 
■■  therewith,  His  Excellency  was  of  opinion,  that  it  was  a  point 
"  for  future  consideration."  This  order  of  His  Excellency,  not 
having  reached  me  till  af^r  office  hours,  on  the  15th  of 
Febroary,  I  could  not  sue  out  process  on  that  day;  hnt  tbe  very 
next  day  this  was  done,  and  the  action  instituted.  From  this 
statementa  of  hcta,  it  ia  plain  that  I  was  not  enabled  to  institnto 
the  action  in  question  till  the  I2th  February;  that  tbe  instita- 
tioo  of  it  waa  necessarily  suspended  between  that  day  and  tbe 
15th,  till  I  could  learn  which  of  the  two  apparently  contr>> 
dictory  oidera  I  wm  to  execute ;  and  ahat  tbe  actioii  waa  inatl- 
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tdled  Um  iay  ifwr  tlib  casM  of  emtMirMMiwu  wm  mnoTad, 
Mid  M  the  fint  poMible  moment.  So  that  I  may  aMert  that 
Um  action  waa  batituted  irithin  two  dayi  after  I  was  enabled, 
by  His  Excelleocy  Lord  Aylraer,  to  iDstitnte  it.  Thia  period 
ia  called,  by  the  Committee  of  Griennca  "  a  delay  for  a  ]img  ' 
time,"  for  which  >d  improper  motire  ia  arbitrarily  amgned  by 
Uie  Committee ;  and,  in  order  to  ^grante  the  aingnkr  ofiance 
tlraa  imputed  to  mei  it  is  alledged  by  the  Committee,  "  that  it 
"  reqnired  nothing  leas  than  the  repeated  and  positire  orders  of 
"  the  GoTemor-in-Chief  to  malie  me  undertake  the  proceeding." 
Such  a  charge,  grounded  on  such  bcu,  need  not  lie  enlarged 
upon,  and  cannot,  I  presume,  but  be  thonglit  by  yoar  Lordship 
to  be  very  entmordioary. 

Fonnhly, — I  am  charged  by  the  Committee  wiUi  bariog,  in 
November  last)  giren  an  erroneoaa  (pinion  "  reapecting  a  Peti- 
"  tioo  presented  on  behalf  of  the  Hudson's  Day  Company, 
"  praying  to  be  aathoriaed  to  sell  and  diitribnte  liquors  to  the 
"  Indiana,  aud  soliciting  pardons  for  those  of  their  serradts  who 
"  had  done  to ;"  aud  in  giring  this  opinion,  it  is  alledged,  that 
I  waa  "  instigated  by  a  desire  to  be  of  aervice  to  my  clienta, 
*•  whose  iowreata  were  oppoaed  to  those  of  the  lessee  of  thft 
"  King's  Poata,  and  by  a  necessary  consequence,  to  those  of  the 
«  Crown  itaelf." 

This  animadrendoD  invdvea  two  imputations:  latEmria 
giving  an  official  opinion;  2d,  A  corrupt  motive  for  barini; 
girfsi  ibo  opinion.  Both  theae  imputations  are  destitute  of 
any  foundation ;  aud  the  latter,  aa  in  olber  instances,  ha*  heea 
gratuitmuly  <g>plitd  to  my  condiuL  Without  admitting,  a* 
aeeiDB  to  be  implied  in  this  animadTenion  of  the  Committee, 
that  error  in  the  opiuious  of  an  Adrocate,  or  I^w  Officer  of 
the  Crown,  constitntes  an  offence,  I  am  most  willing,  on  thia 
occaaion,  that  tt  should  be  ao  considered,  and  to  rest  my 
jutifintion  on  the  validity  and  correctneaa  of  the  opioion^ 
which  haa  subjected  me  to  the  censure  of  the  Committee. 
The  opinion  referred  to  is  that  contained  in  my  Report  ^tore* 
mentioned,  to  His  Excellency  Lord  Aylmer,  on  the  Petition  9I 
the  Hudson's  Bay  Company,  for  a  Ucence  to  aell  and  distribute 
liquors  to  Indians,  and  a  pardon  for  past  offencea,  supposed  te 
hnra  bean  incnited  Aw  ibe  want  irf  snch  a  licence.  This  opmoa 
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was  ginn  by  me  on  a  qiMatioo  tS  public  kw,  not  sSeetiiig- 
merely  the  interesta  of  the  individnals  concerned  in  it,  but  thoM 
of  tho  proTince  st  large,  uid  wu  formed  under  the  moat  perfect 
conviction  of  ilo  being  legal  and  correct;  which  conriction  I 
stiU  retain.  The  difference  between  tbe  Committeo  and 
myself,  00  thii  point,  fortonately  does  not  depend  on  facts,  a* 
to  which  tbe  parties  might  be  at  nriaiice,  hut  on  the  coostrac- 
tion  of  a  provinciul  law,  as  it  appears  to  me,  of  the  plainest  and 
most  unequivocal  import,  and  retipecting  which  an  opinion  may 
aa  easily  be  formed  in  London  as  in  Quebec  Wiihoat  trea- 
pasung,  ther«fore,  on  yoar  Lordship's  patience,  by  offering 
reasons  in  snpport  of  my  coiistraction  of  the  law,  I  will  merely 
beg  leave  to  solicit  your  Lordahip's  attention  to  the  two 
ordinances  to  which  my  Opinion  refers,  which  will  be  found 
under  No.  15  (10)  and  No.  15  (11)  in  the  annexed  Appendix, 
and  alan  to  my  lleport  to  His  Excellency  Lord  Aylmer,  of  the 
89th  Jannary  isat,  which  will  be  found  under  No.  15  (7)  in  the 
same  Appendix;  in  which  Report  are  contained  the  grounds  of 
the  opinion  that  I  am  held  culpable  for  having  given.  The 
opinion  charged  on  me  as  an  offence,  so  &r  from  being  cen- 
surable, is,  I  appr^end,  entitled  to  tbe  approbatiaa  of  Hia 
Majesty's  gorerament,  not  only  as  being  legally  correct,  but  as 
having  been  calcniated  when  given,  to  arrest  and  prevent  much 
mischief,  injustice,  and  disorder  in  the  Colony.  A  abort  expla- 
nation will  suffice  to  establish  the  Utter  opinion.  By  the  pro- 
vision of  the  ordioance,  which  tbe  Committee  holds  to  Iw  ia 
force,  and  which,  I  am  of  opinion,  has  been  repealed,  the  sab 
and  distribution  of  spirituone  liquor*  to  Indian*  is  prohibited— 
"  without  a  special  licence  for  that  purpose  first  had  and 
"  obtained  irom  tbe  Governor,  Lieutenant-Governor,  or  Com- 
"  inander'in-Chief  of  the  Province,  or  from  His  Majeaty's 
"  Agents  or  Superintendents  for  ludian  AAirs,  or  from  His 
"  Majesty's  ComraaDdanta  of  the  different  forts  in  this  Provinc« 
*'  or  Irom  such  other  person  or  persons  a*  the  Ooveraor,  See. 
"  shall  authorise  for  that  pnrpoae."  This  provision  of  the 
ordinance,  which  was  applicable  to  a  state  and  condition  <tf 
tbe  colony,  which  have  loi^  ceased  to  exist,  vesta  in  tb« 
Goverapr,  and  the  suboidinata  offi^cn  which  it  specifies,  a 
power,  involvii^in  itamonopolyoftfae  Indian  trade,  thnughom 
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the  Profince.  At  tbe  time  at  which  mj  optniim  was  gires,  od 
the  Petition  of  the  Hudsoo's  Bay  Coropany,  trsdcre  in  different 
part*  of  the  Province  carried  on  their  trade  with  the  Indiana 
and  sold  and  distribnted  spiritnona  liquors  to  them  (as  had  been 
done  for  forty  years  before)  without  any  licence  whatever.  All 
these  trodera,  with  their  numerous  clerks  and  aervanu,  were 
equally,  with  the  serranta  of  the  Hudeoo's  Bay  Company, 
obnoxious  to  ^i  lam  actioni,  aucb  aa  thote  brought  by  Linton 
St  the  instigation  of  Lampaon.  If  the  opinion  of  the  Com- 
mittee and  not  mine  were  correct,  and  had  been  acted  upon, 
these  different  traders,  or  peraona  desirous  of  HupplantiD^  them 
in  their  trade,  from  rivalry,  conflicting  interests,  peraonarretent- 
menta,  or  other  such  motives,  following  the  example  of  Mr. 
Lampaon,  could  not  have  failed  to  harass  an>l  annoy  each  other 
by  vexations  gvi  lam  actionn,  similar  to  those  now  referred  to. 
Mr.  Lampaon,  not  having  a  licence  to  sell  and  distribiite  spiritu- 
ons  liquors  to  Indians,  es  required  by  the  ordinance,  must 
himself,  as  well  as  bis  aervanis,  have  been  liable  to  snch  ac- 
tions; and  it  is  not  to  be  supposed,  that  the  servants  of  the 
Hudson's  Bay  Company,  smarting  under  the  actiooH  of  Linton, 
trad  with  the  min  of  their  trade  in  prospect,  would  have  omitted 
to  retaliate  on  bim  the  same  means  of  annoyance  and  veiatioD, 
which  he  had  directed  against  the  trade  of  that  company. 
Hence  actions  of  thia  vexationa  description  mu«t  have  been 
multiplied  without  number ;  and  all  parties  must  at  laat,  to  avoid 
a  common  min,  have  reaorted  to  the  Governor  for  that  protec- 
tion and  snpport  in  their  trade,  which  were  solicited  by  the 
Hudson's  Bay  Company,  from  his  Excellency  Lord  Aylmer. 
It  cannot  be  imagined,  that  his  Excellency,  in  the  discreet 
exercise  of  his  authority,  could  have  granted  licences  to  soma 
penons,  nnd  have  refused  them  to  others.  If  he  refaaed  themj 
the  subordinate  officers  above  mentioned  might  have  been  referred 
to  for  licences,  ai  having  tbe  same  power,  as  the  Governor,  to 
grant  them.  In  this  state  of  thtng;a,  one  or  other  of  two  conse- 
quences must  have  occurred.  Either  licences  would  have  beeii 
granted,  indiacrirainately,  to  all  applicenta  for  them,  or  they 
would  have  been  confined  to  a  few  favonred  indiridasls,  with 
Mr.  Lampaon  at  their  head.  In  tbe  former  case,  the  provision 
of  tbe  Ordinance  would  have  been  virtually,  and  to  all  practical 
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pnrpoflw,  nullified,  aad  Mr.  Lampmn,  and  oUwr  ItuSan  taitn, 
weki^  an  escloiire  right  of  trading  with  the  IndiuM,  conU 
have  acquired  no  advantage,  from  a  partial  exerciM  of  tlie  Gov- 
ernor'a  power.  la  the  tatter,  the  Governor's  monopoly  of  the 
Indian  trade  would  bave  been  ao  tundioiis  in  ita  exerciM.  ao 
inconsistent  widi  public  policy,  and  so  iajuriona  to  the  genera] 
intereeta  of  the  Prr)vince,  that  an  imiLediaie  repeal  of  the  Ordi- 
nance in  question  oiunt  faave  been  solicited  from  the  Pronnaal 
Legislature,  and  if  refused  b;  it,  mmt  have  been  songtit,  and 
would,  it  ii  to  be  presumed,  have  been  obtained,  from  the  lni> 
perial  Parliament.  Now,  it  is  for  having,  by  a  correct  discharge 
of  my  official  duty,  in  giving  tlie  opinion  complained  of,  arrested 
in  6'intne  the  train  of  injarione  consequences  which  I  have 
described,  and  which  roust  have  resulted  from  the  success  ef 
Mr.  Lsmpson's  pretensiona,  which  have  been  unc«  supported 
by  the  Committee  of  Grievances ;  and  it  would  appear,  also,  by 
the  House  of  Assembly  itself,  that  I  bare  become  obnozioDa  to 
the  animadversion  al  present  under  consideration.  Entertaining 
the  fullest  pennasion  that  the  opinic»  conpl«ned  of  ia  legal 
and  correct,  aud  was  calculated  to  be  eminently  nsefiit  wbea 
given,  snd  conscious  that  it  was  dictated  by  no  otfaer  coDsiderA- 
tion  than  a  sense  of  duty,  I  confidently  submit  myself  to  yonr 
Lordship's  judgment,  on  this  animadvenion  of  the  Commitle* 
of  Grievances  of  the  Assembly  of  Lower  Canada. 

Fifthly,— I  am  chained  by  the  Committee  of  Grievaacea, 
with  "  having,  ia  suits  wherein  a  partner  and  two  of  the  agents 
"  of  die  Hudson's  Bay  Company  were  sentenced  to  fines  and  to 
"  twenty-four  houn  imprisonment,  for  having  repeatedly  add 
■<  strong  Itqnora  to  the  Indians,  and  made  diem  drunk,  couti- 
"  tuted  myself  as  their  advocate,  and  exerted  myself  to  procBra 
«  them  to  be  exempted  from  the  payment  of  the  fines  impoaed ; 
"  although  I  well  knew  that  a  moiety  of  tboae  fines  would  bll 
"  to  the  profit  of  the  Government,  and  be  paid  into  its  cheat." 

The  suite  referred  to  in  this  animadvernon  are  the  gut  tarn 
actons  of  Linton ;  though  there  is  some  inaccnracy  and  ampli- 
fication in  the  description  of  them.  My  answer  to  this  nnimad- 
vemion  is  very  brief.  Upon  the  return  of  tbe  Writ*  of  Habeas 
Corpus  sued  out  by  the  defendants  as  above  stated,  I  sftpeared 
at  coodkI  tot  tbeiB,  and  innsted  m  thoir  right  to  ba  dUdM^ed. 
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TUa  aurdfo  of  piofiMaioiul  duty,  on  my  put,  id  brour  of  dw 

liberty  of  the  rabjeci,  I  appnbend  to  b»ve  beon  [wrfeetly  ub- 
exeeptMo^Ie.  I  did  not,  u  eiraaeoiuly  dl^ed  by  the  Con- 
mittee,  conMitnw  myulf  tfao  sdrocate  of  the  dafendanta,  nor 
exert  myself  to  procure  ibem  (o  be  exempted  from  tbe  peymeat 
of  tbe  finei  impoaed  on  them.  Wbea  tbe  Wtita  of  Certiomri, 
which  had  been  mad  oat  by  the  attorney  of  the  defendantat 
irare  returned,  he  ^peared  for  them  in  Court.  Afterward*, 
on  motiona  which  ware  made  to  quaah  tho  cmiTictifwa,  and 
when  a  hearing  wu  Bboat  to  be  had  upon  them,  I  iatinated 
to  tbe  court  my  inteauoD,  io  the  conrae  of  the  hearing,  to  state 
tbe  gronnda  of  tbe  opinion  I  entertained,  ai  Attorney  Ganetal, 
with  reapect  to  tbe  coonctiona;  bat  the  bearing  being  poatponed 
to  another  term,  I  had  no  of^wrtanity  of  blfilliog  tbit  intention ; 
asd  nothing  elae  waa  done  by  me  in  relation  to  tfaia  matter. 
CoBaidering  the  queation  involved  in  tbe  coarictiona  to  be  of 
great  importance  to  dw  Goremment,  and  to  (be  Frorince  al 
iai^  1  felt  it  to  be  my  duty,  aa  Attorney  General,  not  to  be 
ailent  while  tbe  diwuanon  took  place ;  and,  if  an  opportunity 
had  been  afforded,  I  ahonld  hare  availed  myaelf  of  it  to  itate  to 
4be  court  tbe  groundi  on  which  I  held  tbe  convictiona  to  hare 
been  illegal.  In  tbe  latter  part  of  the  aniaadvaraion  of  tho 
X^mmittee,  aa  opinion  aeems  to  be  implied,  that  it  w»  the  tm> 
perative  duty  of  tbe  Attorney  General,  on  a  public  queation, 
affsctiag  tbe  istereata  of  tbe  Government  and  of  the  people,  to 
toaiDtwi  that  to  be  law,  which  he  held  and  knew  not  to  be  taw, 
became,  by  making  it  law,  (be  Government  wonld  have  a  *hai« 
of  finaa,  to  tbe  amount  of  aeven  pounda  ten  ahiUing*  1  I  am 
free  to  dedare,  that  thia  pecuniary  conaideration  did  not  affect 
lay  aenae  of  doty;  which,  on  tbia  point,  waa  entirely  at  vaiiaoce 
with  tbe  opinion  of  tbe  Committee. 

Siztbly— I  am  charged  with  having,  in  my  argument  on  the 
Write  of  Habeaa  Corpoa,  "  made  uae  of  eipreenona  which  were 
« indoconnia  and  even  ofienaivo  towarda  tbe  Magiitratea  who 
"  bad  pronounced  tbe  aenteoeea." 

Tfaia  cha^e  I  muat  deny  to  be  trao.  I  nied  no  exprea- 
Mona  that  were  indecorooa,  or  paaooally  offeniive  to  the  Magi»- 
tralee.  Hie  convictiona  noder  their  authority,  I  maintained, 
•a  I  aiill  Gonaider  ibem,  to  be  iUegalj  and  I  rvprMonted  in 
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strong  term*,  Bucb  u  the  cue  Mcmed  to  mjnim,  the  vnatiMli 
and  opprewire  character  of  the  wbolfl  proceedtog.  Id  tbii  I 
mcTelf  ezerc'ned,  and  I  think  discharged,  the  dat^  of  tn 
adroeate. 

Sevenlhljr— t  am  charged  with  haviiig— "when  in  contetnpt 
"of  the  King's  peace,  and  without  sn^  snffioent  cause,  the 
"serrsntsof  the  lessee  of  the  King's  Posts  were  'torn'  from 
"  their  reaideiKe  at  their  Posia,  and  '  dreg^d '  to  Quebec  as 
"prisoners,  brORgbt  bills  of  indictment  against  them  which 
"  were  frirolous,  and  not  justifiabl*  by  the  circnmstances  at- 
"  tending  them;  while,  by  a  ttill  more  culpable  neglect  of  dnty, 
"  and  of  the  impartiality  which  ought  at  all  times  to  be  my 
"  guide,  I  favoured  my  clients,  and  granted  to  them  impanity." 

The  Committee  of  Grievsnces  in  this,  as  in  other  of  ita 
BnifnadTersiona,  bss  fallen  into  great  error  aa  to  matter  of  fact, 
being  deceired,  it  is  to  be  presumed,  by  the  &lie  statements  of 
intereeted  individaals ;  but  in  none  of  them  baa  it  been  betrayed 
into  errors  more  inconsistent  with  truth  than  in  this.  The  ser- 
vants of , the  lessee  of  the  King's  Posts  were  not  "torn,"  or 
*<  dragged,"  or  otherwise  removed  from  their  residence,  n 
prisonera,  tfaongh  some  erf  them,  without  a  "  contempt  of  tha 
King's  peace,"  and  for  very  "  sufficient  canae,"  might  have  been 
subject  to  the  inconvenience  of  arrest,  if  they  had  not  eluded  the 
search  of  a  peace  officer.  The  members  of  the  Committee  can- 
not have  been  aware  at  the  resistance  to  the  execntion  of  Mr. 
Christie's  warrant  above  mentioned ;  if  they  had,  it  is  intpoaeiUo 
they  could  have  expressed  themselves  in  the  language  of  this 
aoimwiventon.  In  rcatity,  Mr.  Lampoon's  servants,  after  setting 
at  defiance'thepablic  authority  of  the  province,  as  above  atatedf 
escaped  arrest  altogether.  They  afterwards,  «Mt  at  their  owa 
convenience,  found  their  way  to  Qoebec,  about  the  time  at  whidi 
^  Criminal  Conrt  was  opened,  and  there  entered  into  rec<^- 
nizRDces,  without  having,  I  believe,  been  subject  t«  any  arrest 
or  imprisonment  whstever.  With  the  mnunres  adopted  for 
enforcing  the  magistntte's  warrant  gainst  M'Leod  and  his  aM»< 
ciates,  1  had  nothing  to  do,  exc^t  in  having  given  tbe  opinion 
required  from  me  by  his  Excellency  Sir  James  Kempt  as  above 
mentioned.  Bnt,  it  is  Very  Mrtain  that  the  vigoriHis  exerris* 
of  autbonty,  •■ggnted  in  tl»t  opiuton,  in  exeentioa  of  tka  law^ 
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WM  vgBOtly  uteMwry ;  ud  I  on  entertain  no  doubt  tliM  Mri> 
•OB  ontragM,  and  probably  bloodahnd,  were  prevenled  by  lU^ 
The  iadictmeats,  wbich  it  was  my  daty  to  prefer  agunat  these 
udividnalt,  are  atated  by  the  Caaimittee,  ta  have  been  "Jrivol- 
am*  and  not  juitifiabU,"  Thia  deaaion,  aa  in  ether  innancea, 
haa  been  prcmoanced  by  the  Cominittee,  withnat  any  eridence 
whatever  before  it,  h  to  the  nature  or  grounds  of  these  indict- 
menta.  The  CMDmittee  was,  therefore,  absolutely  witliont  any 
■aeana  of  farming  any  ofMnion  on  the  subject ;'  and  the  weight 
due  to  deduMM  thns  giren  cannot  be  dubious.  Bet  todisprove 
this  allegation  of  the  Comniitlee,  it  ia  anfficient  for  roe  to  refer 
to  the  bilk  of  indictinent  laid  before  the  Grand  Jury  of  the 
diatrict,  and  to  thoee  found  by  them,  whereof  nention  ii  above 
made,  by  which  it  is  aacertained  thet  the  oSances  charged 
againat  Mr,  Lampeon'a  servants,  in  these  iodictmente,  on  gronnda 
foand  by  the  Grand  Jury  to  be  "joatifiable,"  &r  from  being 
"frirotona,"  were  of  a  serions  and  gnve  chatacter,' withmit  Uie 
rapreaaioD  of  which  neither  the  security  of  person  or  property 
nor  the  peace  and  good  order  of  eodety  could  be  maintained. 
To  ground  a  charge  of  partiality  on  my  pert,  in  favour,  as  it  ia 
mid,  of  my  clients,  a  Usehood  1ms  been  impoeed  on  the  Com- 
mittee, the  particaleit  of  which  it  is  necesaary  to  espUin.  It 
ia  Mid — "  thM  tbe  attomiea  of  Mr.  Lampson,  who  were  em- 
"  ployed  by  tbe  lessee  of  the  King's  Foatii,  to  mmntain  hie  . 
**  righta,  with  reepect  to  tlw  charges  brought  i^iast  a  number 
"  of  tbe  serrante  or  agents  of  the  Hudson's  Bay  Compmiy,'  for 
*'  having  robbed  the  Indians  of  tbe  interior,  and  having  fired 
"  with  gnna  and  {Mecee  of  artillery  upon  the  serranta  and  derka 
"of  William  Lampson,  being  desirous  of  ascert«imi^  whether 
"  the  sud  Attoniey  GenenJ  intended  to  proceed  against  thera, 
"  in  the  criminal  term  of  September  last,  tcro^  offieialljf  la  him, 
"  in  order  that  in  caae  he  had  determined  to  proceed,  they  might 
*<  aend  for  the  witnesses  required  from  the  Indian  conntry. 
"  That  gentleman,  however,  not  having  thought  fit  to  give  then 
f  any  answer,  they,  as  they  ought  to  do,  considere<l  his  silence 
"  to  indicate  his  intention  of  not  proceeding  in  those  sniu ;  but 
■*  how  much  were  they  not  surprised,  when  they  found  that  die 
**  said  Attorney  General,  as  soon  as  be  knew  that  there  were 
"  no  witnewca,  came  forward  with  Bills  of  Indiutment,  whick 
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o  b«  snbmittad  to  the  Grud  Jury,  wlio  tbraw  them  otit,  M  mH 
"  natarnlly  to  be  expected.  To  tb«  renionitruiCM  which  the 
"  Attoniiea  of  the  leatee  of  the  King;'*  PosU  made  to  him  on 
"  thi*  lubject,  who  mainbuoed  that  tfaef  n'ere  not  bonnd  to  aend 
"  for  witDBMea  from  snch  a  distance,  without  being  anre  of  the 
"  eaaea  being  brought  on,  he  answered,  <  It  ia  not  my  feal^— 
"  '  I  hara  done  my  duty — here  are  die  Bills,'  "  Hiia  atatement 
is  entirely  untrue,  and  without  any  the  aligfatett  foundation : 
the  proof  of  ita  being  inconsistent  and  at  rariance  with  truth  ia 
every  [mrticnlar  ia  easily  established.  The  serrants  of  Mr. 
LAmpaoQ  were  complainants  or  privnte  prosecuton  on  some 
charges,  and  on  othera  they  were  parties  accused.  In  the  former 
edacity,  they  were  bound  to  be  prepared  with  thnr  evidence^ 
to  sustain  the  indictments  to  be  preferred  on  their  charges :  if 
sot,  tfae  accned,  wbether  in  jail  or  under  bail,  were  enttded  t« 
be  discharged.  The  pimctice  in  conformity  with  this  principle 
has  always  been,  to  prepare  and  hy  before  the  Gmod  Jur^,  at 
the  opening  of  the  Cour^  the  indictments  on  the  cbargea  of  the 
prirMe  proeecutors,  when  anstuned  by  sufficient  depositions. 
Mr.  Lampson  and  his  Attomies  were,  therefore,  perfectly 
aware  of  the  obligation  under  which  he  was,  to  be  ready  with 
aridence  to  support  the  indictments  to  be  prefenvd,  at  the  Id' 
atance  of  his  serrants.  No  connranicatlon  from  the  Attorney 
General  on  this  bead  was  necessary,  or  conid  be  expected,  nor 
waa  any  aolicited  by  notary  or  otberwiae ;  and  it  it  absolutely 
and  entirely  unture,  that  the  Attomies  of  Mr.  Lampson,  as  abora 
stated,  "  wrote  ta  me  offieiMy"  for  information  wbether  I  meant 
to  proceed  or  wrt  on  the  charges  of  Mr.  Lampeon's  aemota,  aa 
complainants  or  private  proaecutoia.  A  letter  was,  indeed, 
written  to  me  while  I  was  at  Montreal,  hy  Mr.  Gugy,  one  Ot 
Mr.  L«mpaon's  counsel,  but  for  a  tataUy  different  purpotet 
and  it  is  peculiarly  fortunate  for  me,  that  baring  preserred  tbia 
letter,  1  am  enabled,  by  the  production  of  it,  to  falnfy  moM 
coudusirely  this  nnfoanded  imputation  on  my  character  and 
honour.  The  letter  of  Mr.  Gngy  will  be  found  in  the  an- 
nexed Appendix:  it  relates  exeliuivdy  Xa  the  charges  made 
not  &y  but  agaitut  "the  agenta  and  serranta  of  the  King's 
«  Posts,"  for  "  certain  trespasaea  npon  the  peraons  and  property 
••  of  the  agenta  of  the  Hodaon's  Bay  Company,"  Md  aa  l«  ihaM 
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Mr.  Gvgj  demm  to  know,  •■  (rbedter  it  «u  my  intention  %o 
"  try  them  >t  the  next  enining  term."  The  object,  tberefore, 
of  this  tetter  waa  not,  aa  untruly  itated  in  the  Report  of  ths 
Committee,  to  learn  whether  the  cLrt^  brought  Bguut  the 
■emote  of  the  Hndion's  Bay  Company  (ronttl  be  proceeded 
upon,  Mr.  Gngy  r^fjoiring  no  infonnatien  on  this  point,  and 
bebg  perfectly  afrare  that  theae  diu^ee  lamt  be  proceeded  upon 
by  indictment,  or  be  abandoned  ;  but  to  learn  whether  I  would 
content  to  try  the  indictmenta,  whivfi  it  was  eipected  would  be 
found,  agaiut  tbe  wrTsnta  of  Mr.  LaiopMO,  in  the  then  neit 
term ;  it  being  implied  by  Mr.  (lugy'a  letter  that,  in  that  caie, 
the  defendants  would  waire  Uieir  right  to  traverte.  This  lett« 
from  Mr.  Gugy  I  did  not  anawer,  ud  my  reasons  were  these  : 
The  private  prosecntor,  to  be  consulted  on  the  chat^es  against 
Mr,  Lampson'a  servants,  was  the  agent  of  the  Hadson's  Bay 
Compaoy,  who  resides  at  Qaebec.  I  bad  left  that  place,  to 
attend  the  Crimbal  Court  at  Montreal,  about  ten  days  before 
t)ie  receipt  of  the  letter  of  Mr.  Gngy,  who  was  perfoctly  aware 
of  the  tinte  of  my  departure,  and  might  most  readily  have  ob- 
tained the  desired  information  from  me,  while  on  the  same  spot 
with  tbe  prirate  prosecutor  and  bimself.  If  he  had  commnoi- 
cated  with  me  personally,  or  in  writing,  while  I  was  still  at 
Quebec,  I  should  immediately  have  aent  for  the  private  prose- 
cutor,'and  have  ascertained  whether  he  woold  be  ready  for  trial 
in  the  conne  of  the  term,  or  not,  and  have  informed  Mr.  C^tgf 
accordingly:  but,  being  at  the  distance  of  two  hundred  mile* 
from  the  private  prosecutor,  I  could  hold  no  such  commnnica^on 
with  him,  and  therefore  could  give  no  answer  to  Mr.  Gogy,  in 
tbe  affirmative  or  negative,  on  the  subject  of  bis  letter.  I  waa 
indeed  equally  igtMnunt,  whether  tbe  witnesses  of  the  one  or  the 
other  of  the  parties  concerned  in  these  prosecutions  would  or 
would  not  be  forthcoming,  'having  no  odier  information  what- 
ever, than  what  was  furnished  by  the  written  depositions  in  my 
hands.  Under  the  circumstances  to  which  I  have  adverted,  I 
thought  my  inability  to  give  the  desired  information  might  be 
sufficiently  inferred  from  facts  within  tbe  knowledge  of  Mr. 
Gngy,  and  from  my  silence,  and  did  not,  therefore,  answer  Mr. 
Gugy*B  letter.  Subseqneatly,  at  the  opening  of  the  Criminal 
Conrt  at  Quebec,  Mr.  Gugy  ioquired  of  me,  whether  I  had 
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TCCeired  hia  letUr.  I  told  bim  Ibad,uidbadnotu»irered  it,  foe 
reMoni  of  which  hej^iniut  be  anfficieatly  avara;  and  nothing 
fnnbar  wm  said  reapecting  the  ktter.  No  injnry  waa,  or  could 
b«,^  nutuoed  by  Mr.  Lamp«0Q,  from  tbe  circnibBtance  of  no 
ahawer  haring  been  given  to  ibis  letter,  as  bis  terrante  wen  not 
ready  to  take  their  trisl,  and  insisted  on  their  right  to  tiKverse, 
vrhich  was  pntnitted  by  tbe  Conrt.  Haring,  as  my  duty  teqaired, 
prepared  iodietnienie  on  tbe  depositions  in  my  bands,  against 
the  serrants  of  the  Hadson's  Bajr  Company,  as  well  at  againBt 
these  of  Mr.  Lampsoo,  I  laid  both  before  the  Grand  Jury. 
When  in  the  act  of  preferring  the  former,  it  is  perfectly  true, 
that  Mr.  Lampeon's  counsel  remarked,  that  some  of  bis  wilnessei 
were  not  in  attendance ;  and  it  is  also  true,  that  I  answered, 
that  it  was  not  my  feult,  and  thst  I  bad  prepared  indictments, 
as  it  was  my  duty  to  do ;  referring,  by  these  words,  to  tbe 
pnu^ice  above  explained,  which  made  it  incumbent  ou  me  to 
prepare  indictmenta  on  tbe  depositions  which  bad  been  pat  into 
my  bands.  If  I  had  not  laid  indictmenta  before  the  Grand  Jnry, 
at  the  instance  of  Mr.  Lampson'*  servants,  tbe  omission  to  do 
ao  would,  no  doabt,  bare  been  urged  aa  evidence  of  paruality. 
Harbg  dischai^ed  my  duty  in  this  respect,  I  have,  nevertheless, 
not  esciqied  that  imputation ;  and,  indeed,  from  this  aa  well  as 
otber  parts  of  the  proceedings  of  tbe  Committee,  it  most  be 
auAcieotly  evident,  that  no  purity  of  intention,  no  correctness  of 
conduct,  could  shield  me  against  accnntion.  On  the  groonda 
which  I  have  now  stated,  I  am  justified,  I  apprdiend,  in  con- 
cluding that  the  seventh  animadvenion,  contained  in  tbe  Report 
of  the  Comraitte,  is  entirely  wilbont  fonndation. 

Eighdiljr  and  lastly — I  am  cbaiged  by  the  Committee  of 
Grievances  with  culpable  conduct  in  having  "  with  tbe  view  of 
"  prejadicii^  tbe  Judges  of  tbe  Court  of  King's  Bench,  against 
"  Mr.  Lampson,  plaintiff  in  the  actidn  '  e»  rtveadication'  ebon 
*'  mentioned,  caused  him,  by  my  adrice  and  direction,  to  be 
"  arrested  for  perjury,  and  that  upon  the  aole  accusation  of  the 
"same  individuals  who  bad  fonubly  carried  off  bis  peltaiea;" 
and  who,]it  is  said  " solely  escaped  from  being  overtaken  by 
"  pubKc  vengeance,  because  their  protector,  the  Attorney 
"  Generd,  had  recourse  to  expedients,  which  were  repugnant 
"  to  honour,  to  duty,  to  the  due  adminiatmUwi  of  justice." 
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Dintted  of  •  colouring  which  don  not  belong  to  them, 
but  which  n  fonod  throughout  the  report,  the  facts  referred  to 
is  tbia  chaise  are  of  ordinary  occurrence,  involving  do  eaa*e 
for  impntatioa  of  aoy  kind,  and  affording  not  the  altghtest 
nuoii  for  the  injorions  terms  of  which  a  prodigal  nae,  I  may 
be  permitted  toalate,  hsa  been  made  by  the  Committee.  These 
facta  are  few  and  simple.  In  the  institution  of  an  action  of 
detinue,  Mr.  Laicpson  resorted  to  an  extraordinary  remedy,  - 
that  of  attachment  before  jud^ent,  which  is  not  permitted  in 
Liiwer  Cftnada,  except  on  affidavit,  that  the  goods  demanded 
in  sacb  an  action  belongto  and  are  the  property  of  the  plaintiff. 
Every  man,  wbo  makes  such  an  affidavit,  becomes  responiible 
for  its  trath,  and  is  liable  to  a  prosecution  for  perjnry,  if  he  be 
guilty  of  wilftil  falsehood  in  making  it.  The  defendants  in  tbe 
action,  it  would  appear,  deemed  themselves  warranted  in 
charging  Mr.  Lampson  with  peijury,  in  having  made  this 
affidavit,  and  proceeded  against  him  accordingly,  with  the  as- 
aiatance  of  a  professional  gentleman  employed  for  that  purpose. 
Tbeir  affidavits  before  a  magistrate,  drawn  by  that  professional 
gentleman,  it  wonld  appear,  were  held  aofficient  to  hold  Mr. 
L«mpM>n  to  bail  on  a  charge  of  perjury,  which  is  still  pending 
against  him;  and  itis  this  proceeding  that,  without  any  evidence 
whatever,  is  ascribed  to  me,  and  that  is  called  an  "expedient 
**  which  is  repugnant  to  honour,  to  dnty,  and  to  the  dne  ad- 
■■  ministration  of  justice."  Such  terms  were  certainly  never 
before  applied  to  the  exercise  of  a  strictly  legal  remedy,  already 
under  the  cognizance  of  a  Court  of  Justice,  and  in  the  course 
of  judicial  investigation.  If  the  charge  adverted  to  had  been 
improperly  made,  it  was  obviously,  by  the  rejection  of  a  bill  of 
indictment  hy  a  Gfand  Jury,  or  by  a  verdict  of  acquittal  by  m 
Petty  Jury,  that  the  pany  was  to  be  exonerated  from  it;  and 
his  ulterior  recourse  for  damages  for  a  malicious  prosecuUoa  is 
well  known.  The  whole  course  of  justice,  by  this  proceeding 
of  the  Committee,  is  virtually  obstructed,  and  the  arbitrary 
determination  of  a  Committee  of  the  Assembly,  upon  the  mere 
atatemeots  of  the  party  accused,  eabstitnted  for  the  decisions 
of  grand  and  petty  juries.  In  thus  absolving  Mr.  Lampson 
from  the  charge  of  petjury,  the  Committee  also  seems  to  convey 
by  inplicatiaii  a  simikr  cfaa^,  proceediog  from  itself,  against' 
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Um  printe  proMcnton,  for  if  he  wn  guilUeM,  diey  cobU  not 
be  innocent,  in  •wearing  that  be  committed  tfau  offence.  Btil, 
whatever  may  be  the  meriti  or  demerits  of  the  partiea  reapec- 
tively.  in  the  traoBactionii  referred  to  by  the  Committee,  ob 
which  it  was  competent  to  His  Majeaty's  coorta  of  justice  alone 
to  detennine,  and  respecting  which  the  Committee  bad  no 
mean*  of  farming  any  opinion;  it  is  most  stnuige  that  I  ahonld 
be  held  criminal  or  culpable,  for  a  remedy  not  adopted  by  me, 
but  by  other  petaooB,  over  which  I  could  ezertuM  no  ooatrol, 
and  for  which  I  am  to  no  reepect  respoaeible.  I  can,  therefore, 
only  expreai  nrprise,  that  1  abonld  have  been  implicated,  by 
the  Committee  of  Grievaacet,  in  sach  a  charge,  conveyed  is 
■ucb  termi. 

I  have  thua,  not  withont  trespaaaing  largely  but  Qoavoidably 
on  your  Lordahip's  attention,  extracted  from  the  Third  Report 
of  the  Committee  of  Grievances  of  Iiower  Canada,  all  the 
animadveruons  and  imputation*  to  be  found  in  that  docnvent, 
to  my  prejudice,  and  to  each  Hcceasively  have  tnbmitted  a 
•pecific  answer.  I  moat  now  beg  leave  to  advtat  to  the  reaola- 
ti(Hia  subjoined  to  die  Report,  of  which  a  brief  notice  will 
Buffice,  as  they  oeceanrily  depend  for  support  on  the  Report 
iteelf,  which  has  been  refuted  in  alt  its  parla. 

Tbe  first  and  second  of  these  resolutions  are  intended  to 
establish  a  proposition  of  unquestionable  truth,  namely,  that 
the  Attorney  General,  in  hi*  private  practice,  ought  not  t» 
place  himself  in  opposition  to  the  interest*  of  the  crown  and  of 
tbe  public 

By  the  (bird  resolution,  it  ia  declared  that  the  Attorney. 
General,  by  reason  of  bia  salary  and  fsea,  "  has  no  need  of 
"  practising  as  an  Attorney  in  the  Court*,  in  behalf  of  indivi- 
"  dual*.'*  The  salary  and  fee*  of  the  Attorney  General,  I  beg 
leave  to  etale,  are  now  tbe  eame  which  they  have  been  for 
thirty  years  past,  and  indeed  for  a  moch  longer  period;  and,  in 
tbe  persons  of  my  predeceason,  they  were  not  found  to  be  too 
large,  or  incompatible  with  private  practice.  The  annnal 
araonnt  of  fee*,  received  by  my  immediate  predeceasor,  wa* 
more  conudetable  than  that  which  I  have  received;  altbuu^ 
profesuooal  aaninfanrn  was  afforded  to  hint,  at  the  public  ex- 
penee;  wbereai  tbe  dntiea  of  tbe  office  hare  bean  diacbarged 
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ijr  ne  irithont  aiyHmtmcs  whatever.  The  labour  performed 
hy  me  officiaJlf  >  it  ia  to  be  obaerred  alio,  would  be  compminted 
hy  >  larger  amoont  of  income,  if  performed  for  private  udivi- 
dnah.  There  are  noti  theraftoe,  any  conaiderstions,  that  I  am 
aware  of,  that  would  require,  that  the  office  shonld  now  he  put 
on  a  difhrent  foodagfrom  that  on  which  it  haa  always  raburted 
is  the  colony,  and  which  oorre*poude  with  the  eatabliBbed 
right*  of  the  office  of  Attorney  General,  tfaroaghont  Hia  Ma> 
jeaty'a  dominion!.  Tbia  rewlution  aeema  to  have  been  grounded 
excluively  on  the  Rtatementa  and  opinion*  of  the  connBsl  and 
attorney  of  Mr.  LsmpaoD,  which  contd  not  bare  derived  anj 
panicnlar  recomnieDdatioD  irom  th^  diuntereatedneH  or  ac< 
curacy' 

By  the  fonrth  and  fifth  reaoliitionit  it  ie  declared  that  I 
became  eounael,  in  cortain  maiteia,  for  the  Hudwm'a  Bay 
Company,  their  ageota  and  aervanti ;  and  that  I  thereby  placed 
myself  in  oppoution  to  the  iateresta  of  the  loHee  of  the  crown, 
and  by  a  aecaanry  conaequence,  in  oppoaiUon  alio  to  the  io- 
tereata  of  the  crown  itself.  I  have  already  ahown,  moat  con- 
oluaively,  that  the  Committee  of  Grievancea  waa  led  into  error 
upon  ihta  head,  and  that  1  never  placed  myaelf  in  opposition  to 
the  intereals  of  the  crown.  In  tbia  reaolotion,  two  very  dif* 
ferent  interests  have  obvionaly  been  confounded  at  being  the 
lame.  In  anting  that,  by  placing  myself  in  opporition  to  Mr. 
Zjampaon'a  intereats,  I  placed  myself,  "  by  a  Heceitary  conae- 
queoce,"  in  oppoattioD  to  thoae  of  the  Crown,  a  mm  tequitur 
baa  evidently  been  adopted,  as  bung  a  "  necessary  cooeeqnence ;" 
and  it  ia  plvn  that,  on  this  fallacy,  aoggeeted  by  Mr.  Lampson, 
the  whole  Report  of  the  Committee,  and  the  reaoltttiona  (^i* 
ponded  to  it,  have  been  constmcted. 

By  the  Mxth  resulntion  it  is  stated—*'  That  my  conduct  os 
"the  occasion  of  the  disputes  pending  between  the  Hadson's 
"  Bay  Company  and  tbe  lessee  of  the  Crown  for  the  Kiaffa 
*'  Poets,  haa  baan  exceedingly  onjust,  vexations,  and  equally 
"  injmious  to  the  rights  and  interests  of  tlio  Crown,  and  thoae 
"  of  its  lessee,  in  the  enjoyment  of  the  Posts  known  by  tbe 
*' name  of  the  King's  Posts."  By  the  word  "dispntes"  are  to 
be  understood,  no  donbt,  tbe  criminal  and  dvil  remedies,  of 
which  an  account  has  been  given.    In  the  former,  my  conduct 
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coDsiated  in  acts  of  official  dutf,  hf  whicb  the  lam,  In  a  atrinlf 
l^al  conno,  were  enforced  againit  penonfl  charged  with  crimes; 
in  the  latter,  in  which  the  rights  and  interests  of  the  Crown 
were  not  in  the  imallent  degree  inroWed,  my  conduct  conaiated 
■Q  lending  my  profesiional  asaiilance,  in  the  adDiiniitration  of 
justice  betweeo  prirate  indiriduals.  In  neither,  therefbn, 
hare  I  been  goiltjr  of  the  miaconduct  impnted  to  me  by  thb 
reaolntion. 

By  the  seventh  re«o)ntioa,  His  Majesty's  GoTenment,  for 
the  misconduct  imputed  to  me  by  the  sixth,  is  solicited  to  dis- 
miss me  from  the  office  of  Attorney  General.  This  resolntion, 
being  predicated  on  the  preceding  resolution,  and  on  the  state- 
ments  contained  in  the  report  of  the  Committee  of  GrieTBDcas, 
l>oth  of  which  bare  been  shovFO  to  be  wholly  groundless,  i* 
deprived  of  the  fonndation  on  which  it  was  adopted,  and  amounta 
therefore  to  a  prayer  of  punishment  where  there  has  been  no 
offence. 

It  only  remains,  that  I  should  l)riefly  notice  some  roiarepre- 
sentatioDs  of  my  condact,  contained  in  detached  atatementa  of 
iodividnals,  unconnected  with  any  subject  before  the  Committeoi 
which  are  too  trivial  to  be  adverted  to,  if  not  found  incorponted 
in  the  evidence  trantmitted,  through  ^e  Governor  of  the 
Colony,  for  the  conaideration  of  Hia  Majesty's  GovemmenL 
Of  this  description  is  a  statement  to  be  found,  among  other 
falsehoods,  in  the  evidence  of  one  Pierre  Deligalle,  ■  bailiif,  in 
the  second  Report  of  the  Committee  of  Grievances,  by  which 
he  represented  to  the  Committee,  that  I  had  not  paid  Um  foe 
arresting  three  of  the  persons  who  were  apprehended  on  charges 
of  perjury  at  Sorel,  and  had  assigned  as  a  reason  for  my  refiiaaf, 
that  he  had  not  aupported  me  at  the  election.  It  has  ao  happened 
that  this  man's  receipt,  together  with  that  of  one  Triganne,  for 
similar  services,  bu  been  preserved  among  other  papen  n\A^g 
to  disbursements  at  the  Sorel  election ;  and  I  beg  leave  to  refer 
to  both  these  receipts  in  the  annexed  Appendix,*  by  which  tbe 
falsehood  of  this  man's  easertlon  on  this  bead,  and  tbe  payment 
of  auch  charges  by  me  is  established.  He  also  states,  that  he  wna 
not  paid  fw  apprehending  some  individuals,  under  winwita  of 

•  Sw  Appendix,  NoSi  ianiA. 
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Jmticca  af  the  Peace,  and  Gonrvyiiig  tfaem  W  jail ;  and  ifaia  i« 
aacribed  to  a  Tindictire  exercioe  of  mjr  iuflaence  to  his  prejudice. 
The  dwfgw  to  which  be  refers,  according  to  the  rules  which 
goreni  such  matters  in  Lower  Canada,  were  payable  by  the 
private  proMcntors,  at  wliose  inatance  big  aerrices  were  per- 
fbrmed;  and  it  was  on  this  gronnd,  tbat  I  could  not  certify  bia 
acconnta  against  the  Government  for  these  services.  Another 
very  tririal  matter,  entirely  of  a  personal  nature,  baa  been  mag- 
nified into  sufficient  importance  to  find  a  place  in  the  pro- 
ceedings of  the  Committee  of  Grievances;  being  merely  bb 
azpostnlation  on  my  put  with  the  agent  for  tbe  Seigniory  of 
Sorel,  for  not  affording  me  his  aerrices  at  tbe  election  there,  by 
^ving  me  tbe  reqniaiie  information,  as  to  the  qnalification  ol 
tbe  voters,  of  which  being  astranger  at  tbe  place,  I  was  whoUf 
ignorant ;  and  it  is  alledged  tbat,  in  tbe  coune  of  this  expostu- 
lation, it  was  stated  by  me,  that  I  would  report  his  conduct  to 
tbe  Governor.  This  fact,  as  in  other  instances,  is  misrepre-. 
Bcnted,  and  ia  complained  of  aa  tbe  exercise  of  a  colpable  official 
infloence  on  my  part. 

Having  thus  snbmitted  to  your  Lordship  a  jastification  of 
my  condact,  in  all  tbe  partteulata  in  which  it  bas  been  incnl- 
pated,  I  hav«  to  apologize  for  the  length  of  the  sutemenu,  end 
tbe  minuteness  of  the  detwis  into  which  I  have  been  compelled 
to  enter.  This  however  will  not,  I  apprehend,  be  thought 
cha^eable  on  me,  bnt  to  be  a  necessary  consequence  of  tbe 
form  in  which  the  accusations  against  me  have  been  made. 
If  reponaof  Commttteea,  in  the  composition  of  which  much 
latitnde  bas  been  and  will  be  taken,  are  substituted  in  globo 
for  specific  charges,  proceeding  from  and  Bsnctioned  by  the 
Assembly  itself,  the  defvace  will  unavoidably  partake  of  the 
character  of  the  accnsation  in  its  diffusiveness  and  prolixity  i  and 
the  uncertainty  of  ihe  imputed  offences,  to  be  collected  from 
volnmiooos  documents,  must  be  productive  of  embarrassment 
to  the  accused,  as  well  as  to  the  high  authority  under  nhose 
cognizance  ibeyare  brongbi.  How  far  this  mode  of  proceeding 
gainst  public  colonial  officers  may  or  may  nut  bo  juat,  lit,  or 
expedient,  it  duca  nut  belong  to  me  to  inquire,,  hut  may  be 
deserving  of  the  coosiiieration  of  His  MnjeMv'M  Guvernn»-nt. 
lu  what  mpecta  myself,  iadividnally,  the  injustice  of  such  u 
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proceeding,  in  ito  practical  sppfintion,  lia  beea  consamnnted, 
u  ia  anffidetitljr  exemplified  in  the  utDation  in  which  I  han 
b«en  placed  on  thie  occaaton;  and  I  am  therefore  without 
peraonal  intereet  in  adrerting  to  it,  aa  bein^,  on  many  ^ounda, 
in  a  high  degree  objectionable,  and  of  pemicioiu  and  dangeroua 
tendency.  Waring  all  objectioni  ai  to  form,  it  hai  been  ay 
snxioiu  deiire,  in  thia  particular  inatance,  to  meet  the  chargee 
ofthe  Asaembly,  orofindiridnak,  in  wb&terer  fonn  and  throogfa 
whaterer  chnnnela  they  may  be  conveyed;  and  I  hare  thought 
h  incumbent  on  me,  to  render  my  uuwen  to  the  animadver- 
aiona,  which  are  the  aubjact  to  thia  letter,  the  more  minute  and 
■atiafuctory,  aa  the  agent  of  the  Aaaemhly  of  Lower  Canada  baa 
apedally  called  the  attentioii  of  your  Lordship*  to  the  first  and 
Aird  Reporta  of  the  Committee  of  Grierancea,  as  containing 
"  Ui  plainlei  de  FAuembUe."  Consciona  of  purity  of  inten- 
tion and  rectitude  of  conduct,  in  all  the  particulars  which  bare 
been  made  the  alledged  causes  of  unfounded  animadreratoa 
and  imputation,  I  submit  myself  to  tin  justica  of  hie  Majesty** 
Gorenment. 

i  ]mn  tbe  honoor  to  be,  with  the  grMteat  n^eet, 
My  Lord, 
Tour  Lordship'a  moat  obedient  bunUe  aemnt, 

J.  STUART. 


»yu»Anmsax,  K«i>.eBB<T. 
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LETTER  TO  THE  ET.  HON.  LOHD  VISCOOBT  OODERtCB. 


No.  1,  p.  153. 

Sqaort  of  Jauks  Stuart,  Esquire,  Bia  Majettj/'s  Attorney 
General  for  Lower  Caiiada,  to  His  Bxcelieney  Sir  Jauu 
Kbuft,  in  a  LMet  to  His  Excelieiuy's  Secrttary. 

QuAec,  a&  Aug.  1830. 

SiK, 

I  hare  1»een  honoured  with  the  eommsoda 
of  His  Excellency  Sir  James  Kempt,  Bigaified  in  your  letter 
of  this  day,  tranamittin^  a  letter,  with  ita  enclonires,  from  the 
agent  of  the  Hndson'a  Bay  Company,  reqaeating  the  bterference 
of  His  Majeaty'a  Goremment  to  procure  the  srreat  of  certaia 
petaons  charged  with  obstmcting  the  execution  of  a  wanvit  on 
Mr.  Peter  M'Leod  on  a  charge  of  felony,  at  the  post  of  Islet 
Jeremie,  on  the  SOth  ultimo ;  npon  which  His  Excetlency  baa 
been  pleased  to  require  me  to  report  my  opinion,  whether  the 
conduct  of  the  persons  in  qnestion,  as  shown  by  die  affidavits, 
amounted  to  snch  an  actnol  resistance  to  the  anthority  which 
the  constable  ponessed  for  the  apprehenrion  of  Mr.  M'Leod, 
M  to  require  that  warrants  shonld  be  issued  against  them. 

In  obedience  to  IHa  Excellenc]''B  commands  I  have  pemaed 
tfie  pif)ers  which  His  Excellency  baa  been  pleased  to  refer  to 
me,  and  among  these  the  affidaTits  of  Chaiiea  Plr^roet,  Joaeph 
Barras,  and  John  Schilling.  Rvm  these  It  appears  that  Cbariea 
Pr^Toat  waa  apeciaUy  charged  wi4  the  oxectttion  of  a  waning 
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nndisr  tha  hand  and  mkI  of  t  jiutice  of  tbe  pMM,  for  the  arrMt 
of  one  Peter  M'Leod,  od  a  charge  of  felooy ;— that,  with  hi* 
aauatanta,  he  pioceeded  to  a  tntdiog  poata  called  Islet  il  Jeramie 
for  the  parpow  of  execating  his  wamnt ;  that  he  there  fonnd 
M'Leod  irith  «  drawn  aword  in  his  hand,  at  tbe  bead  of  a 
hnndred  men,  or  more,  conaigting  of  Indiana  and  white  men, 
supplied  with  anna,  and,  it  ia  anfficienllf  evident,  aaaembled  for 
the  purpoae  of  prerenting  the  execution  of  the  warrant  with 
which  Prgroet  was  charg;ed  i — ^thst  M'Leod  and  the  peraooo 
-with  him  were  made  acquainted  with  the  anthorit^  vnder  which 
Pr^voat  acted,  and  the  pnrpoaa  for  which  he  came ; — that,  in 
defiance  of  tbia  anthority,  M'Leod,  at  the  head  of  his  party> 
forliade  the  officer,  at  the  peril  of  his  life,  to  advance  towards 
him  for  the  pnrpose  of  arresting  him,  declaring  "qu'ilaelaii- 
"  aeroit  emtper  en  morftavx  plut6t  qae  ditre  pria  ;  queluiet 
"  Ks  atnMtanU  itoitnt  armii  liejvnlt,  dt  kaeJut,  et  de  bdtont, 
"  et  priU  a  te  defendre  j" — that  immediately  afler,  Peter 
M'Leod,  the  younger,  son  of  the  peraoo  accnaed,  forcibly  took 
pOMPssion  of  the  canoe  in  which  Pr^roat,  tbe  conauble,  had 
reached  the  shore ;  thua  preventing  him  from  returning,  except 
on  the  terms  which  the^  might  preecribe ; — that,  by  these  means, 
the  constable  was  prevented  from  execating  tbe  warrant  against 
M'Leod,  and  was  compelled  to  return  to  Quebec.  , 

I  cannot  bnt  express  my  extreme  euipriae,  that  Mr.  Chriatie, 
the  police  magistrate,  on  ench  bete,  substantiated  by  affidavit, 
phould  have  refnsed,  or  even  hnsitated  an  instant,  to  iasne  hia 
warrant  for  the  airest  of  tbe  two  M'Leods  and  the  principal 
ringleadera  in  this  ootrageons  Md  presumptions  resistance  of 
public  authority,  which  mnat  conatitute  a  grave  ofibnce  under 
every  eyatem  of  law,  by  which  the  rights  and  security  of  iodivi- 
duals  are  protected.  Under  the  law  of  this  province  it  is  a  well 
settled  principle,  that  the  obstmction  of  lawful  proceas  is  an 
indictabla  offence ;  and  stronger  circomstancea  than  in  this  case 
to  aggravate  such  an  offence  have  seldom  occurred.  A  hundred 
men  assembled  with  arms,  for  the  avowed  purpose  of  prevenUi^ 
the  execution  of  a  legal  warrant  on  an  accusation  of  felony,  and 
actually  acciKDplisbing  this  pnrpose  by  intimidation  and  violence, 
is  such  a  defiance  and  contempt  of  public  authority,  such  an 
alarming  obstructioD  of  public  justice,  as  can  but  nrsly  occur 
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nuder  my  catablUhMl,  vell-BdminiertarM]  goremineiiL  When 
inch  ma  outrageon*  offenca  is  comtnitted,  it  is  niwi  importanl, 
in  all  n««,  for  tlie  security  of  men'a  lirei  and  property,  that  it 
■hould  b«  Tiiited  with  exempliuy  puaiabment.  Dnt,  in  this 
parucular  ctue,  ihere  are  pecnliir  consideratieDi,  ariaing  from 
the  remotenew  of  the  conntry  id  which  the  offence  waa  com- 
mitted, the  abience  of  kU  local  authority,  and  the  coiiMqneot 
facility  of  iufringing  and  evadiog  the  laws  «ritb  impunity,  which 
eohknce  the  eerioas  charBcter  of  the  offence,  and  lender  it  argent 
that  effectaal  steps  should  be  taken  to  render  amenable  to  jna- 
tice  the  persons  who  have  been  guilty  of  it,  and  inspire,  ia  the 
remote  partB  of  the  provinces,  where  tbe»e  transactions  bare 
occurred,  a  proper  respect  for  the  laws  and  for  public  anthority. 

I  will  only  beg  leave  further  to  add,  that  by  the  affidavita 
taken  before  Mr.  Christie,  and  above  referred  to,  the  persona 
therein  named  stand  legally  charged  with  the  offence  of  a  riot, 
and  obstructing,  by  force  and  violence,  the  execution  of  the 
warrant  of  a  Justice  of  the  Peace  in  a  case  of  felony;  and,  on 
this  charge,  it  was  the  duty  of  Mr.  Christie  to  bare  issued,  and 
it  is  now  the  dnty  of  any  other  magistrate,  to  whom  the  same 
affidaviia  may  be  submitted,  to  issne  a  warrant  for  the  arrest  of 
the  said  persons. 

It  is  fit  to  obserre,  that,  by  opposing  the  esecation  of  the 
warrant  of  the  Justice  of  the  Peace,  these  same  persons  may 
have  become  pariictptt  eriminu  with  M'Leod,  the  elder,  and 
have  incurred  the  guilt  of  accessaries  after  the  Aicl. 

I  have  the  honotir  to  be  Sir, 

Your  moat  obedient,  humble  aerrant, 

(Signed)        J.  STUART, 

Tim  Copy,      J.  STUART. 
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No.  S,  p.  157. 
LMerfiomS.  Stvakt,  Etq.  Attorrut/ GtnmU,  to Lieut.'G)L 
Olmoo,  Seeretary,  ^c. 

QtaAeo,i&tkJ!fov.  18S0. 

Sir, 

I  bare  been  hononred  with  tbe  cornmaods  of  Hb 
Excellency  Lord  Aylmer,  tranamittiDg  a  copy  of  ■  Petition  from 
tbe  Hndion'a  Bfty  CompsDy,  in  which  they  pray  that  a  Licence 
may  be  gnintad  to  them,  their  sgentB  and  serTsnts,  to  diitribnte 
spirituous  liqnors  to  Indiana,  within  the  Seigniory  of  "  Mille- 
Vachea,"  and  at  all  other  pmta  and  placet  occupied  by  the  Mid 
Compaoy,  for  the  parpoae  of  trade,  within  this  Province  ;  &■<! 
reqniring  roe  to  itate,  for  hia  Excellency's  inFortnation,  whether 
he  ia  empowered  by  the  laws  now  in  force,  to  grant  tbe  licence 
prayed  for,  and  whether  it  is  expedient  that  the  aaid  prayer 
ahould  be  granted. 

In  obedience  to  His  Excelleocy'a  commands,  I  have  penned 
tbe  Petition  which  Hia  Excellency  baa  been  pleased  to  refer  to 
me  and  hare  the  bonoor  to  atate,  tbat  thia  Petition  has  evidently 
been  prefeired  in  consequence  of  tbe  opinion  entertained  by  the 
agent  of  tbe  Hndaon'a  Bay  Company,  that  the  pronaions  of  the 
^orincisl  Ordinance,  17  Geo.  III.  c  7,  prohibiting  the  sale  <tf 
strong  liqnora  to  Indians,  without  licence,  are  still  in  force,  and 
applicable  le  that  Company.  But  this  opini«»  is  erroneons, 
Tbe  provisions  refnTed  to,  by  a  eubaeqiient  Proritional  Ordin- 
ance, (31  Geo.  III.  c  I,)  hare  l>een  repealed,  at  to  all  (isdera, 
except  those  at  a  fixed  rendence,  in  a  settled  part  of  tbe  pn>- 
▼incO)  who  are  r^nired  to  hare  a  licence  for  keeping  a  hooae  of 
public  entertainment.  Hiey  are,  therefore,  inapplicable  to  tbe 
dealings  of  the  Hndaon's  Bay  Company,  in  their  Seigniwy  of 
"  Miile-Vachea,"  and  neither  tbe  patden  oor  tbe  Ucenee  qi{^iMi 
tor,  is  necessary. 

I  hare  the  honour  to  be.  Sir, 

Your  moat  obedient,  bnmble  serrant, 

(Signed)        J.  STUART, 

Aaomry  OuuraU 
Tme  Copy.      J.  STUART. 
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No.  3,  p.  159. 

"Lttttr  from  Jambs  Stdakt,  E»q.  Bit  Maje^i  Attomejf 
Gtneral,  to  Lieul^Col-  Gligo,  Stcretary,  ^c. 

Quebec,  29tA  January,  1830. 

Sir, 

I  hn«  been  honoured  with  the  commands  of  Hn 
Eicellency  the  Adminiatrator  of  the  Government,  lignified  lb 
your  letter  ef  the  I9th  mU.  transmitting  two  applications  from 
Messrs.  Kmlson,  Dueheenay,  and  Wikon,  soliciting  the  pro- 
iessioiial  aasistMM  of  the  Advocate  G^eneral,  in  certain  saita  or 
aetiona  tried  before  them,  Ae  deciRiona  in  which  an  abont  to 
be  renored  iate  the  Conrt  of  Kmg's  Bench,  by  certioraris 
upon  which  His  Escellency  has  been  pleased  to  TCqaire  my 
opinion  as  to  the  eonrse  it  would  be  advisable  to  adopt,  i> 
regard  to  these  appIicAtimii  for  the  assistance  of  the  Adrocata 
General,  instead  of  mine,  on  the  ground  of  my  having  already 
delivered  an  opinion  in  opposition  to  the  decisions  given  by  the 
tt^Hcanta  in  the  oasee  in  qneetion. 

In  order  that  Hia  Excellency  maybe  made  acquainted  with 
the  natare  of  the  applications  referred  to  in  your  letter,  and  the 
oonsidemione  on  which  tbey  rest,  it  seems  necessary  to  explain 
some  particalars,  for  the  inforoaation  of  His  Excellency. 

By  the  ProriDcial  OrdisHBce  17  Geo.  III.  c.  7,  fonr  distinct 
legiaktive  proviuons  were  enacted  restrictive  of  trade  and  inter- 
ooune  with  tlw  Indiana.  By  the  fint  a  special  Kcence  in 
writing  was  reqnired  from  the  Governor,  or  from  His  Majesty's 
•gents  or  anperintcndants  for  Indian  afiairs,  or  from  the  com- 
maiMlanls  of  ibe  different  forts,  or  from  such  persons  as  the 
Governor  might  empower  to  grant  it,  to  authorize  the  sale  of 
apiritoaus  liqeon  to  Indians ;  and  the  sale  of  liqnors  to  them> 
witbont  a  licence,  was  profaibttod  under  a  penalty,  for  the  fint 
efieace,  of  5/.iniprisoorasot  fcH"  aperiod  set  eiceedbg  atnonth, 
^d  the  forieitnre  of  his  licence  to  keep  a  tavern,  if  the  liquor* 
diodd  he  aold  1^  ao  imkaepw:  for  a  aeeood  aod  asbeequeBt' 
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offence  the  penalty  and  impriMnment  were  douUed.  By  the 
second  of  the  Hid  eQactineDte,  the  purchase  of  clothes  or  arm* 
from  lodiaiiB  was  prohibited,  under  like  peoaltiee.  By  the 
third,  all  penon  were  prohibited  from  aettliog;  in  any  Indian 
Tillage,  or  in  any  Indian  country  within  tba  Province,  without 
a  licence  from  the  Governor,  under  a  penalty  of  lOL  for  tbe 
first,  and  20/.  for  every  aubsequent  offence.  By  the  foorth,  all 
penons  were  prohibited  from  Carrying  goods,  for  the  pnrpose 
of  trade,  beyond  certain  limits  on  the  Rivers  Ottawa  and 
Iroqnuis,  or  into  any  other  parts  of  the  Province,  npon  lands 
not  granted  by  His  Majesty,  without  a  pasa  or  permit  from  the 
Governor,  under  a  penalty  of  501. 

These  regulations  requiring  licences,  which  eetablisbed  a 
monopoly  of  the  Indian  trade  in  the  hands  of  tbe  Colonial 
Government,  and  even  of  its  subordinate  officers,  to  be  exercised 
only  subject  to  its  pleasure,  were  derived  from  the  policy  by 
which  tbe  Indian  trade  had  been  regulated  under  the  French 
Government,  previous  to  the  conquest,  and  might,  perhaps,  be 
justified  by  Uio  then  state  of  the  cooniry,  and  of  the  neigh- 
boorti^  Provinces,  which  were  at  that  time  in  open  rebellion, 
by  the  expediency  of  preventing  foreign  influence  and  (reason- 
able practices  among  the  Indian  tribes,  and  by  consideralioBs  of 
public  policy,  which  some  years  after  ceased  to  exist.  In  tba 
altered  circumstances  of  the  country,  in  1791,  very  different 
views  suggested  themselves  to  the  Government,  and  instead  «f 
ahackling  trade,  by  the  iDCaDvenient  leetric^ou*  above  men- 
tioned, it  was  deemed  wise  and  proper  to  free  it  from  such 
restraints,  and  throw  it  open  to  the  King's  subjects  witfaont 
distinction.  This  waa  effected  by  tlie  Provincial  Ordinanca 
31  Geo.  111.  e.  1.  in  tbe  preamble  to  which  it  was  stated  to  be 
expedient  to  tbe  prosperity  of  commerce,  that  it  should  be  un- 
clogged  with  nnnecessBry  impediments.  With  this  view  the 
Legislature,  in  the  3d  section  of  tbe  latter  Ordinance,  dedared 
its  intentions  and  will  in  the  following  words — "  And  to  the 
"  end  that  the  trade  to  the  Weatem  Districts  and  Indian 
■•  Conntries  may  be  free  and  open  ts  all  His  Majesty's  Bnbject% 
"  M  everjr  part  of  Hit  JUt^al/i  Inland  JJommiona  and 
"  Territoriet  whtUaoeetr,  Be  it  enacted,  that  from  and  after  tba 
"  publication  of  this  Act,  it  ahall  ikw  be  neoaasafy  fw  any  «f 
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*  Hm  AbJOTty'a  rabjeeto  cuiTing  on  tnds,  or  odter  atated. 
*'  reaidenta  of  th»  Prurince,  to  taiu  cmt  any  where,  or  from  aoj 
<*perMD  or  panona,  any  licemx,  pua,  permit,  or  other  wriung 
"  wbusoevflr,  for  going  into,  or  mding  n>Ub  tha  Indiaoa  or 
"  other  inbiAiiaiitB  of  the  Weatem  Countriea,  DittricU,  or. 
"  CowUia  of  thia  Fronncet  or  Territariet  tokaUoewr,  or  foe- 
"the  carrying  or  conreyiog  tbither  or  elsewhere,  in  b<Ntl«, 
"  battenux,  or  canoea,  any  gooda,  wares,  or  merdiandiKa,  or. 
"  pronsiona,  or  other  effects,  not  specifically  prohibited,  or  for 
"  r«tiiraiiig  with  the  aane,  or  any  part  thereof,  &c.  nor  to, 
"  tubject  tradert  to  take  out  iieentet  for  the  tak  of  tpirituoiu 
"  Uquort  to  Indians,  except  at  a  fixed  reiideDce  in  a  teUied 
"part  of  Am  Province, /or  keeping  a  houte  ^public  etUer~ 
"  tainnunt,  aa  is  required  by  ao  Act  of  Parliament,  paaaed  ia 
"  tbe  14th  year  of  His  Majuty'*  Reign,"  &c 

By  the  6th  aectioo,  the  third  enactment  abore  mentioned, 
by  wbich  it  was  made  penal  to  settle  in  Indian  rillagaa  or 
counties,  without  a  licence,  was  repealed,  except  aa  to  such 
persona  only,  aa  not  being  His  Majesty's  subjects  should  arrive 
at  any  fort,  post,  or  place,  where  any  magistrate  might  reeide, 
and  should  not,  within  twenty-four  hours  thereafter,  taka  iba 
oath  of  all^iance  to  the  British  Crown,  &c 

By  the  two  sections  now  cited,  the  r^ulationa  above  mra- 
dimed,  by  which  licencea  were  required  for  trading  with  asd 
selling  liquors  to  tbe  Indians,  were  repealed  in  the  most  on* 
equivocal  terms;  and  the  neceaaity  of  a  licensa  for  settling 
among  them  was  dispensed  with,  not  only  as  to  tbe  King's 
Bubjects,  bat  even  aa  to  aliena  who  might  taka  the  oath  of 
allegiance. 

Upon  tbe  passing  of  thia  last  ordinance,  the  inconveiiieat 
sbacklea  on  the  Indian  trade,  which  had  previoudy  existed, 
ceaaed;  and,  from  that  period  to  the  present,  no  licence  iat 
trading  with  or  settling  among  the  Indians,  within  the  limits. of 
this  province,  has  been  issued  j  nor  was  it  ever  attempted, 
within  my  knowledge,  till  the  inatitution  of  tha  qm  tarn  aetKuia 
leEBtnd  to  in  your  letter,  to  render  it  penal  to  trade  with 
Indiana,  or  sell  liqaoia  to  them  withont  a  license,  in  the  on- 
settled  parU  of  tbe  country. 

The  trade  with  the  Indiaus  in  the  oasettled  seigniories 
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tauigatm  t»  dn  Kmgi'a  poats,  m  well  u  In  an  otber  pula  of 
tbo  Province^  has  been  earned  on  iritboni  licensM.  WbHe 
Mr.  Lampaoa,  under  an  aaHgnnent  of  a  tease  of  the  KiDg'a 
Paats,  baa  for  several  yean  carTted  oa  trade  tliere  witb  th« 
Indiana,  tbe  Hndaon'a  Bay  Company,  as  leueea  of  condgaoiu 
noaettled  seigniories,  bare,  in  like  manner,  and  aa  had  been  done 
by  tiiair  predeceasora  in  poaaeaaion  of  tboae  angnbriea,  earned' 
on  trade  nith  tbe  Indians  aritfaont  licsnaea. 

It  ia  nnder  tbese  circninslances,  that  o»e  George  Ltntoa,  a 
oonauble  of  tbis  phice,  at  tbe  instigation  and  ezpenae,  there  !• 
B»  donbt,  of  Mr.  Lampson,  and  for  the  purpose  of  baraaaing 
and  annoyibgthe  Hndaon'a  Bay  Covpany  m  their  trade,  cattaed 
^tn  Am  actions  to  be  bronght  in  bia  name,  tomrds  tbe  eloae  of 
lut  autumn,  agaioat  Robert  Co  trie,  a  chief  factor  of  the  Hndson'a 
Bay  Company,  hanog  tbe  chaise  and  management  of  tbeit 
trade  within  the  Seigniory  of  Mille-Vacbei,  and  againat  William 
DaTia,  a  ctetlt,  and  £ii«  BondMr,  a  hired  servant,  acting  nndeir 
the  orden  of  Mr.  Oowie,  for  penalties  supposed  to  bare  been 
incurred  by  them,  by  the  aale  of  apirituous  liqnora  to  Indians 
without  a  liceMe,  contruy  to  the  pronnons  of  tbe  Aore  men- 
tioned Ordinance  of  17  Geo.  III.  c  7. 

After  tbe  inatitntion  of  these  actions  Mr.  M'Eenaie,  titar 
agent  of  the  Hadson'a  Bay  Company,  not  aware,  it  would  appear, 
tint  there  bad  been  an  expreaa  repeat  of  the  proTiaioma  of  tbil 
Ordinance,  requiring  Licences,  and  conudering  tbe  actiona  tA 
1m  Taxations  add  malicioua,  applied  to  His  Excellency,  for  « 
pardon  for  the  past,  and  a  Licence  for  tile  fatnre,  in  older  to 
obviate  tbe  abuse  which  had  been  and  was  likely  in  ftiture  to 
be  made,  of  the  proviaiona  of  the  Ordinance.  Tbia  applic^oa 
htnii^  lieea  referred  to  me,  by  order  of  His  Escelleilcy,  I  had 
4h«  honour,  in  my  report  of  the  25th  NovembOT  laat,  of  ata^g^ 
ftr  His  ^cellency's  ioformaUoB,  that  tbe  ptmiuoa  of  the  <^ 
dinance,  on  which  these  actlotia  bad  been  grounded,  traa  repealed 
by  the  aboft-mentioned  Ordinance  of  tbe  3lK  Geo.  IIL  e.  I, 
and  that  neither  pardon  nor  licence,  a*  prayod  for,  on  tbo  pMt 
of  the  HndMn'fl  Bay  Company,  was  neceaaary.^ — Tbeae  M!lioii% 
it  would  appear,  were  afterwarda  bnraght  onder  the  cogniaaMflw 
of  John  Neilson,  J.  B.Ducbeanay,  and  Thomas  Wilson,  Eaqaln^ 
B>  Jualicea  of  tbe  Peace,  bd'oro  whom  It  ma  arged  that  tbo 
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pfBTliiwi  of  Um  OidnuuKe  ia  q«Bsti<m  had  beon  ivpeklad,  tai, 
it  would  gim  appear,  tliat  mf  r«port  and  opinion  to  Hia  Exeat 
laocj  to  ihi*  effect  waa  prodaead  and  read  to  these  Magiatratea, 
vrbo  preferring  tfaa  cwnciaaiaD  to  which  tbey  were  led  by  their 
own  legal  knowledge,  to  the  opinion  or  the  Attoniey  Generali 
beld  the  proriaion  of  the  Ordiaance  to  be  in  force,  aod  impoeed 
a  fine  of  SL  and  an  impriioiimeut  of  twenty>foiu  hoan,  on  aach 
of  tke  defendanta.  Although  all  iha  circBOMtancaa  connected 
with  tbeae  proaecntioni  were  fBlly  diadoaed  to  the  MagiaUktaa, 
iocludiug  the  applicatioo  to  Hia  Euelleney  for  a  pardon,  thay, 
notwitliatanding,  immadiately  iMued  tbar  warranta  againat 
MMara.Cowie  and  Davia,  wbo  were  then  at  Mills- Vachei,  d» 
tant  iipwarda  of  one  hundred  nod  fifty  milea  froDi  Qnebec,  to 
bring  them  up,  at  the  then  moat  inclemaot  Maaaa  of  the  year, 
to  nndsigo  an  impriHomoenl  of  tw«nty-fanr  honra  i«the  latter 

It  ia  to  induce  tbe  Gorernment  of  thia  rroTince  (o  sut«a 
theae  prooeedi^a,  aa  being  1^^  and  justifiable,  that  Mnai% 
Neilson,  Daehranay,  and  Wilaon  bava  addreHed  to  Hia  Excel* 
leacy  the  applications  neatioaed  in  your  letter. 

On  theae  apj^icationa  I  ban,  in  the  first  place,  to  obaerns 
that  after  tbe  report  and  opiuioa  abora  referred  to,  which  I  ban 
giren  on  the  anbject  of  tbeae  actiona,  I  cannot,  of  conrae,  coi^ 
trarf  to  the  conriction  of  aiy  nnderatanding,  and  my  aenae  qf 
official  daty,  afford  to  the  Magiatratea  tbe  uaistaace  they  deaire* 
Bat  I  deena  it  also  to  be  my  duty,  reapecifnily  to  si^mit,  for 
the  eonaideratioa  of  His  Excellency,  that  tbe  Magiatratea  above 
■amed,  in  my  bumble  opinion,  have  no  claim,  nor  ia  it  fit  or 
expedient  that  they  sfaoald  receive,  tbe  aaaittanca  for  which  tbey 
apply,  kvva  any  of  Hta  Majeaty's  law  aerraota,  at  tbe  public 

Tbe  rcnsona  for  thia  opinioD,  I  b^  leare  respeetfiilly  to  states 
are  the  following : — 

Ist. — MagistTBtea  bare  not,  and  cannot  be  auppoaed  to  have, 
any  intereet  in  anstaining  tbe  validity  of  (heir  judgmenia,  when 
carried  before  a  superior  tribnnal,  by  a  writ  of  certiorari.  Tbe 
person  intereated  in  this  object  ia  the  private  proaecutor,  or 
informer,  by  whom  these  judgmenia  have  been  solicited,  and 
OD  whom  it  is  incumbent,  for  hia  own  interest,  and  at  hia  own 
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cxpmw,  to  take  aach  atepa  u  be  may  be  Bdnaed,  ts  n^ttia 
■od  render  effectual  tbe  judgmeou  or  coDTicuona  which  be  haa 
ohtaiDed.  In  Uwse  particular  caaes,  therefore,  ti  u  the  proper 
datj  of  Linton,  the  informer,  to  maintain  tbe  validity  of  tbe 
conrictiona  in  qneation,  at  bia  own  eipente. 

2d, — If  there  be  any  doriatioo  from  the  principle  now  ez- 
preaaed,  seeb  deriation,  I  bambly  apprehend,  oogbt  aa\y  to  take 
place,  in  caaea  where,  on  the  gronnda  of  public  policy  or  iotereat, 
it  might  be  expedient  that  the  conricliona  and  jndgmenta  of 
Magiatratea  afaonld  be  anataiaed ;  in  which  caaea,  it  woold  be 
Teaaonable  and  proper,  that  the  aerricea  of  Connaal  fi>r  tbe 
Crown  abould  be  afforded,  in  anppon  of  the  decisiona  of  tbe 
Magiatratea,  at  the  public  expenae. 

Sd. — In  theae  particular  caaea  there  are,  in  my  hamble 
opinion,  90  gromnda  <rf  pnUic  policy  or  iotereat,  to  make  it  fit 
or  expedient,  that  the  Magiitratea  ahoold  have  the  aupport  of 
tbe  Crown  Officera,  at  tbe  public  expcaae ;  on  the  contraryt 
coneiderationa  of  thia  nature  militate,  concluaiMy,  agminit  any 
auch  support.  In  the  caaea  referred  to,  the  Magiatratea  bare 
taken  upon  themaeWea  to  enforce  the  proTiaions  of  a  law  which, 
it  is  moat  manifeat,  were  repealed  thirty-nine  yeara  ago, — pro- 
viaiona  which  bave  aince  remaiaed  a  dead  letter, — which  are 
wholly  inapplicable  to  tbe  preaent  atate  and  condition  of  tbe 
Province, — and  which,  if  now  in  fwce,  it  would  be  tbe  fint  can 
of  the  Legislature  to  repeal,  without  delay  i  and  theae  proviaiaiw 
have  been  ao  enforced,  at  the  instance  of  a  party,  not  actuated 
by  fair  motives,  under  circumatancea  of  peculiar  hardabip  to  tbe 
persona  affected  by  tbem,  and  in  direct  oppoaition  to  the  opinitw 
of  tbe  first  law  officer  of  the  Crown. 

Tliete  being  tbe  reoaona  on  which  my  opinion  ia  grounded, 
I  have  only  further  reapectfally  to  obaerre,  ibat  if  they  do  bM 
afford  RHiiahclion,  the  aubject  adnita  vf  being  referred  to  Other 
of  Hia  Msjeaty'a  law  aervanta. 

I  have  the  honour  to  be  Sir, 

Your  moat  obedient,  hnmble  aervant, 

(Signed)        J.  STUART, 

Attorney  General, 
True  C"pr,       J.  STUAHT. 
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Letter  Jrom  Jahes  Stuart,  Esquire,  ITU  Mi^ttlt/'$  AUoirn^ 
Gen^rat,  to  Lteutenani-Colonel,  Glboo,  Secretary,  Sfc. 

Quebec,  Hth  Dec.  1830. 

Sir, 

I  hare  bven  Itonoured  with  the  cominands 
or  H»  Excellency  tbe  AtltniniMrUm:  of  the  Gonrnment,  si^i- 
fied  ID  yoar  letter  of  tlie  23d  initant,  in  which  Hie  Lordthip 
nfera  to  a  Petition  from  Mr.  Lanp'on,  wherein  it  is  «tat«d, 
Hal  he  ie  engaged  io  a  law  anit  raapecting'  the  boundary  of  ths 
Seigniory  of  Mille-Vachea,  in  which  law  anit,  aa  he  atatex,  the 
interests  of  the  Crown  are  identified  with  hia  own,  and  wherein 
it  is  alio  staled,  that  I  am  retained  aa  connael  for  the  party  op< 
poMd  to  him ;  wberenpon  Hie  Lordship  hu  been  pleased  to 
reqiure  me  to  report,  for  hia  informa^on,  whether  the  aiaertioa 
of  Mr.  Lampran,  of  my  beii^  retained  by  the  oppo«ite  party  ia 
correct,  and  whether,  in  my  opinion,  the  intereate  trf  the  Crown 
are  identified  with  ibote  of  Mr.  Lampaon,  ■•  stated  by  him  in 
hia  Petition. 

In  obedience  to  His  Lordship's  commands,  I  have  thohonoor 
to  state,  Uiat  the  doty  of  tbe  office  of  Attorney  General,  which 
I  hare  the  hononr  of  holding,  necesaarily  preclodee  tne  from 
taking  any  retuner  to  support  the  interests  of  indiriduals,  in 
oppoution  to,  or  inconalatent  with  thoae  of  the  Grown  ;  and  I 
ban  not  therefore  become,  nor  conid  be,  retained  by  any  pany 
adrene  to  Mr.  Lampaon,  to  oppose,  or  queetion  intereata  in 
bim,  which  are  identified  with  thoae  of  the  Crown. 

The  caae  to  which  Mr.  Lampun,  I  presume,  refers,  and 
which  it  has  been  erroneoualy  snppoaed  by  him  furnishes  ground 
for  hia  assertion,  is  a  poaaessory  action,  called  in  the  French  law 
an  action  "  de  R^iniegiande,"  (being  the  "Interdictum  nnde  ri" 
of  the  Roman  law,)  recently  brooght  hy  ma  for  the  Hudaon'a 
Bay  Company  against  Mr.  Lampaon  and  his  aerrants,  for  harii^ 
with  forca  and  anna  entarad  upon  a  piece  of  land  which  tbeii' 
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was,  and  ilnring  a  long  period  prenootly  Iwd  been  in  tbe  petw- 
«b1e  poHteHKioo  of  tbe  Hudaoo's  Bay  Company,  as  leMea  of 
the  seigniory  of  "  Millo-Vitches;"  far  ha*ing  expelled  tharefroiB 
the  KmnM  of  that  company,  for  baring  commenced  the  erec- 
tion of  and  erected  a  bouse,  baildiogs,  and  fence  thereon,  and 
for  baving  since  forcibly  retained  poscesiiian  thereof^  he.  Tbia 
action  tnrns  esclusirely  on  tbe  ailedged  fact  of  posseMion  in 
ibe  Hodson's  Bay  Company,  at  the  time  of  the  trespana  com- 
plained of,  witbont  reference  to  bonndaries  or  right  of  property. 
In  tbia  action,  tbe  honndaries  between  <'  Mille  Vacfces"  and  the 
adjoining  waate  lands  of  tbe  Crown,  of  trfiicb  Mr.  Lampnon  ia 
leasee,  Ganaet  oome  in  qaeation  or  be  litigated;  >or  caa  any 
right  or  Interest  of  the  Crown  be,  in  the  amalleat  degree,  pn»< 
mated,  injored,  or  affected  by  the  prnceedaige  to  be  bad,  or  tbe 
dadnon  to  ba  girao  in  tfaii  action.  He  ground  o«  urhJcb  tbia 
action  rests  is  that  of  unjust  •peliatifln,  fay  force  and  viokocei 
and  (he  rale  of  law  applicable  to  it  i^-^Spoltatut  ante  onuna 
rettUttamdiM  est, 

If,  ai  alledgfld  by  the  Hudson's  Bay  Company,  they  bn*a 
been  by  force  disposaeased  by  Mr.  Lampaon,  of  land  wbidi  waain 
their  peaceable  posaession,  they  most  recover  judgaMntagaiaat 
him  in  this  action,  even  tbongh  he  waa  the  lawfid  propriMor  of 
tbe  land.  Tbe  law  in  sncb  case  require*  tbst  the  deapwM 
party  be  re-instated  in  possession,  before  the  qoeetiea  of  rigfo 
can  be  litigated;  and  this  can  only  be  done  in  a  petitory  aedoa, 
to  be  brought  by  the  party  which  daioM  tbe  right  of  prepetty. 
It  is  manifeat,  Uierefore,  that  Mr.  Lampion  coukl  deriva  ao 
benefit  in  this  actun,  fraaa  a  right  of  property  in  His  Majeatj^ 
eroi  if  soch  right  existed;  and  it  is  eqsally  manifciH,  thereAn^ 
that  the  iateresto  of  the  Crown  are  in  so  respect  ideatified  with 
those  of  Mr.  I«mpaon  ia  this  matter.  He  baa  cboaen  to  iacor 
the  high  responsibility  of  taking  tbe  law  into  hb  own  handa, 
and  he  moat  abide  Ak  result.  The  Crown  ia  «  atranger  to  the 
illegal  acta  conplunad  -of  by  the  Hndaon's  Bay  Cosspany,  and 
canaot  and  ought  not  to  be  implinated  in  the  conseqaencee 
of  them. 

I  will  only  b^  leave  further  to  add,  that  if  it  be  aappoaed 
that  any  part  of  tbe  wwte  fauida  of  the  Crown  ai«  indadad 
witlun  lioiiia  ioipreperljr  aacribed  to  tha  Scagmarf  of  Mil^ 
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VacbM,  the  remedy  for  :be  recorery  of  it  would  be  foond,  not 
la  any  interference  on  the  part  of  tie  Crown  in  the  differencea 
between  Mr.  LeropBon  and  the  Hudson'B  Bay  Company,  (aa 
Mr.  Lempson  wonld  aeem  to  deeire,)  nor  in  any  wtion  againrt 
that  Company,  hnt  in  an  action  againit  the  lenora  of  the  Hud- 
■on'i  Bay  Company,  proprietore  of  the  aeigniory  of  Mille-Vachei, 
for  the  eataUialiment  of  bonnderiea  between  diat  seigniory  and 
the  adjoining  lands  of  the  Crown. 

J      I  hare  the  honoat  to  be,  Sir, 

Your  moat  obedient,  hamhle  aerrant, 

(Signed)        J.  STUART, 

Attorney  Gtntral, 
True  Copy.      J-  STUART. 


jAtterfiwR  tieuL-Col.  Gleoo,  Secntarr/,  to  J.  Stuart,  Eig- 
Attomej/- General. 

QuOe  tf  St.  LewU,  Qudxc,  Z9th  Dec.  1830. 
Sib. 

Hia  Excellency  the  Adroinittrator  of  the 
Government  haa  directed  me  to  signify  to  you,  in  reply  to  your 
letter  of  the  24th  inBtant,  (received  by  me  on  the  S7th,)  that 
bis  minJ  is  much  reliered  by  the  SMnrance  which  that  letter 
coDTeya,  m.  tbat  the  iDtereste  of  the  Crown  are  not  inTolved  in 
the  case  of  Mr.  Lampaon,  to  whom  it  appears  yon  stand  pro- 
CMsionally  opposed  es  connsel,  in  a  cause  pettdiog  between  biu 
and  the  Hudson's  Bay  Company ;  more  especially  as  this  assiir- 
ance  eoablee  Hia  Excellency  to  call  without  scruple,  for  yoar 
profesuimal  serricea  aa  Attorney  General,  in  a  matter  ariiiog 
out  of  the  statement  contained  in  the  Petition  of  Mr.  Lampson, 
alluded  to  in  my  letter  of  the  23d  instant.  It  appears  by  the 
Pelilion  of  Mr.  Lampson,  that  he  is  sub-lessee  of  the  lands 
known  by  the  name  of  the  King's  Potts,  which  are  lielj  nnder 
the  Crown,  and  he  complains  that  he  is  incommoded  in  the  en- 
joymeat  of  the  same,  owing  to  Uie  circumstance  of  the  boundary 
CC 
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of  a  •ogoiorr  called  Mill«-Vfkchei  (iHiiefa  mffoorf  towAm  en 
tbe  lands  called  the  Kiog'a  Poata)  not  beiog  accnntal^  defined ; 
end  be  appeals  to  tbe  jaatice  of  the  Crown,  aa  poaaewor  of  tke 
King's  Posts,  to  pat  an  end  to  this  state  of  nncertaintj,  hy  cau- 
ing  the  metes  and  bonndariea  of  Mills- Vacbea,  to  be  accurately 
anrveyed  and  defined.  Applying  to  tbe  present  case  the  prin- 
tuple  wbicb  woald  natnnlly  guide  iDdiriduals,  in  prirate  Ufc, 
nader  similar  circumstances,  the  Administrator  of  tbe  Goran- 
meat  is  clearly  of  opinion,  that  tbs  appeal  of  Mr.  Lainpson  to 
tbe  Croirn  n  fonnded  in  jastice  and  equity,  and  that  it  is  incnna- 
bent  on  tbe  CrovD,  aa  poaaeaaor,  and  not  on  Mr.  Lampaon,  aa 
sub-lessee,  to  establisb  the  boundary  in  question.  His  Excel- 
lency has,  therefore,  come  to  tbe  decision,  to  comply  with  iba 
prayer  of  Mr.  Lampaon's  Petition,  by  directing  tbe  neceasary 
l^al  steps  to  be  taken  towards  establisbiog  the  bonndariea  and 
metes  of  the  seigniory  of  Mille-Vscbes.  With  the  riew  of  giring 
due  eflect  to  these  intentions.  His  Lordship  baa  thought  proper 
to  associate  yourself  and  the  Advocate  Gensral,  to  act  together 
on  behalf  of  the  Crown  ;  and  His  Excdiency  therefore  desires, 
Aat  yon  will  be  pleased  to  commnnicate  with  Mr.  Vanfelson, 
on  the  subject,  and  concert  with  him  tbe  measures  neceseary  to 
be  adopted,  in  order  to  giTe  efiect  to  Hia  Lordship's  intentiona, 
leporting  to  me,  for  his  infbnoation,  the  reanit  of  anch  comno- 
nicUKHii  with  the  leaat  posnble  delay. 

J  hare  the  honour  to  be.  Sir, 

Yonr  obedient,  homble  aerrant, 

J.  B.  GLEGG,  Seentary. 

HoMuaUe  J.  STUART,  Attorney  Geneitl. 
,    Tm  Copy,     J.  STUART. 
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fetter  from  Jamis  Stuart,  E^,  Su  Majaty't  AMorne^ 
General,  to  Liati.-Col.  Glioo,  Stentary,  Sfc. 

Qwbec,  SOth  Dec.  1830. 
Sis, 

I  bave  been  hononred  with  your  letter  of 
the  S9th  instant,  in  which,  with  reference  to  legal  atepi  which 
h  ifl  therein  stated,  Hia  Excellency  the  Adininiitntor  of  Um 
GoTernment  haa  come  to  the  deciaion  of  directing  to  be  taken, 
towarda  establiahing  the  bonndariea  and  metea  of  the  Seignioiy 
of  Mille-Vacbea,  it  !■  in^mated  that  hia  Excellency  baa  thought 
proper  to  asaouate  me  aad  the  Advocate  Genoral,  to  act  bother 
on  behalf  of  the  Crown,  and  that  hia  Excellency  therefiira 
deairet  me  to  communicate  with  Mr,  Vanfelaon  on  the  anhject) 
and  to  concert  with  bim  the  measurea  neccMary  to  be  adopted) 
in  Older  to  give  effect  to  his  Lordship'a  intentione,  reporting  to 
yon  for  hia  information,  the  reaalt  vS  auch  cOUmimicktion*  witb 
the  least  poaiible  delay. 

From  the  natore  of  diia  comitoanicstion,  di  wdl  aa  that  trhich 
preceded  it,  on  the  aame  Bd>ject,  it  aeema  indiapenaahle  that  I 
ahonid  reapectfally  anhmit  to  hia  Ezcellency'a  eonaidera^on,  that 
it  belonga  to  the  office  of  Attorney  General,  to  adriae,  inadtnte^ 
defeod,  and  conduct  all  aaita  of  the  Crown,  which  are  carried 
on  in  Hia  Majesty's  Courts  of  Jnatice,  in  which  that  Ontctr 
acta  profeetionally.  Theae  dntiea  are  by  law  inherent  in  the 
office,  and  cannot  be  aevered  from  it: — for  the  bilhfnl,  akilftil, 
and  honeat  diacharge  of  them  tbk  officer  is  respooaibh ;  and 
tbia  reaponaibility  constitutes  the  aecurity  of  Um  public  and  of 
individoala,  in  so  far  ta  their  reapectin  intereata  are  concerned. 
Kot  being  conaciona  of  any  inability  to  Inlnl  the  dntiea  of  the 
office  I  hold,  and  not  baring  learnt  thit  my  honour  or  integritr 
baa  been  impeached,  I  mnst  beg  leave  to  claim  Irom  hia  Excel- 
lency the  ondiatinbed  and  nnreatricted  exercise  of  the  righto 
reated  in  me  by  Hia  Majesty'a  CommiMiov,  appointing  me  hia 
Attorney  General  for  Lower  Canada,  ff,  however,  any  chai^ 
or  report  calculated  to  impair  the  confi&ncis  of  ffii  itftjeat^a 
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GoTennnent  in  the  upright  dischuge  of  my  dntin  ba*  retdied 
bia  Excellenc]',  initead  of  gnstaioiDg  any  abriclgment  of  tba 
lightB  now  referred  to,  I  mnat  Eoiicit  from  bis  Excellency'* 
jnBtice  an  immediate  iDTeBtigation  of  the  impntation,  whatCTer 
it  may  be,  that  no  (liaparagement  may  be  Buffered  by  the 
hononrable  service  in  which  I  am  engaged,  from  malignant  in* 
einuauon  or  mifoanded  snipicion.  But,  in  Ute  absence  of  any 
such  cause  for  withholding  the  confidence  which  ia  due  to  the 
office  with  which  His  Majesty  has  honoared  me,  and  while  I 
continue  to  bold  this  office,  I  cannot  acquiesce  in  any  trantfcc 
of  the  duties  legally  incident  to  it  to  another  person ;  nor  can  I 
submit  to  become  the  auxiliary  of  Mr.  Vanfelson,  or  of  any 
other  professional  gentleman,  in  matters  in  which  it  belongs  to 
to  me  to  act  as  principal. 

I  hare  the  honour  to  be,  Sir, 

Your  moat  obedient,  bumble  Servant, 

(Signed)    J.  STDART, 
Aoonty  GeneraL 
lient.  Col.  GLEGG,  SMmtarr,  fcc 

Trne  Copy,     J.  STUAR.T. 


ZeOerJnm  lAeuL  CoL  Glboo,  Seertlary,  SfC.  to  J.  Stdabt, 
E$q.  AUomti/  General, 

Catde  of  St.  Leait,  Quthee  SOA  Dee.  1830. 
Sir, 

I  am  directed  by  His  Excellency  the  Administrator  of 
the  Government,  to  lose  no  time  in  asmiting  yon,  in  answer  to 
yonr  letter  of  this  date  (which  his  Lordship  has  just  perused) 
that  his  dedsion  regarding  the  mode  to  be  adopted  in  the  case 
of  Mr.  Lampson,  does  not  in  the  remotest  degree  arise  from 
any  doubt  existing  in  his  mind  of  either  your  integrity  and 
bononr,  or  of  your  professiooal  ability.  To  the  existence  rf 
these  qualities  in  your  person,  His  Excelleocy  is  dispoaad  to 
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gin  fbll  and  eptire  belief:  neitlier  li>r«  b'u  deotion*  been 
caiued  by  aDy  mftlidoiu  iDNnoatioiu  regarding  yoar  character 
that  bare  reacbed  hie  ears. 

Hig  Lordship  commands  me  to  assure  yon,  he  is  altogether 
K  Btronger  to  any  such  insinuatioDH,  and  had  they  been  conveyed 
to  him,  he  vroulJ  not  hsTe  hesitated  for  one  moment  candidly 
and  honestly  to  hare  imparted  them  to  you. 

A  due  regard  to  your  official  character  ai  well  as  to  his  own 
would  hare  rendered  inch  a  communication  an  important  dnty 
•n  hia  part,  and  perhaps  he  may  bave  some  right  tu  add,  that 
bis  silence  on  the  subject  might  hare  been  assumed  as  conclusivQ 
of  the  fact  of  bis  mind  being  entirely  free  from  any  auch  impres~ 
aion.  Having  disposed  of  this  part  of  the  subject,  which  His 
Excellency  has  most  at  heart  to  do,  in  a  way  tbat  may  be  en- 
tirely aatis&ctory  to  your  feelings,  he  baa  directed  me  to  add, 
that  nnleaa  be  baa  formed  very  erroneous  notions  of  the  functiuns 
of  the  office  whicfa  he  has  tlio  honour  of  filling  as  Adminiatrator 
of  this  Province,  he  may  be  permitted  to  judge  for  himself, 
whether  be  ahall  anodate  one  or  more  of  the  Law  Officen  of 
the  Crown,  in  the  conduct  and  managemeot  of  any  particnlar 
proceeding. 

His  Lordship  still  thinks,  that  he  is  invested  with  anch  dis- 
cretionary power,  and  acting  npon  that  assumption,  bia  Lord- 
ahip  has  directed  me  to  request  you  will  bave  the  goodness  to 
acquaint  me,  for  his  information,  whether  it  be  your  intention 
to  persist  in  refnaing  to  act  in  conjnnction  widi  tbe  Advocate 
Genera],  in  the  matter  of  determining  tbe  metes  and  bonndary 
of  the  Seigniory  of  Mills  Vachet,  as  directed  in  my  letter  of 
tbe  29tb  instant. 

I  hare  the  bonour  to  be.  Sir, 

yonr  obedient,  hnmble  servant, 
(Signed)        J.  B.  GLEGG,  Secretary. 

Uonble.  J.  STUART,  Attorney  General 

True  Copy,    J.  STUART. 
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Note  from  Hi»  ExeeUenty  Lord  Am.u'B.K  to  James  Stcaht^ 
Etq.  AUomey  General, 
(Prints) 

Cattle  of  St.  Lewit,  Qwbet,  SOtA  J>ee.  1630. 

Mt  dear  Sir, 

An  officiHl  corretpondence  ii  now  g^iog  fomrd 
between  oi  tbrough  the  nedium  of  Lieut.  Col.  Glogff,  which  I 
do  uanre  yon  is  rery  painfal  to  mej  bat  I  hope  and  tnut,  it 
will  oot  hftve  the  effeci  of  producing  soy  change  in  tb«  eodnl 
int«rcoarae,  «nd  thoM  pereonal  feeliuga  of  rcgird  between  na, 
which  it  !■  rery  much  my  deaire  to  cherisfa  nnd  cultinte  to  the 
utmost  An  uanranca,  on  your  pATt,  that  yon  participate  in 
these  feeliDga  would  be  highly  gratifying  to,  my  dear  Sir, 

Your  very  futhful  serrant) 


(Signed)        ATLMER. 


Trne  Copy,     J,  STUART. 


tetter  ffS.  Stuart,  Etq.  Attorney  Cfeneral,  to  Lieut.  Cot 
Glkgo,  SecT^arj/,  Sfc. 


Sir. 


Qtuiee,9lH 


1830. 


I  have  been  hononfed  witb  your  letter  of  the  SOth  ioab 
end  beg  leave  to  state,  that  I  bare  derived  die  greatest  satisfa^ 
tion  from  the  aasorances  His  Excellency  the  Administrator  of 
dw  Gorerament,  has  been  pleased  to  convey  to  me,  Aat,  in  his 
directions  reelecting  the  suit  to  settle  the  boundaries  of  "  Mill* 
Vacbea,"  he  was  not  inflnenced  by  any  doubt  of  my  inCegritj 
or  honour,  and  my  moal  reapectfnl  acknowledgments  are  dua 
for  (be  torms  ta  which  these  assnrances  have  bew  conveyed. 
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APPCNDtX.  SOT 

Id  MMiag,  ID  my  Iwt  letter,  tbe  rigfite  which  I  appnbend  te  be 
iobereDt  in  tbe  office  of  Attorney  Generel,  it  wu  net  my  tn- 
tantioD  to  c&ll  in  qneition  tbe  discretiooary  power  of  His  Ex- 
celleacy,  to  autboriM  uy  nnmber  of  Connael  be  mey  think  fit, 
to  give  their  usiatance  ia  the  condnctbg  of  tbe  luiti  of  tbe 
Crown,  bnt  reapectfutly  to  asseit,  that  they  csanot  act  M 
priocipala,  or  direct  or  control  the  Attorney  General  in  tbe 
naDagement  of  rach  tuita;  tbe  respcnuibility  for  the  proper  and 
efficient  condncting  of  the  niita  of  the  Crown  resting  entirely 
upon  him.  I  beg  leave,  therefore,  reapectf ully  to  roentioa,  that 
there  ia  no  objec^n  on  my  part,  ibat  tbe  Adrocate  OenenI,  or 
any  other  profeseional  gentleman,  be  antborised  to  act  aa 
Counsel,  in  conjunction  with  me,  in  the  legal  meainrea  which 
it  may  be  proper  to  adopt,  for  dstennining  the  metea  a&d 
boundariea  of  tbe  Seigniory  of  Mille  Vachee;  and,  on  tbia  hewl, 
there  ia  tbe  moet  ready  and  willing  acquiescence  on  my  part  in 
whaMrer  may  be  tbe  pleasure  of  His  Lordship. 

I  hare  the  honour  to  be.  Sir, 

Your  moat  obedient,  humble  Mmnti 

(Signed)      J.  STUART, 
Auortujf  GeneraL 
Lieut.  CoL  GLEGG,  Secretary,  he 

True  Copy,      J.  STUART. 


Ntiiefivm  3.  Stuart,  E*q.  AUomejf  General,  to  Bit  Exeil- 
lenqf  Lord  Aylmkr. 

<Print«)  Ji'riday  Morning,  9\d  Deemibtr. 

Mt  Lord, 

It  WM  with  extreme  latiafactioa  that  I  pertised 
your  Lordahip'a  rery  friendly  and  condeecending  note  of  laat 
erening,  by  which  tbe  painfial  feelings  necessarily  produced  by 
the  recent  correepondence  to  which  your  Lordship  refeta,  wero 
■Hie  imnediMdy  to  yield  to  thoae  of  a  wry  diflbwit  cfaa- 
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208  APPENDIX. 

meter.  The  impFewioin  of  respect  for  your  Lorddiip  wludi  I 
had  prerioiuljr  eotertiined,  hsTe  receired  an  iudelible  confirma- 
tion from  yonr  Lordnhip'a  fraaknesa,  kindoeee,  and  conileacen- 
■ion  on  die  present  occasion;  and  I  beg  leave  respectfully  to 
assure  yonr  Lordship,  that  it  will  be  my  most  anxious  desire, 
both  in  my  official  and  prirate  conduct,  to  merit  a  continuance 
of  your  Lordship's  foronrable  opinion,  and  of  the  social  inter- 
conru  by  which  I  have  been  honoared  by  yonr  Lordsfaip. 

I  hare  the  honour  to  be,  my  Lord, 

With  the  greatest  respect, 
Your  Lordship's  most  feitbful  and 

Obliged  bumUe  servant, 
(Signed)        J.  STUART. 
Lieut.  Col.  GLEGG,  Secretary,  &c 
Tme  Copy,      J.  STUART. 


No.  5,  p.  164. 


Litter  from  Jambs  Stv  ART,  Etguire,  ffit  Mmetfy't  AOoitu}/ 
General,  to  Lieutenant- Ctdonel,  Gleoo,  Secr^try,  S^a. 

QuOec,  I8th  April,  1831. 
Sir, 

In  the  course  of  a  cursory  pemul  of  Newapqwr*  pab> 
lisbed  in  this  ProHoce,  I  hare  observed  that,  among  tba 
reporteil  jiroceedinga  of  the  House  of  Assembly,  is  the  adoptioD 
by  that  Honse,  on  the  23d  March  last,  of  certain  resolntioHS 
criminating  me,  for  alleged  misconduct  as  Attorney  General, 
in  relation  to  certain  disputes  between  the  Hudson's  Bay 
Company  and  William  Lampson,  lessee  of  the  King's  FoMai. 
I  have  also  observed,  that  it  is  therein  stated,  that  a  copy  of 
these  resolntions,  by  order  of  the  House,  was  to  be  presented 
to  His  Excellency  the  Goremor-ia.Cbief,  with  k  reqaast  tint 
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\t  woald  b«  pkned  to  tnnuiiit  the  Mine  to  be  lud  at  the  foot 
ot  the  throDQ. 

Not  hBving  received  from  His  Excellency  the  Govniior-in> 
chief  any  inrurmatioa  or  intimation,  that  anj*  such  criininatoiy 
reaolutions  had  been  laid  before  His  Excelleucy,  or  that  any 
Addreaa  had  1>een  presented  to  Hia  Excellency,  to  traRgmit 
any  lucli  reaolatioDS  to  His  Majesty's  Secretary  of  Stale,  or 
any  commauication  whatever  from  Hia  Excellency,  in  relation 
to  any  inch  rcaolutlona,  I  am  led  to  suppose,  that  the  atate- 
meots,  now  referred  to  in  the  newspapers  must  necessarily  be 
ctroaeooa. 

That  I  may  be  relieved  from  all  nncertaioty  on  this  head,  I 
request  you  will  sabmit  to  Hia  Excellency  my  respectful  ap- 
plication to  be  informed,  whether  any  reeolutions  of  the  nature 
of  those  above  mentioned,  have  been  laid  before  Hia  Excel- 
lency; and,  if  tliey  have,  that  I  may  bo  made  acquainted  witli 
the  nature  of  them,  in  so  far  as  the  authority  of  Hia  Excellency 
may  have  been  referred  to  or  interposed. 

I  have  the  bononr  to  be.  Sir, 

Your  most  obedient,  humble  servant, 

J.  STUART, 
AUomet/  General. 
Lieu.  Col.  GLEGG,  Secretary,  &c 


Letter  from  jUntt,-  CoL  Gleoo,  Stcretary,  to  3.  Stdart,  JSiq. 
Attomej/'GeiuraL 

Qtid>ec,  l9tA  April,  1831. 
Sin. 

Having  submitted  your  letter  of  the  18th  inst.  to  Hia 
Excellency  the  Governor- in- Chief,  I  am  commanded  to  trans- 
mit you  a  copy  of  the  Resolutions  of  the  House  of  Assembly, 
dated  the  28tli  March,  with  His  Excellency's  answer  thereto, 
dated  the  day  following'. 
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ihf  A^PENSlt. 

'  I  htm  iIm  recetred  directioiH  to  iaeloM  yon  >  copy  «f' 
Hia  Excelleacy's  Message  to  the  Houe  or  Anembly,  datod 
tlie  twenly-eightfa  MnTcfa,  la  which  you  will  we  that  Hi* 
Excellency  relies  on  the  juHlice  of  that  Houee,  to  forDuli  yon 
with  copies  of  the  Tarioua  clocamenta  apon  which  the  charges 
agaiDSt  you  are  founded. 

Haviog  by  direciiou  of  His  Eicelleocy  made  application 
to  the  Clerk  of  the  House  of  Assembly,  for  copiea  of  tbe  doco- 
■neots  in  relation  to  certain  diapates  between  the  Hadson's 
Bay  Compaoy  and  Wm.  Lampaon,  lessee  of  the  King's  Posta, 
I  ha*e  lieen  informed  that  they  are  now  printing,  and  will  he 
transmitted  to  yon  the  moment  they  are  resdy,  which,  it  k 
Loped,  will  take  place  m  about  ten  days. 

I  hare  the  hononr  to  be,  Sir, 

Your  most  bumble,  obedient  semnt, 

(Signed)        J.  B.  GLEGG,  Secretary. 
Honourable  the  Attorney  General. 
Tme  Copy,    J.  STUART. 


Ccpif  <^the  JiesobUumt  ofOie  AitetnHy  cfUoaer  Canada  tif 
Att-^A  March,  18:11,  and  of  the  Answer  tf  Bit  Exed~ 
lenet/  the  Govemar-itt'Cki^,  refetred  to  in  the  fart- 
going  Letter. 

Houte  ffAumbly,  Monday,  2%th  Marek,  1831. 

Resolred— That  the  Attorney  General  of  this  Province  is,  botk 
by  law  and  custom,  the  officer  who  is  specially  chained  with 
tbe  dnty  of  maintaining  tbe  rights  of  the  Crown,  as  well  aa 
tbooe  of  the  public,  as  tbe  preaent  Attonajr  GflBKal,  Jdom 
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Stuart,  Eiquirct  ezpreues  himielf  in  his  letter  addrened 
ta  tbe  Civil  Secretaiy,  ftnct  ditted  on  tba  24th  Jajr  of 
December,  1830. 
JtMolred— ^TiiBt  the  Attoraef  General  of  thii  Pravince  ought 
not  to  practise  as  t  priTSt«  Attoraey,  in  any  cue  wliera  h* 
iD^bt  be  placed  in  oppoBition  to  the  interest  of  the  CroirK  ' 
and  of  die  public,  wboarBexclntirely  entitled  to  hiBBerviccK 

Re«olred — That  the  taid  James  Stuart,  EMjaire,  Attorney 
General  as  aforesaid,  did,  in  the  matters  relating  to  the 
complaints  made  by  the  Feliiioner  William  LempMn,  be- 
come Connael  and  Attorney  for  the  partner*,  aemnia,  oi 
agents  of  the  Hudson's  Bay  Company. 

Resolved — That  by  thns  becomiilft  Counsel  and  Attorney  for 
tbe  above-mentioned  individuals,  the  said  James  Stuart, 
Eatjnire,  placed  himself  in  opposition  to  the  interests  of  the 
lessee  of  the  Crown,  and  by  a  necessary  consequent  also 
in  opposition  to  the  interests  of  the  Crown  itself. 

Resolved — That  th»  conduct  of  the  said  Jamm  Stuart,  Esquire, 
on  tbe  occasion  of  the  disputes  pending  between  the 
Hudson's  Bay  Company,  and  the  leasee  of  the  Crown  for 
tbe  King's  Posts,  has  been  exceedingly  unjust,  vexatious, 
and  equally  injarions  to  the  rights  and  interests  of  tb; 
Crown  end  those  of  its  lesaee,  in  the  enjoyment  of  the  Posti 
known  by  die  name  of  the  King's  Posts. 

Resolved — That  the  House  perceive  in  this  conduct  of  tbd 
■aid  James  Stuart,  a  new  motive  to  solicit  Uts  Majesty's 
Geveronsent  to  dismiss  htm  ^tom  fais  shuation  of  Attorney 
General  of  this  Province. 

Resolved — Tlat  a  copy  of  the  said  resolntions  be  presented  to 
His  Excellency  tbe  Govemor-in-Chief,  as  welt  as  a  copy 
of  the  report  and  evidence  upon  which  the  said  resolutions 
are  founded,  with  a  request  that  fa«  will  be  pleased  td 
tnaHnit  the  Mine  to  be  laid  it  the  foot  of  tbe  ibroee. 
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AlfSWER. 

GiMTLKMEN, 

Upon  receiving  th«  docaineati  adTerted  to  in  tbb 
ftddren,  the  Hune  •hall  be  tranBrnitted  b^  did  to  tha  Seerctwy 
of  Stata  for  tbe  Colonial  Department,  for  the  purpose  of  being 
laid  at  tbe  foot  of  the  tbroae,  iu  compliance  witb  the  deaire  of 
tbe  Houae  of  Asiembljr. 

(Signed)     AYLMER,  GorerDot-ia-Chief. 

Caatle  of  Su  Lewia,  Quebec,  29tb  March,  1831. 

True  Copy,    (Signed)    J.  B.  GLEGG,  Sectetarjr. 


Zetter/ivm  B.  C.  A.  Gdot,  to  Jaubs  Stuart,  Egguire,  Hia 
Mtytttif'a  AUoTttty-General. 

QuAtc,  Sfilh  Auffut,  1830. 
Sib, 

I  am  retained  to  defend  the  agents  and  aernnta  of  the 
leuees  of  the  Klug'a  Posts,  vtho  are  accused  of  certain  tres- 
passes upon  the  persons  and  properly  of  ilie  agents  of  the 
Huclxon's  Bay  Company;  and  I  tlierefore  hope  it  irill  oat  proTtt 
offensive  to  yon,  tliat  I  ahoald  inquire  whether  or  not  it  be 
yonr  intention  to  try  those  oesea  the  neat  eiMning  Term.  I 
beg  you  will  liave  the  goodaeas  to  make  ma  acquainted  nith 
your  detenn illation,  as  not  only  the  accused,  bat  their  wit- 
nesses end  others  interested,  would  goreni  themselves  accord- 
iogly,  and  thus  abide  by  the  result  with  the  leaat  poasibla 
espeace  and  vexation. 

I  have  the  hononr  to  be.  Sir, 

Your  most  obedient  aarrant, 

(Signed)      A.  GUGT. 
HimonraUe  the  Attorney  GeaeiaL 

Trae  Copy,      J.  STUART. 
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Affidavit  if  Amthont  Von  Iftland,  Etqmrt,  Doctor  of 
Physic,  rtndiTtff  at  Sorel,  in  Lower  Canada. 

TROVINCE  OF  LOWER  CANADA. 

District  of)  ^ 
Quebec.     jTo^'t: 

ANTHONY  VON  IFFLAND,  of  the  Boroogh  of 
William-HeDTy,  in  the  Prorioce  of  Lower  Csnoda,  Esquire, 
Doctor  of  PhyMC,  maketh  oath,  that  he  has  knoivn  upivnrds  of 
eight  years,  one  Pierre  Louis  Deli^'alle,  of  the  said  Burongh, 
being  ihe  same  person  uho  ivaa  etamincd  sh  a  iviine&s  Iieforc  m 
Committee  of  Grievances  of  the  House  of  Asiemhly  of  Luiver 
Canada,  on  the  first  day  of  March  now  last  past.  And  the 
deponent  farther  saith,  that  the  raid  Fierre  Louis  Deligalle  haa 
been,  for  a  considerable  time,  and  coniinnea  to  be,  a  confirmed 
drunkard,  in  indigent  circumstances,  and  of  bad  character,  to 
whose  slatcmentD,  even  on  oath,  the  deponent  would  nnt  givo 
credit.     And  further  tlie  deponent  seith  not. 

(Signed)    A.  VON  IFFLAND,  M.D. 

Stoom  at  the  City  of  QuAec,  this  2(2  day 
(fMay,  1831,  before  me, 

(Signed)    J.  KERR,  J.B.a.  Qoebec 
Tnu  Copy,      J.  STUART. 
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Affidavit  q^RoBERT  JoNM,  Etquin. 
PROVINCE  OP  LOWER  CANADA. 


ROBERT  JONES,  of  the  Borough  of  Wlllinn- Henry, 
in  tbosaid  District,  Eiquire,  Lieutenant- Colonel  in  the  Militia, 
in  the  said  Province,  commanding  the  third  battalion  of  the 
Richeliea  Militia,  and  one  of  His  Mnjeaty's  Jostices  of  the 
Peace  for  the  said  District,  lORketh  oath  and  raith,  that  he  hath 
resided  for  upwards  of  Griy  years  io  the  Mud  Borough.  That 
he  is  welt  acquainted  with  the  character  of  one  Pierre  Loui* 
Deligalle,  BaiiifT,  who  resides  at  William  Henry  aforesaid. 
That  he  baa  known  the  said  Pierre  Louis  Deligalle  for  these 
■ix  or  seren  years;  that  his  general  character  has  been  such, 
and  is  so  iforthiess,  that  he,  this  deponent,  would  not  believe 
any  Btatement  or  assertion  made  by  him,  althoogh  it  were  nnder 
the  obligation  of  an  oath. 

(Signed)        R.  JONES. 

Sworn  brfon  me  at  Montreal,  in  the  mid  Dittriet, 
this  3rd  day  of  Auffutt,  1831, 

(Signed)      JOS.  SHUTEB,  J.  P. 
True  Copy.      J.  STUART. 
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Oijy  1^  OK  Aecovnt  rf  PiBBni  Loifis  Dilioallb  again»t 
Jamcs  Stuakt,  Etq^  for  having  tqiprehended,  under  a 
Warrant  cf  a  Justice  cf  the  Ptace,  certain  Voter*  at  die 
Eketion  held  at  Sorel  in  July,  1827,  on  a  eiarge  <if 
Perjury. 

Jamb  Stuart,  Esq., 

Etoniey  Geneal  for  the  Frorincei 

Dr.  to  Fktkk  Ls  Dkllioali,  H.B.R. 

Jul)'  28,  1827,                                                              I  t.  d. 
For  apprehending  the  body  of  Nicolas  Buckoer,  in 

Tenue  of  a  Wamnt  ugoed  hy  A.  Von  IfBaod,  Esq.  0  5  0 

Becord  Denis  Capplet 0  2  6 

for  appralieading  the  bodj'  of  R.  St.  Michel 0  5  0 

Record  Deius  Capplet 0  2  6 

Aug.  6,  1827. 
For  apprehending  the  bodf  of  Antoine  Paalel  Hat 

dit  Cottnoyer  0  5  & 

fiecord  Denis  Capl  0  2  6 

1     2    6 

Received  paymeDt, 

P.  L.  DELLIGALL,  H.B.R. 

^ilUn  Henry,  8th  Angiul,  1837. 

Tme  Copy,      J.  STUART. 
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Copy  fi^on  Account  t^  Peter  Tbiganne  againtt  James 
Stuart,  Etq.far  Itapxng  apprthended,  vnder  a  Warrant 
<^  a  Juitice  of  the  Peace,  certain  Voters  at  the  Election 
kdd  at  Sard  in  July,  \S2T,  on  a  charge  of  Petyury. 

Jauss  Stuart,  Esq. 

Hm  Majesty's  Attorney  General  for  tlia  Prorinca 
of  Lower  Canada, 

Dr.  to  Peter  Trioahne,  H.B.R. 
July  27.  1827,  L    i.    d. 

To  Berrice  and  ajiprchending,  tiy  virtue  of  a  Warrant 
issued  liy  A.  V.  Iffland,  Eitq.  one  of  His  Msjesty's 
Jiulices  of  tlie  Peace  for  tlia  District  of  Montreal, 

the  body  of  Louis  Allard  0  10    0 

To  Record  0     5     0 

Distance  one  league 0    8    0 

July  28,  1827, 
To  apprebeiKliDK  tbe  body  of  M.  Nerea,  in  virtna  of 

a  Wanant  issued  by  A.  V.  Iffland,  Esq.  J.  P 0  10    0 

To  Record  0    5    0 

DisUDce  six  leagues,  at  2j.  per  league 0  IS     0 

To  carriage  to  conrey  the  said  M.  Neveu  0    6     0 

Aug.  S,  1827, 
To  apprehending  tbe  body  of  Antoine  Aoaant,  id  Tir- 

tueof  aWarrantiasuedby  A.V.IfflaD(l,Esq.J.P.  0  10     0 

To  Record 0    5    0 

Distance  one  league .,,  0    S     0 

Ang.  4,  1827, 
To  appraheading  the  body  of  Jean  Baptiste  Cantara, 

in  virtue  of  a  Warrant  issaed  by  A.  V.  Ifflaod,  J.  P.  0  10    0 

To  Record 0    5    0 

Distance  one  tes^ue 0    S    0 
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Aug.  7,  1887,  t    fc 

To  ■pprehendiag  the  body  of  Jowpli  Claprood,  in  vir- 

tBeofftWamiDtkniedbyA..  V.Iffland.Eaq.J.P.  0  10 

To  Record 0    5 

Diatanco  ODO  leagno 0    2 


I  bereby  certify  tbat  Pierre  Triganne  ha*  aerved  tbe  above- 
mentioned  Warrants,  and  tbat  I  believe  tbe  cbargea  are  ac- 
cordiDg  to  tbe  taaff  of  baf lifis  aabmitted  to  me. 

(Signed)    A.  V.  IFFLAND,  J.P. 

Bef  (I  le  Montant  do  preaent  compte, 

(Sign^)    PIEKRE  TRIGANNE,  H. 

Tmo  Copy,      J.  STUART. 


Letter  from  Robert  W.  Hay,  Esquirt,  Under  SecrOary  <f 
State,  to  Jahzs  Stuart,  Etq. 

Dmenitig-ttreet,  26AAuffust,  1831. 
Sin. 

I  bara  received  the  directioni  of  Lord  Goderich  to 
transmit  to  yon  tbe  inclosed  copy  of  an  Extract  of  a  Letter 
addreaaed  by  Mr.  Viger  to  myself,  and  to  request  tbat  you  wiU, 
at  yonr  earliest  conrenience,  enable  me  to  reply  to  tbe  qneation 
proposed  by  Mr.  Viger. 

I  bare  the  bonour  to  be,  Sir, 

Yonr  moat  obedient,  bnmble  Servant, 

(Signed)      E.  W.  HAY. 

J.  STUART,  Eaquire. 
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Extract  of  a  Letter  from  Mtt.  VioBa  to  Robbbt  W.  Hat, 
Eiquire,  Under  Secretary  of  Stale,  dated  23</  Auffuit, 
18S1,  referred  to  in  the  preceding  Letter, 

"  Tta  doon4  ik  rexamen  de  ce*  papiera  antant  d'attention 
qoe  ce  coart  Mpace  de  tenia  me  I'a  penou;  je  n'^  roii  d'obaw- 
rattOBB  que  relatiTement  anx  aecoad  et  trotaidme  rappoita  da 
I'Aaiembl^e,  et  rien  da  tont  quint  au  premier.  J«  vaua 
prieraia  de  Tooloir  bien  tn'infomier  n  j'en  iaia  CDoclnce  qoa 
Mr.  Stnart  ne  ae  croit  pas  dans  la  neceaatt^  de  repondre  i  cet 
article  dea  plaintea  de  TAaaembl^  contre  Ini.  Si  au  coDtrwre, 
on  aroit  omia,  par  hazard,  d'inclure  lea  obaerrationa  relative- 
ment  &  cet  objet  dana  la  liaaae  dea  papien  que  j'al  ref  ua  bier,  ja 
Tons  prieniis  de  ma  lea  faire  paryenir,  k  fin  que  je  puiaa* 
traiter  cea  difierena  anjeta  dana  I'ordre  dana  lequel  ila  ont  4t£ 
pr^aent^a,  et  doivent  natarellement  gtre  diacnt^a. 


Litter  Jhm  Jahbs  Stoart,  Etguirt,  ta  Robbrt  W.  Hat, 

Eigxire,  Vhder  Semtaty  of  StaU. 

London,  8,  Ihver-treet,  S7rt  Aug.  IBSl. 
-Sir, 

I  hare  been  hononred  with  jvai  Letter  of  the  S6d 
inatant,  tnnsmitling  ap  Estnct  of  a  Lettw  from  Mr.  Viger, 
relating  to  tbe  papers  which  I  bare  lately  had  the  honour  to 
Rubmit  to  Hia  Majeaty'a  Gorernment,  on  tha  oubject  <rf  an 
Addreas  of  the  Asaembly,  for  my  dismiaaal  from  office. 

To  obviate  aome  misap  prehension  which  appeara  to  exiat  in 
Mr.  Viger*!  nund,  in  relation  to  tfaia  matter,  it  aeema  to  he 
proper  that  1  afaoold  explain  to  what  papera  Mr.  Viger'a  aUen- 
tioQ  ia  now  oxcloalvely  called.  By  the  Addreaa  of  the  Aaaemblf 
theyharo  prayed  that  Hia  Majesty  would  inflict  on  ma  tbs 
puniabment  of  diamiaaal  from  office,  fur  certain  alleged  ollencea, 
of  which  they  hare  adjudged  ore  guilty;  and  Mr.  Viger  baa 
been  deputed  by  the  AiaenUy  to  swtab  thia  Addrew.    Ob 
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■ny  pact,  I  km  bad  the  hoDonr  to  rcprcMnt,  by  my  hamUe 
Fetiiioa  to  Hia  MaJMty ,  bihI  tba  Memoir  in  rapport  of  it,  thit 
I  have  basQ  thoa  coDncted  and  ccmdemnad  by  the  Anenibly  on 
^K  parte  proceedii^a,  without  defence  or  hcKring,  or  an  oppoT- 
toHiiy  for  either,  and  that  I  ua  wbolly  g^uiltleaa  of  the  oSenca 
impatad  to  ve  by  the  Aaaenbly.  On  thne  gronnda  I  pray 
that,  befora  pvai^Haeot  ia inflicted,  I  maybe  let  in  to  prove  ny 
iaBocMKi).  In  anbatance,  therefixe,  my  Petition  and  Memoir 
an  to  be  cOHtdered  aa  an  anawer  to  the  charge*  and  Addreaa 
.of  ibe  Aaaembty ;  and  Mr.  Viger,  I  preanue  it  it  now  expected, 
will  fumiih  auch  reply  aa  ha  may  deem  necaaaary,  to  aaatUB 
tbeae  charge*  and  addreaa.  Thia,  and  tfaia  only,  ia  the  anbject 
Ut  which  Mr.  Viger'a  attention  U  now  called. 

In  the  extract  yon  hare  done  me  the  honour  to  transmit, 
Mr,  Viger  remerkB,ihat  my<'olMervationa,"  by  which  hemeana, 
I  preanme,  my  Pe^tion  and  MenH»r,  apply  to  the  second  and 
tbird  Reporti  only,  and  titat  nothing  is  eaid  of  the  firat.  The 
«bargea  and  Addreaa  of  the  Aaaembly  were  founded  aolely  rai 
what  ia  called  the  aecond  Report  of  the  Committee  of  Gii»- 
-Tancea;  and  my  FeUtioa  and  Memoir,  therefore,  have  rdatioft 
to  ibia  only,  aad  do  not  tonch  at  all  on  the  other  two  Report*. 
It  baa  been  my  intention,  in  juitification  of  myself  to  Hi* 
Majesty'*  Government,  to  give  a  latis&ctory  answer,  in  detail, 
to  each  and  every  atatamcnt  and  all^ation,  affecting  my  official 
coaduct  or  cbancter,  which  ia  to  befonad  in  the  fir*t  and  third 
Reports;  and  I  am  now  employed  ia  preparing  Uti*  an*wer, 
which  I  purpo*e  to  submit,  in  the  form  of  a  letter,  to  be  ad- 
dressed to  Hi*  Majeaty'*  Secretary  of  State  for  the  Colonie*. 
Bnt  I  did  not  conceive  1  eoald,  without  impropriety,  notice  the 
subject  matter  of  either  of  these  Reports  in  my  Petition  and 
Memoir;  which,  from  considerations  of  fitness  and  propriety, 
are  necessarily  restricted  to  the  Address  of  the  Assembly,  and 
die  charges  ibereio  spedfied.  Mr.  Vigor  seems  to  confbntui 
the  Report*  of  a  Committee  with  charges  preferred  by  the 
AMembly,  and  adverts  to  both  under  the  denommstion  of 
"PlainUt  ck  PAuanbUeT  Hiey  are,  I  qiprehend,  very 
different  in  their  nature;  and  it  is  one  of  the  singularitie*  in 
the  proceedings  adopted  against  tne,  that  I  am  called  upon  to 
defend  myself  against  <■  Chargtt"  and  also  againat  Report*  of 
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m  Cmamittee  of  Uw  Anembl^.  TboM  Reporta  in  tlM  o^fltm 
of  the  HoDM  of  Awembly,  either  fiontained  iufficient  gronndi 
■  for  imputing  to  me  official  miacoDduct,  or  tbe^  did  not;  if  diey 
.did,  charge!  foanded  on  them  onght,  I  apprehend,  to  hare  heen 
exhibited  againat  dm,  to  be  embodied  with  the  oibtr  chargeo 
wbicl^haTe  been  preferred:  if  they  did  not,  the  statements 
tfaey  contain  injurious  to  my  character,  it  appean  to  me,  ought 
Dot  to  liare  been  brought  under  the  conudera^n  of  His  M»- 
jeaty'a  Gorernment  at  all,  or  put  into  public  drculatton  to  my 
prejudice.  But  I  am  not  come  hither,  I  be^  learo  to  mentioD, 
to  oppoee  objectioiis  of  form  to  the  inreetigation  of  any  com- 
plaint agattut  me,  in  whatever  manner  and  by  whomeoerei  it 
may  be  mede.  I  hare,  widiin  tbe  colony,  for  aome  time  paat, 
been  moat  nnjuatly  aaeailed  by  nnfonnded  impntatims  and  mii- 
representatioDa  of  my  conduct,  without  haring  it  in  my  power 
to  refute  then  there.  Tiia  opportunity  I  am  happy  >a  now 
afforded  to  toe  here;  and  I  shall  most  gladly  aTail  myself  of  i^ 
not  only  to  answer  whatever  inipniattoiis  an  to  be  found  in  the 
two  Reports  referred  to  by  Mr  Vigor,  but  also  any  and  enry 
complaint  or  imputation  which  he  may  tlunk  proper,  if  ao  !»• 
atmcted,  to  add  to  them.  In  the  mean  time,  and  in  order  to 
avoid  unnecessary  delay,  which  is  peraonally  injurious  to  tDe* 
I  hope  Mr.  'Viger  will  find  it  convenient,  irithin  a  short  time^ 
to  ftuniah  his  reply  on  tbe  only  subject  to  which  his  attention  is 
at  present  called,  vis.  my  answer  to  tbe  cbargea  and  addieaa  of 
the  Assembly. 

I  have  tbe  honour  to  be,  Sir, 

Your  nuMt  obeiUent,  IninUe  aemnt, 

J.  STUAKT, 

ROBERT  W.  HAY,  Esquire, 
Under  Secretary  of  State,  &c  &c.  &C 
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EXTRACT  FROM  A  MEMORIAL 

JAMES  STUART,  ESQUIRE, 
THE  RIGHT  HON.  LORD  VISCOUNT  OODERICH, 


That  your  Memoriilnt,  is  pnmiaiice  of  a  Mtadtmos  from 
Hb  hte  MaJMty,  George  th«  Fourth,  was  appointed  His  late 
Msjeity'a  Attoney  General  for  the  prortnce  of  Lower  Canadat 
by  Commisnon  nnder  the  Great  Seal  of  the  add  ProThice,  bear- 
ing date  the  twenty-first  day  of  Jannary,  in  the  year  of  onr 
Lord  one  thonsand  eight  hundred  and  twenty-five ;  and  sinca 
the  sceenion  of  His  present  Majesty,  your  Memorialist,  in  pur- 
euance  of  His  Msjeity'i  Mandamus  in  this  behalf,  has  been 
appointed  His  present  Majesty's  Attorney  General  for  the  eaid 
ntmnce,  by  Comminion  nnder  the  Great  Seal  of  the  aaid 
Prorince,  bearing  date  the  £lerenth  day  of  December  now 
last  past. 

AltboDgb  your  Memorialist  has  discharged  the  dutiee  of  the 
ind  office,  from  the  period  of  bii  first  appointment,  with  nnre- 
mhting  stten^on,  sealoosly,  boneatly,  and  futhfully,  and,  he 
trusts  abo,  with  adequate  ability,  he  has  recendy,  nerertheleast 
to  bis  great  mortification  and  injury,  b^n  subjected  to  raspen- 
non  from  his  said  office,  by  an  order  of  His  Excellency  Lord 
Atlukr,  Goremor-in-Chlef  of  the  eaid  Prorioce;  by  which 
order  he  has  reason  to  consider  himself  most  unjustly  aggriered, 
and  of  irtiich  be  now  beg*  leare  respectfuliy  to  submit  his  com- 
l^aint  to  yoor  Lordship's  cosuderation. 
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Before  procseding  to  itite  the  lutiira  of  thi*  ofder  of  ra^ 
penuou,  it  ii  fit  your  Hemorialist  ahonld  mike  your  Lordahip 
acquainted  with  some  drcnmsUnce*  which  preceded  it.  la  the 
diachu^  of  bia  officii]  datiei,  your  Memorialiat  had  been 
abMUt  from  Qoebec  aboat  b  month,  in  the  npper  puts  of  the 
Provirkce,  where  his  preaence  waa  required  in  the  condocting  of 
erimiDal  proeecutions.  Three  daya  after  hia  retoro,  when 
diligently  employed  in  prepamtiona  for  the  Court  of  King'* 
Bench,  immediately  about  to  ba  opened  at  Quebec,  sa  well  u 
in  other  dn^ea  incident  to  hia  office,  he  learnt  from  a  geotlemaa 
ffho  called  on  him,  that,  the  evening  before,  the  Honae  «f 
Aaaembly  bad  adapted  a  Reaelatkm  to  addrMs  Hia  Majeaty  t» 
remore  him  from  office,  and  to  addreaa  Hia  Excellency  to 
mapend  him  until  His  Hajeaty'a  pleasure  ahonld  be  known. 
Yonr  Memorialist  waa  indeed  aware,  that  a  CoromUtee  of  the 
Aasembly,  under  the  name  of  a  Committee  of  GrieTances,  had, 
daring  the  Seaaion,  been  occupied  in  a  scrutiny  of  varioua 
mattera,  in  which  it  was  auppoaed  cause  for  imputing  raisoeBdoct 
to  yonr  Memorialist  might  be  foond;  but,  being  coateiona  that 
no  materials  for  accaiatioa  agunst  him  could  be  deriTed  from 
any  part  of  bia  conduct,  your  Memorialist  bad  oonUnaed  In 
perfect  eecurity,  and  was  entirely  ignorant  of  tke  proceedi^ 
which  wen  to  termioala  kt  the  reeolntian  aboTe  mentioned. 
Ae  aeon,  therrfore,  as  it  conid  be  done,  on  die  21st  March,  be 
aobuitted  bis  application  to  Hia  Excellency,  by  Letter  to  hia 
Secretary,  to  be  made  acquainted  with  the  natare  Df  tbeaa  pt«- 
eeedings,  as  well  aa  with  the  chaigea  on  which  they  w«i« 
bunded,  Au  be  might  be  enabled  to  aatiafy  His  EzceBency 
that  no  cause  had  been  afforded  fw  the  imputations  with  which 
he  was  ass^ed.  In  answer  to  this  applieatiiw,  be  was  aasured, 
by  lettw  from  Lieutenant  Colonel  Gl^,  that  Hia  ExMllaBcy 
had  teceived  no  oAdal  intimation  of  the  prooeedii^  in  qnee* 
tion  1  and  that,  at  all  times,  and  under  dl  drcumslancM,  you 
Memanaliat  might  rely  upon  tho  justice  and  impartiality  of 
Hia  Excellency.  Two  days  after,  without  any  commnnimtiea 
wfaMtaver  to  your  MMsoriaUat,  of  the  iaferuiation  whuk  tha 
bat  nientioneil  letter  led  him  to  expect,  your  Memorialist  ra- 
eamd  a  latter  from  Hu  Exoellency't  Secretary,  apprixing  bias 
that  an  Addreaa  for  his  inHBcdiate  snapeatioa  had  btn  preamtad 
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U  HIi  EzerflMicy;  tnd,  in  tlie  Mine  fetter,  HU  ExmUbbc^wm 
plewad  to  inforiD  yonr  Menomlut  "  That  be  grcatlf  ippra* 
"  beaded,  that,  in  the  end,  it  wonld  be  faia  painfii]  dntj  to  com- 
■<  ply  with  tbe  desire  of  tbe  Honse  of  Atiembly  id  tbii  instance ; 
**  udIam  be  could  be  reliered  from  tbe  adoption  of  ench  a  mea- 
*'  nire,  by  aome  aifaDgeiiieiit  wbicb  Bbonld  rirtoslly  aecompliih 
"  tbe  object  of  tbe  Honae  of  Aaaenbly,  and,  at  the  nme  tim«, 
*'  be  tbe  leaat  painfnl  to  tbe  feelings  of  your  Memorialiet." 

Yoar  MenorialiBt  conld  net  but  be  greatly  aniprised  at  tbe 
receipt  of  ihu  commanieadon,  by  whieb,  without  being  mada 
acquainted  with  anycbBTgeaBgainat  him, — without  beii^  afforded 
any  opportunity  for  juitiBcation  or  esplanation,  and  certainly—* 
without  tbe  fulfilment  of  the  aeenrances  held  out  to  your  M»> 
norialiat,  by  Hia  Eicellency,  in  the  letter  last  referred  to,  ha 
wa*  menaced  with  anspension  from  office,  unless  he  would  coa- 
aent  to  Mm*  arrangement  which  would  virtually  accomplish  tba 
<^ject  of  the  House  of  Assembly ;  this  object  being,  as  abova 
atated,  the  puntsbment  and  di^fraca  of  your  Mamoriidist. 

Notwithstanding  thia  communication,  of  tBe  nature  and 
tenns  of  which  yonr  Memorialist  apprehends  be  baa  just  canea 
of  complaint,  your  Memorialist  was  still  unwilling  to  believe, 
that  the  principle  of  natural  justice,  of  which  be  claimed  tha 
exercise,  would  be  departed  from  ;  and  therefore,  at  tbe  same 
time  that  be  repudiated  the  compromise  proposed  to  him,  ha 
ra^iectfnlly  renewed  bis  application  for  tbe  communication  of 
tha  ehurges  against  him.  That  His  Excellency  might,  also,  ba 
aware  of  tbe  extent  of  tbe  injury  be  was  about  to  inflict,  yonr 
Memorialist  disclosed  psrticnlars  from  which  that  might  he  is- 
ferred;  and,  in  his  uncertwnty  wbelber  an  opportunity  for 
answering  tbe  charges,  or  o&ring  ezplanatimM  reapectii^ 
them,  wonld  be  afforded,  he  tnnimitted  with  his  letter  eevenl 
affidavits  which  ha  thought  calculated  to  influence  His  Excel- 
lency's jnc^ent,  in  tbe  discretionary  power  wbirli  he  was  about 
to  exercise— It  was,  nevertheless,  only  on  the  S4th  March,  lata 
in  the  afteruoon,  that  your  Momwialist  was  made  acquainted 
with  the  charges  against  him,  by  tbe  receipt  of  a  letter  front 
Lieutenant  Colonel  Glegg,  incloeing  tbe  two  Addressee  referred 
ta  in  hia  letter  of  tbe  23rd  March.  Being  than  ei^faged  in 
Couc^  feotn  aa  eariy  to  « late  hour,  each  day,  and  baviBg,  ba> 
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ndea,  other  official  dntiea  wbich  occnpiad  bim  wiMn  tdmed 
from  hli  attendance  in  Coart,  your  MemortBliit  aolidted)  from 
His  Excellency,  a  abort  interrsl  of  time,  for  preparing  hu 
answer  to  the  charges  specified  iu  the  Address  of  the  Aswinblf ; 
at  the  same  time  assuring  His  Excellency,  that,  if  reqaired,  hb 
answer  dioald  be  fornished  the  next  day. — lo  reply  to  bis  ap* 
plicstion,  yonr  Memorialist  was  informed,  "  That  it  nu  qaita 
"  anneccssary  that  your  Memorialist  should  prepare  any  ansirer 
"  to  the  charges  preferred  against  Lim  by  the  Honsa  of  Assem- 
'<  biy ;  it  being  qnite  foreign  to  the  conrse  that  His  Excellency 
"  intended  to  adopt,  to  enter  at  all  into  the  merits  of  the  case, 
"  one  way  or  other." 

Being  thas  debarred,  by  His  Excellency,  from  all  oppor* 
tunity  of  self-jnstificatloni  or  explanation  on  the  subject  of  iba 
charges  in  question,  yonr  Memorialist  was  without  my  meatu 
of  informing  or  enlightening  His  Excellency's  discretion,  aa  to 
the  justice  or  expediency  of  inflicting  on  him  the  pnnishment  of 
suspension.  He  continued,  therefore,  with  His  Excellency'a 
menace  of  suspension  impending  over  bim,  to  discharge  the 
duties  of  bis  office,  until  His  Excellency's  absolute  order  of 
suspension  was  conreyed  lo  him  in  a  letter  fnm  Lieutenant 
Colonel  Glegg,  of  the  ifSth  March.  By  this  order.  His  Ex- 
cellency, in  adopUng  a  measure  pregnant  with  great,  and 
perhaps  irreparable,  injury  to  your  Memorialiat,  it  is  most 
aingulsr  to  remark,  disclaims  the  exercise  of  any  discretion  in 
relation  to  it,  and  would  aeem  to  have  considered  that  ha  wai 
called  upon  passirely  to  comply  with  the  desire  of  the  Hooaa 
of  Assembly.  On  this  order,  yonr  Memorialist  will  only 
permit  himself  to  remark,  that  Hia  Excellency's  premises,  in 
the  reatona  asaignnd  for  his  determination,  appear  to  be  Hnngelf 
at  Tariance  with  bia  conclusion.  For,  while  His  Excellencj 
profesees  to  hare  no  judgment  to  eiercise  on  the  case,  and  to 
be  indiStrent  between  the  partiea,  he,  naTerthelee*,  inflida 
serious  injury,  in  the  natnre  of  punishment,  on  one  of  them,  at 
the  desire  of  the  other;  while  be  also  states,  that  to  bavo 
abatained  from  that  injury  would  have  giren  bim  die  cbaractar 
of  a  judge  waa  acquired  or  assumed,  by  making  no  deoaioD) 
and  exerciungno  power,  to  the  injury  or  benefit  of  atber  party, 
and  not  acquired  or  anumed,  by  a  deauoii  ia  h<rour  of  om,  to 
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ths  gTMt  injuty  Bad  perfaapi  rain  of  the  Mber;  iind  w  if,  ia 
•th^ling  the  htlter  conrae,  oa  ibu  occuion,  Hia  Escellencf 
wia  to  be  or  conld  be  coMidered  sa  exerciting  no  judgntenl, 
■nd  ma  Mag  indiffisMnt  between  the  partiea. 

Althoogh  it  be  moat  obTiouatytnie,  sa  atated  bf  Hia  Excd* 
lencf,  that  Hia  Excellency  waa  not  inreated  with  the  power  of 
n  jn(^,  to  delennine  on  the  naerite  of  the  diargea  of  the  Honas 
of  Aaaeaabi)';  it  ie,  neTertheleaa,  alao  rery  eertaiD,  your  Memo- 
rialiat  fanaibly  apprehenda,  that  be  waa  called  upon,  bf  the 
Addreaa  at  the  Aaaeinbly  to  hini)  to  exerciae  a  high  diacfeUon- 
■ry  power,  piellinioary  to  the  determination  of  Hia  Majeaty, 
which  power  eonid  not  be  jnally  or  properly  exerdaed  tfftbont' 
cooaideratioii  of  the  chargea,  on  the  one  tiand,  and  of  the  anawer 
or  jnatiBcation  oppoaed  to  them  on  the  other.  Without  aAeb 
Conaideralion,  tbegeDcral  preaninptioD,  in  farour  of  yonr  Mamo- 
rlsKa^  of  inioceace,  until  conrietion,  ww,  your  Meroorialiat 
kpprebenda,  concluaire  agunat  the  ezerdte  of  anch  a  diacre- 
tionary  power.  It  woold  aeem  alao,  that  Ui«  Excellency  has 
not  obaerred  or  diatinctly  nnderatood,  that  the  auapension 
{irayed  (or  in  the  Addreaa  of  the  Aaaembly,  wma  not  a  temp»< 
rary  anapenaioo,  to  conunaa  during  the  inreetigation  of  criminal 
chargea,  aad  until  a  determination  on  thetn  might  be  had,  bnt« 
•napenaion  in  the  nature  of  pnniahment,  preliminary  to  a  atlR 
greater  pnniihment,  by  abaolnie  remoral  from  office  and  dt>- 
grac«;  and  that  thU  auspeaaion,  with  tbeee  conacqoencea,  waa 
intended  by  the  Aaaeinbly  to  Hnperaedo  any  inveetigation  what- 
crer,  aa  well  aa  any  defence  on  the  part  of  the  accnaed,  and  to 
CKclode  the  exerciaa  of  all  jndicial  power  orer  the  aubject. 
Under  thia  riew  of  the  Addren  of  the  Aaaembly,  Hia  Ezcal- 
lency  anight  hare  been  dinpoaed  to  think  he  waa  not,  iodeed, 
called  upon  to  exerciae  jndicial  fonctiona,  bat  to  carry  into  ex- 
ecution a  aentence  or  judgment  of  the  Aaaembly;  and  that  the 
right  of  die  Aaaembly  to  prononnce  it,  aa  well  aa  the  grounda 
on  which  it  might  real,  were  fit  aabjecta  for  grare  conaideration. 

Being,  therefore)  under  the  perauanion,  that  it  area  the  duty 
of  Hia  Excellency  the  Govern  or- in -Chief,  before  inflicting  on 
him  the  aevere  injury  of  anapension,  to  hare  permitted  him  (o 
•obmit  to  Hia  Excellency  a  jnatificaUon  of  bia  conduct,  aa  waa 
Mtidted,  yow  Memoriallat  will  beg  letn,  in  aiq>port  of  U* 
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pretent  eomplunt,  U  bring  ander  your  LordBbip'i  conaidenti'iiif 
the  reuons  and  grounds  which,  if  auch  bd  opportunity  for  mIF- 
juatifiotioQ  had  been  afforded,  would  have  been  adduced  by 
yonr  Memorialist,  to  latiafy  His  Excellency  that  hia  aupeniion 
ought  not  to  take  plac«> 

While  the  right  of  the  Aiaeinbly  to  complain  of  and  accuse 
public  officers,  who  may  abuse  the  trust  cunfided  to  them,  or  be 
guilty  of  miulemeanoors  in  the  discharge  of  their  official  duties, 
is  acknowledged  by  your  Memorialist,  he  reiipectfally  b^c« 
leare  to  deny  tbe  right  of  the  Assembly  to  condemn  such 
officers,  or  exercise  any  judicial  power  over  tlieir  own  accou^ 
tions  against  them: — they  cannot  both  accu^  and  condemn. 
In  the  Addressee  presented  for  the  snapension  and  remoral  of 
your  Memorialist,  the  right  of  the  Assembly  to  condemn,  as 
Tell  ««  to  accuse,  aeema  to  be  implied;  inasmuch  as  no  accnsa> 
tioD,  with  a  view  to  defence  or  answer,  on  tbe  part  of  your 
Memorialist,  or  to  trial,  inveat'^tion.  or  judgment,  seems  to  bo 
preferred;  hut,  omitting  accusation,  defence,  trial,  andjndgmen^ 
pnnishment  is  prayed  for  by  the  Assembly,  trno  saltu,  aa  on  a 
conviction.  Tbia  is  a  conrae  of  proceeding  ao  fnnght  with  in- 
justice, so  destructire  of  the  security  of  public  officere,  in  what 
respects  their  offices,  their  honour,  repntauon,  and  fortunes,  and 
BO  incompatibla  with  tbe  very  existence  of  Hia  Majesty's  Ex- 
ecDtive  Government,  otherwise  than  in  subjection  to  the  Honstt 
of  Asaembly,  that  youc  Memorialist  presiunea  to  think  no  such 
covrae  of  proceeding  can  be  admitted.  His  Excellency  the 
Goremor-in- Chief  could  not,  therefore,  in  this  particniBr  case^ 
auapend  yow  Memorialiat  from  hia  office,  without  tbe  greatest 
injuB^  to  your  Memorialiat,  and  without  affording  hia  aanaion 
to  K  COUTH  of  proceeding  of  the  moat  dsjigerons  tendency. 
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FROM  THE 

APPENDIX  TO  THE  SAID  MEMORIAL. 


LeOerfiim  Hit  ExceBetuy  Lord  Aylmer,  Gervemor-in-Chief, 
to  3.  Stuart,  Esq.  AUmtuy  General 

CasOe  of  Sl  Lewis,  Qtuhee,  \Qth  April,  18SJ. 
Sir, 

I  could  not  foil  to  remark  iii  your  latter  of 
the  Hlh  inataDt,  applying  for  leBve  of  absence  to  proceed  to 
£Bg]Hoi},  that  an  intention  ia  annonnced  of  "  anbmitting  to  tbe 
'*'  consideration  of  Hia  Majeaty'a  GorerameDt,  tbe  cansea  of 
"  conplaint,  on  your  part,  wbich  yon  hnmbly  appreheud  hare 
"  beeo  afforded  by  my  order  auBpending  yoa  from  the  oi&ce  of 
<'  His  Majerty's  Attorney  Gonerd  for  this  Prorioce." 

I  tbaa  GnJ  myadf  placed  in  a  defeniire  posture,  and  in  order 
to  obriate  ihe  delay  wliich  the  reference  of  your  cooiplainla  from 
EngUnd  to  Canada,  a«d  the  receipt  of  tbe  reply  thereto  would  ne- 
cessarily create,  I  propose  to  yon  tooommnuicate  them  to  in«  now, 
in  order  that  the  complaints  and  my  defence  niay  be  brought 
together  under  tbe  consideration  of  His  Mi^esty's  Government. 
1  likewise  consider  it  Becessary  to  obeerre  that  I  am  na- 
acquainted  with  the  contents  of  the  bundle  of  asaealed  papers 
which  accompanied  your  tetter  of  the  14th  inatant,  and  which  is 
therein  described  as  a  Memorial  to  the  Eight  Hon. Lord  Viscount 
Goderich,  one  of  Hia  Majesty's  principal  Sscretariea  of  State. 
I  have  the  honor  to  be,  Sir, 

Tour  obedient  humble  aerrant, 
(Signed)        AYLMER,  GoTeraor-in-Chief. 
The  Hod.  Jtmea  Stnart,  Attorney  General. 
True  Copy,      J.  STUART. 
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l^er  from  3,  Stuart,  Etquin,  Ananta/  Geaerat,  to  Sit 
Exedlmey  Lord  ATLum,  6ovtntor-m-Chief,  tfo. 

Quebec,  lOlAjtpril,  IBSl. 
Mt  Lobd, 

I  hire  been  honored  with  ^nr  Lonbhip's 
1ett«r  of  thia  day,  m  which,  with  reference  to  the  reaaoiw  aMigoed 
in  my  letter  of  tha  ]4ih  inHtant  for  my  application  for  learo  of 
kbacDce,  your  Lonlahip  ii  pleased  to  noticci  aa  one  of  thenii  mj 
iDtention  to  tobmit  to  tiie  consideratiuo  of  Hi>  Majeaty'a  Gor- 
cmineDt,  the  cauaM  of  complaint  which  have  been  afforded  met 
by  your  Lordafaip'a  order,  anapending  tne  from  the  office  of 
Attorney  General,  and  in  which  yoar  Lordabip  ia  b1m>  pleued 
to  ligniff  your  desire,  that  I  do  commnoickte  to  yonr  Lordabip 
the  cansea  of  my  complaint  on  this  head,  in  order  that  the  com- 
plaint and  yonr  Lordahip'a  defence  may  be  bronglit  together 
under  the  consideration  of  His  Majesty's  Govemtnent. 

Yoar  Lordship  will  permit  me  to  observe,  that  what  is  de- 
aired  by  yonr  Lordship  has  already  been  accompliabed,  on  my 
part,  by  tranamitting-  through  your  Lordship,  to  His  Majesty's 
Secretary  of  State,  my  haoible  Memorial,  in  which  the  cauaee 
of  my  complaint  are  distiacdy  eountiatad.  This  Memorial,  with 
the  accompanying  documents,  which  yonr  Lordship  is  pleased 
to  designate  "  ■  bundle  of  unsealed  papera,"  waa,  intentionally, 
aent  to  yoar  Lordship,  ausealed  and  open,  that  tbeir  cootenta 
might  be  known  to  your  Lordabip,  .and  that  no  slatement,  id 
relation  to  my  suspeniuon  from  office,  migiit  proceed  from  me, 
to  your  Lordahtp's  prejudice,  or  which  might  be  anaceptible  of 
contradic^on,  of  which  yonr  Lordabip  bad  not  been  made  fully 
GonusanL 

Yonr  Lordship  wilt  therefore  perceive,  that,  to  satisfy  your 
Lordsbip's  deaire,  it  is  only  necessary  ifaftt  I  should  refer  yonr 
Iiordihip  to  the  contents  of  my  Memorial,  and  of  the  accompany- 
ing documents,  now  in  yoar  Lordship's  handa ;  and  thia  I  bag 
leave  raapecifnlly  to  do. 
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At  tbtt  Mme  tMM  your  Lonlsbip  will  permit  me  to  mention, 
that,  if  on  the  perusal  of  these  papers,  with  the  coDleots  of  which 
jom  Lordship  states  thai  yon  are  still  unacqaainted,  any  ex- 
phnations  or  information,  which  it  is  in  my  power  to  give,  oa 
the  sahject  of  my  Memorial,  sboold  be  desired  by  yoar  Lord- 
ehip,  I  shall  be  most  happy  to  furnish  the  one  or  the  other, 
witfaout  K  momeot'a  delay. 

I  have  tbe  honor  to  be,  my  Lord, 

Yonr  Lordship's  most  obedt.  bumble  eenmnt, 
(Signed)        J.  STUART. 

His  Excellency  tbe  Right  Honorable  Lord  Aylmer, 
Gorenior-in- Chief,  &c  &c.  &c. 

True  Copy,      J.  STUART. 


Letter  from  J.  Stuakt,  Siq.  AUarneg  Oeneral,  to  tha  Right 
BimoToMe Lord  VueountQoQKuicB,oneofBitMafeUi^$ 
Principat  Seeretariee  ^  Slate. 

Qud>ee,16ih  April,  1831. 
Mt  Lord, 

Having  been  recently  snhjectetl  to  auspen- 
tion  from  tbe  office  of  His  Majesty's  Attorney  General  for  this 
Province,  by  an  order  of  His  Excellency  Lurd  Aylmer,  Go- 
Temor-in-Chief,  I  have  had  the  honor  of  addressing  to  yoar 
Lordship,  tliroagh  His  Excellency,  a  Memorial  on  this  subject, 
which  His  Excellency  has  asiinred  me  he  will  tranirait  to  your 
Lonlship,  together  with  bis  own  despatches,  a  few  deye  hence. 
Anxious,  however,  to  obviate  the  etfect  of  any  accidental  mis- 
carriage of  my  Memorial,  to  be  conveyed  through  His  Excel- 
lency, I  beg  leave,  herewith,  to  transmit  to  your  Lordship,  by 
private  conveyance,  a  copy  of  the  same  Memorial,  and  of  the 
aame  Documents  annexed  to  it,  which  are  now  in  Lord  Aylmer'a 
hands,  and  which  His  Excellency,  in  bis  letter  to  me,  of  which 
a  copy  ia  herewith  Binuiitted,  nolicea  under  tbe  name  <rf  "« 
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230  APPENDIX. 

"bnodle  of  papen  dcBcribed  u  b  Memoria]  to  Lord  Viscmnt 
«  Goderich." 

EzpMting  to  hare  the  faoDour  of  inbintttiog,  in  penon,  to 
yoor  Lordihip,  in  ■  thort  time,  the  particulars  of  the  case  aet 
forth  in  this  Memorial,  I  atwtain  from  troubling  yoar  Lordship, 
bjr  adding  aoy  thing,  at  this  nmrnent,  to  the  statement  contained 
in  it.  I  ma^)  however,  perhaps  be  permitted,  in  the  singular 
Htuation  in  which  I  am  placed,  to  notice  the  aggravated  bard- 
abip  which,  in  consequence  of  Lord  Aylmer'a  order  of  anspen* 
sion,  I  lahonr  ander,  in  being  endJenly  and  unexpectedly  com- 
pelled to  relinqaiali,  and  withdraw  myaetf  from,  a  lacrative 
professional  practice,  which  cannot  be  easily  regained;  in  being 
deprived  of  considerablo  official  emolumenta;  in  being  made  to 
incur,  from  the  two  causes  last  menuoned,  an  itnuMtliate, 
certwn,  and  absolute,  pecuniary  loaa  of  seven)  thousand  pounda; 
in  being  sabjected  to  temporary  discredit,  if  not  disgrace,  and 
an  entire  derangement  of  my  bnainesa,  pursnits,  and  plan  at 
life;  and  constrained  to  travel  three  thontand  miles,  to  answer 
charges,  which  ere  not  in  a  form  to  be  snaceptible  of  answer 
and  investigation,  which  the  party  from  which  they  proceed, 
there  is  reason  to  believe,  never  expected  would  be  answered  or 
investigated,  and  which,  when  they  are  inquired  into,  will  be 
found  to  be  utterly  gronndless. 

In  these  circumstances,  reqniring  the  exercise  of  some  fo^ 
titude,  I  place  the  most  perfect  reliance  on  the  justice  of  Hb 
Majesty's  Government,  and  do  not,  for  an  instant,  doubt  that 
what  is  right  and  proper,  in  this  matter,  will  be  done,  without 
regard  to  the  inequality  of  the  parties. 

I  have  the  honor  to  be,  my  Lord, 

With  tbe  greatest  respect, 
Yonr  Lordship'e  most  obedient,  humble  ■emiU, 

J.  STUART, 
Alty.  Ge7tl,for  Loaer  Canada. 

The  Right  Hon.  Lord  Viscount  Goderidi,  &c.  &c 

True  Copy,     J.  STUART. 
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LeOerffom Bit Excelkney  Lord  AYiMta,  Govemar-in'Chi^ 
to  J.  Stuart,  Etquin,  Atlomey  Generai, 

Cattk  of  Si.  Zewit,  Qutbee,  IBtA  April,  I8S1. 
Sir, 

.  I  liave  the  honor  of  tnLnimiuing,  for  yonr  inrorniBtioii, 
R  copy  of  a  letter  adilmtecl  by  me  to  Lord  GnJericb,  on  ths 
subject  of  that  part  of  your  Memorial  to  His  Lordahip,  which 
ngarda  myself. 

I  Ittve  only  to  «dd,  with  reference  to  your  letter  of  the  I6th 
tbatt  in  deRignating  your  Memorial  as  a  bundle  of  unsealed 
papen,  nothing  more  was  intended  than  to  give  yon  to  under- 
Btuid,  that  1  was  nnacqaainted  with  their  contents,  which  I  was 
not  at  that  time  expressly  aathorised  by  yon  to  peruse. 

1  b»e  the  honor  to  be.  Sir, 

Your  most  obedient  bambte  semnt, 

(Signed)    AYLM£R,  Gonraor -in-Chief.  .. 
The  Honorable  JAMES  STUART,  Attorney  UeoeraL 
Tme  Copy,      J.  STUART. 


Ckpif  ef&e  Zetler  refismd  to  in  &tjbrtstnng  LetUr. 

Cattle  St.  Lewit,  Qvebec,  ISM  April,  1831. 

I  bira  the  htmor  of  transmitting  to  youi  herewith,  ; 
.t.M«DMwl  iddra«ed  to  your  Lordship,  by  the  Attorney 
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Genentl  of  tbU  Prorioce,  in  which  I  am  diargad  with  injintiee, 
in  haring  auapviided  him  from  the  exerciw  of  bii  offica  m 
Attorney  Gennal. 

It  will  not  be  neceaiaiy  for  me  to  tfwpaw  long  on  yo«T 
Lordchip'a  lime  in  meeting  thti  chai^,  for  the  case  itaelf  (in  aa 
tu  at  lenat  as  I  am  indiviilualijr  ooocerned)  and  mjr  defenco 
are  comprised  in  a  amalt  compaia. 

The  HouM  of  ABRSmbly,  daring  their  late  Seaaion,  drew  np 
a  Petition  to  the  King,  containing  rery  serioiu  charges  againat 
the  Attorney  General,  amongat  which  waa  one  af  aaboniatioD 
of  peijary. 

Tkia  Pedlion  wa*  preaeated  to  ma  hy  the  Houae  in  a  bodyi 
their  Speaker  heing  at  their  head,  and  with  all  the  Mleainitf 
irhich  belonga  (o  consiiiDtional  forma,  requeating  tliat  I  would 
forward  it  to  yonr  Lordohip,  for  th«  purpoae  of  being  laid  at  tha 
foot  of  the  Throne;  and  the  Honte,  at  iba  aametime  pmenied 
to  me  aa  Addreis,  which  had  been  carried  without  a  dineotienl 
Toice,  ratling  upon  me  to  luapeod  the  Attorney  Gennvl  (torn 
the  ezerciae  of  hia  offica  nntil  Hta  Majeaty'a  pleasure  ahonld  be 
known,  on  the  subject  of  the  chargaa  pteEerred  in  tbeir 
Petition. 

It  waa  in  compliance  with  thia  request,  that  I  concrived  it 
Deeeasary  and  expedient  to  take  the  important  step,  which  now 
constitutes  the  anbject  of  the  Attorney  General'a  complaint 
againat  me^  on  the  granod  that  I  ought,  injustice,  to  ban  «fr 
qnired  into  the  matter  contained  in  the  Petition,  before  I  pro- 
ceeded to  risit  him  with  what  ha  Do&iidiera  (erronBowdy  la  I 
most  think)  a  meaanre  of  punishment. 

In  the  liew  which  1  have  taken  of  thii  case  from  the  be- 
ginning, it  appears  to  me  that  to  enter  into  the  merits  of  it  was, 
Dot  only  foreign  to  the  conrae  which  my  duty  preacribed,  but 
that  it  wo«ld  also  hare  been  h%hly  disreapectftd  on  my  part 
towards  His  Majesty,  to  step  in  between  the  Hooae  of  Aa- 
aemhly  and  His  MijjeBty,  to  whom  thur  PetiliMi  waa  directly 
addreaaed,  and  by  an  act  of  mine  to  announce,  tbal  I  had  formed 
an  opinion  on  the  subject,  which  was  expreatly  Hrimttlted  for 
the  Royal  coMidention. 

NvitW  OM I  ba  bnragbt  *•  Aiak.  tbit  il  «ai  jwdf  be  i»- 
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tami  tram  tbe  giiipenHoa  of  Um  Attontaj  Oaiinm1,.thmt  I  had 
taken  part  with  th«  HonM  of  AMcmbly  agunit  him,  for  ha 
finds  liimMlf  notr  merely  in  the  Bituation  oF  an  accased  perw>n, 
pra*iouB  to  the  investigation  of  a  charge  preferred  againat  him. 
It  ii  a  sitnation  in  nbich  I  may  ahortljr  find  mytelf,  in  conae^ 
qacnce  of  tbe  act  of  which  he  now  complains,  and,  if  I  may  ba 
permitted  to  look  to  tny  own  profeuion  for  an  illustration  of 
bis  case,  the  Attorney  Genwal  u  exactly  in  tlie  position  of  aa 
officer  under  arrest  previous  to  trial  by  a  Coart  Martial,  a  situa- 
tion in  which  soma  of  the  most  honorable  men  that  ever  existed 
bave  fonnil  themselves,  witboat  ever  impattng  injustice  to  tbo 
anthority  by  which  they  have  been  so  placed. 

1  feet  Bssnred  tbet  I  might  confidently  refer  to  the  Despatdi 
of  Lord  Baiburtt,  of  the  7th  July,  Ibl7,  to  Sir  John  Coapa 
Sherbrooke,  when  Governor  of  this  Colony,  for  a  justification 
of  my  proceeding  on  (his  occasion ;  and  I  feel  also  assnred  that, 
in  turning  over  the  leaves  of  the  Parliamentary  History  of 
Lower  Canada,  I  should  not  have  to  go  &r  without  finding 
fiuther  argumenta  in  support  of  it;  bnt  I  wtll  consent  to 
take  thia  as  an  entirely  new  case,  and  I  will  contend  that 
my  proceeding  is  perfectly  juadfiable  on  the  grounds  ^ready 
staled. 

I  forbear  to  enter  into  all  the  Political  considerationa  con- 
nected with  the  aUte  of  tbe  public  mind  in  this  Colony,  which 
might  with  great  reason  be  brought  forward  in  jastificatlon  of 
my  proceedii^;  for  I  feel  eainred,  that  in  answering  tbe  cba^e 
of  injnetice,  broaght  against  me  by  the  Attorney  General,  I 
atand  in  no  need  of  the  support  to  ba  derived  from  each  con> 
aiderations. 

I  hare  only  a  few  words  to  add,  and  they  shall  ba  very  few, 
becausa-tliey  relate  peraonally  to  myself. 

I  am  equally  incapable  of  knowingly  committing  an  act  of 
injustice,  or  of  unneceatary  severity.  The  whole  tenor  of  my 
public  life  attests  thu  &ct;  and  I  can  assure  yonr  Lonlship 
that  DO  one  act  of  that  public  life,  has  ever  cost  me  so  much 
pain  of  mind,  as  that  which  form*  the  ground  of  the  Attorney 
General's  complaint  agumt  me.  It  was  forced  upon  me  by 
•n  impeiatire  ■ansa  of  duty,  and  had  the  individnal  coa< 
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ceroed    beu    my  *wn  BrailMr,    I  cmM   »ot  htn  MH 

•therwiaew 

I  hare  the  honor  to  be,  my  Lord, 

Your  Irfcdth^'e  mcwt  obedient  hnmble  Mrnst, 
(Signed)       ATLMEl 
ATrwCopy, 

Certified,      FREDK.  F.  MAITLAND, 

Aid  de  Camp. 


Lea«r  from  3.  Stuart,  Esquire,  Attonuy  General,  to  Hiw 
Bxiieltetuy  Lord  AtLUiR,   Govemor-in- Chief. 

QuOee,  ISfit  April,  1831. 
Mt  LoRt>, 

I  iMVa  been  honored  with  yonr  EzMlhKy'a  letter 
of  thi«  dey,  tiwumitting  e  copy  of  a  letter  addrewed  by  yonr 
Excellency  to  Lord  Goderich,  on  tbe  inbject  of  my  Meiueriil 
to  Hie  X<ord«bip;  and  I  beg  lean  to  offer  yonr  Ezeelleasy  my 
leapeetfol  acknowledgment!  for  thU  communication, 

I  hare  the  honor  to  be,  my  Lord, 
Yonr  Lordahip'a  moat  obedient  bnmUe  wrrant, 

(Sigmed)      J.  STUART, 

AUanu^  OtmroL 

Hi*  Excellency  the  Right  Honorable  L<vd  Ayhner, 
GoTemot-in-Cbief,  &c.  8k. 

True  Copy,      J.  STU&ET. 
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CORRESPONDENCE 
N£XED    TO    THE    SAID    APPENDIX. 


ZeOerfiwn  J.  Stuaet,  Ssq.  Attorney  General,  to  Zteut.  Col. 
Glboo,  Secretary  of  the  Govemor-in-ChKf. 

Quebec,  Monday,  %\tt  March,  1831. 
Sir, 

I  learnt  yesterday,  wiih  soiim  aurpnae,  that 
th«  HoDM  of  AsMinlil}',  on  SMnrdoy  evening,  adopted  the 
BcMlution  to  adilreu  Hii  Excellency  the  Govemor-in-Cbief, 
for  my  immediate  auiipension,  and  future  remoral,  from  the  offim 
of  Attorney  General  for  this  Pro¥ince,  on  ttio  ground  of  mia- 
coodnct  impated  to  me.  Being  a  atranger  to  the  proceed- 
iuga  which  hard  led  to  thia  meaiure,  f  beg  leave,  tbrongh 
yoUt  to  submit  to  Hia  Excellency,  my  reapectful  application  to 
In  mads  acqaaiotetl  with  the  natore  of  these  proceedings,  m 
well  as  with  the  charges  OD  which  they  are  founded,  in  order 
that  I  may  be  eoahled  to  satisfy  His  Excellency,  that  no  cause 
wbateror  liai  been  afforded  for  the  impatatiooa  with  which  I 
have  been  assailed. 

To  be  accused  and  condemned  forsupposed  miacondnct,  not 
mado  known  to  the  party  criminated, — witboat  a  hearing, — and 
without  any  opportunity  having  bceo  afforded  for  self-defence. 
is  rank  injustice,  which  is  rarely  experienced ;  but  to  be  pun- 
ished also,  under  the  same  disadvantagea,  would  certainly  ba 
the  ne  pliu  ultra  of  oppression. 

I  hare  tba  honor  to  be,  Sir, 

Your  moat  d>edteDt  fasmble  servain, 

(Signed)        J.  STUART, 

Atty.  Grenerat. 
LJMt.  CoL  G)«K>  SKntar;,  kc.  Ac 
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ZetUrfivm  ImuL  Cd  Glxoo,  Steretaty,  tfctoj.  Stoabt, 
JEtg.  Attorney  GeneraL 

CatOe  of  St  Lewu,  QuO^ee,  2la  Monk,  1831. 

Sir, 

Having  anbmitted  to  Hia  Excellency  the  GoTenimw 
in-Cbief  your  letter  of  thia  date,  lam  commtiuled  to  aunre 
yon,  that  he  baa  not  received  any  official  intimation  of  the  pro- 
ceedinge  in  the  House  of  Aaaembly  to  which  yeu  allnde,  and 
that  at  all  timee  end  uniler  all  circnmatancea  you  may  firmly 
rely  upon  the  jttatice  and  impartiality  of  Hia  EzcelleDcy. 

I  hare  the  honor  to  be,  Sir, 

Your  moat  obedient  humble  Mrrant, 

'    (Signed)    J.  B.  GLEGG,  Say. 

Houble.  JAMES  STUART,  Attorney  General 


LtOarJrom  Litut.  Coi.  Glboo,  Seeretarff,  to  J.  STCAXr, 
EMq.  AUorruy  Getural. 

OutU  cfSt.  Ltwit,  SSnl  JHareh,  1831. 

Sir, 

The  GoTenior-tn- Chief  baa  directed  me  to  inform 
yon  that  he  has  received  intimation  of  an  ioten^n  on  the  part 
of  the  House  of  Aaiembly,  to  present  an  Addresa  to  liim, 
praying  that  be  will  be  pleased  to  suspend  you  from  the  ex- 
ercise of  yoar  functions  as  Attorney  General,  on  the  ground  of 
certain  charges  of  misconduct  which  they  hare  instituted  against 
you  in  that  capacity,  and  respecting  which  it  appears  the  House 
of  Assembly  purpoae  to  addreaa  His  Mqeety. 

It  is  the  inteatio&  of  His  ExceUency  to  retnm  for  aoawer 
to  the  Address  praying  for  your  auapenaion,  that  His  ExmU 
lency  will  uka  ths  natter  into  coMiderUum,  with  all  tba  <Uii- 
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bantioti  winch  ita  importance  demuidi,  and  that  ho  miul  defer 
for  ■  dajr  or  two,  to  rfltnni  a  defiuitire  aniwer  tu  their  AdJreUi 
In  the  DOMiinhile,  Hit  Excellency  caDDot  conceal  from  yan, 
that  iie  (^eatly  apprehends  that  in  the  end  it  will  be  his  painful 
daty  to  comply  with  the  desire  of  the  Hoose  of  Assembly  in 
this  iDBlaoce,  unless  be  can  be  reliered  from  the  adoption  of 
■och  a  meunre,  by  some  arrangement  nhich  shall  virtually  ac- 
compliah  the  abject  of  the  House  of  Assembly,  and  at  the 
aame  time  be  the  leaat  bnrtfiU  to  your  feelings. 

I  have  the  honor  to  be,  Sir, 

Year  moat  obedient  hnmble  serrant, 

(Signed)      J.  B.  GLEGG,  Seey. 

Honble.  Jamai  Stnart,  Attorney  General. 


heOxrJtom  J.  Stdart,  E$quirt,  Attorney  Gtntral,  to  XmuL 
Col.  Glcqo,  Secrttartf  oftAe  Govemor^n- Chief. 

Qu^ec,  2Sd  March,  ISSl. 
Sib, 

I  hare  been  honored  with  yonr  letter  of  this  day,  in 
which  yon  inform  me,  by  order  of  His  Excellency  the  Gorernor- 
in-Chief,  that  His  Excellency  has  receired  intimation  of  an 
intention,  on  the  part  of  ihe  House  of  Assembly,  to  present  an 
Address  to  liim,  praying  that  he  will  be  pleased  to  suspend  me 
from  the  exerciae  uf  my  functions  as  Attorney  General,  on  the 
ground  of  certain  charges  of  misconduct,  which  they  bare  in- 
stituted against  me  in  that  capacity,  and  respecting  which,  it 
appeara,  the  Honse  of  Assembly  purpoae  to  address  Hia 
Majesty;  and  in  which  letter  His  Excellency  is  further  pleased 
tojnform  me,  tliat  he  greatly  apprehends  that  in  the  end  it  will 
be  his  painful  duty  to  comply  with  the  desire  of  the  House  of 
Awembly  in  this  instance,  unless  he  can  be  relieved  from  the 
Mioptioo  of  auch  a  measure,  by  some  amngemeitt  which  shall 
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fiS8  APnetmnt. 

▼irtuaJI^  sccomplish  tbe  object  of  tbe  Hone  of  Anembly,  nd 
ftt  tbe  same  time  be  tbe  leut  paiafal  to  my  feelinga, 

la  answer  to  tbu  commanication,  I  beg  teaTO  to  mentioa, 
tliat  I  desire  nothing  at  tbe  hands  of  His  Excellencf,  except 
the  joatice  dne  to  me  in  the  office  nhich  I  hsTO  the  honor  of 
holding  ander  His  Majesty's  Goveniinent  in  this  FroTineet 
and  that  I  neither  wish  nor  expect,  in  consideration  of  mf 
peiBonal  feelings,  that  any  deviation  should  take  place  from  that 
coarse  which  His  Excellency's  daty  may  require  on  this  oeca- 
sioo.  In  tbe  exercise  of  the  justice  which  I  cluni  from  Hia 
Excellency,  I  thonght,  and  still  continue  to  think,  myself  en- 
titled to  be  made  acquainted  irith  the  nature  of  any  cba^ea 
againot  me,  which  ba«e  been  or  may  be  broaght  nnder  tbe 
consideration  of  His  Excellency,  by  the  House  of  Assembly, 
and  of  sabmitting  my  answer  to  such  charges,  before  I  am 
risited  with  any  penal  infiiction,  under  the  aatbority  of  His 
Excellency.  It  was  ander  this  persuasion,  that  I  bad  tbe 
honour  of  addressing  to  you  my  letter  of  the  2Ut  instanl;  on 
this  subject;  and  from  tbe  tenor  of  His  Excellency's  answer, 
conveyed  in  yoar  Letter  of  the  aame  date,  I  wu  led  to  expect 
that  tbe  jnstice  which  I  solicited  would  not  be  withheld.  I 
cannot,  indeed,  sUll  entertain  Ae  belief,  that  His  Excellency 
will  feel  himself  justified  in  proceeding  to  the  extremity  of 
suspending  me  from  office,  without  prerionsly  receiving  my 
answer  to  the  cha^^  on  which  His  Excellency  intimates  hia 
indinstion  to  adopt  that  measure  of  panisbment.  I  must  beg 
leave,  therefore,  to  repeat  the  request  contained  in  my  kttw  of 
tbe  2Ut  instant,  in  order  that  1  may  be  enabled  to  refute  the 
charges,  whatever  they  may  be,  to  which  His  EiceHency  refers 
in  your  letter.  For  I  wish  His  Excellency  to  be  most  dis- 
tinctly assured,  that  there  is  not  the  slightest  fonndstion  fw  a 
cha^  of  any  kind  against  me,  either  in  my  official  or  private 
capacity:  and  that,  if  an  opportunity  of  answering  such  charges 
be  afforded,  I  can  have  no  difficulty  in  establishing  this  fKt. 
His  Excellency  will,  therefore,  excuse  me,  if  1  moat  Dnrqaivv- 
cally  decline  to  compromise  my  rights  or  character,  by  con- 
aenting  to  any  arrangement  which  would  Trrtually  accomplish 
the  object  of  the  House  of  Assembly,  as  su^wted  in  yoat 
letter.    I  b^  also,  that  Hit  ExxeUency  may  mdflrstuKl,  tfcat 
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die  aD^wnmn  to  wiaeb  he  adTerts  ia  t  meMare  prvgomt  widi 
■o  •mall  degree  ef  injury  to  ne,  end  for  which,  if  •objected  to 
it,  I  nu(t  claim  an  iadentnity.  Mj  profeational  aad  ofGcbl 
iocome  ia  conaidcrable;  the  annual  Bmannt  of  my  Tece){>te  for 
profBaaiona]  aerricn  and  official  dniie«i  cannot  be  leaa  than 
kettreen  fiiur  and  fire  thowind  povDds.  If  I  am  compelled, 
if  a  aMpension  from  office,  to  take  a  trip  across  the  Atlantic, 
to  obtain  jastice  there,  my  abieiice  mmt  occasion  me  a  rery 
large  pecuniary  lora,  and  an  object  imt  intimated  to  Hiii  Ex- 
cellency by  the  Houae  of  Aaaembly,  bat  certainly  in  the  con* 
templation  of  the  peraona  with  whom  the  proceedii^  in  question 
originate,  and  well  calculated  to  aatiafy  their  motiree  in  part, 
wonld  be  thus  BGcompliahed;  that  ia,  I  should  incur  a  loaa  of 
aeveral  thousand  ponnda,  in  manifesting  a  readiness  to  defend 
nyaelf  against  unfonnde<l  charges,  proceeding  from  priratv 
Bnliceand  political  animasily,  which  the  persons  to  whom  they 
•re  aacribable  know  tn  be  groundless,  and  which  cannot  he 
proaecated  with  any  rational  prospect  of  saccess.  That  the 
anthon  of  these  proceedings  are  tbemselres  of  this  opinioiv 
aeems  to  be  suEBclently  implied  by  the  course  whicl^  I  am  to 
iufer  from  your  letter,  has  been  taken  by  the  Honse  ef  Aa- 
ecmbly.  Charges  are  not  exhibited  against  me,  so  as  to  admit 
of  an  answer  and  ri;futation  on  my  part;  bat,  by  a  tyrannical, 
UDprecedented  mode  of  procedure,  contrary  to  the  first  prio- 
ciplea  of  joatice,  immediaie  pnnisbment  ia  called  for,  without 
the  exhibition  of  charges — without  proof  of  any  oSence — and 
without  defence,  or  opportunity  for  defence  on  roy  part.  It 
bebovea  Hia  Excellency,  I  matt  beg  permission  to  state,  well 
to  Gonaider,  before  aoch  a  mode  of  proceeding  receirea  his 
•mction,  the  offensi*e  injustice  it  inToWes,  and  tbe  consequencee 
to  he  apprehended  from  it,  in  its  applicaiion  to  pnblic  officera 
ID  general,  but  particnlaHy  when  directed  against  an  officer 
whose  public  duties  render  him  peculiarly  obnoxious  to  tbe 
malevolent  and  unprincipled  machinations  of  popular  agitatora. 
I  should  he  happy,  eren  in  tbe  hasty  manner  which  the 
numeroua  official  arocatlons  which  press  on  me  at  this  moment 
would  permit,  to  enter  immediately  into  anch  explanations  as 
might  satisfy  His  Excellency,  that  the  charges  referred  to  are 
witboBt  a  abadow  of  foundation.    But  whib  tkeee  are  enter- 
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tuned  by  Mia  Excellency,  witbont  any  eotnmiuuoMHni  of  them 
to  roe,  I  caonot,  upon  mere  conjecture  of  their  nsture,  or  upon 
popular  report,  presume  to  offer  auch  explanatioDB.  In  order, 
bowerer,  that  Hie  Eicelleocy,  before  he  comee  to  the  deter- 
mination edrerted  to  in  yonr  letter,  may  not  be  deprived,  at 
least,  of  Mme  informalioD,  which  might  be  expected  to  infloeoM 
that  determination,  I  beg  leave  to  transmit  herewith,  for  Hii 
Excellency's  perusal,  copies  of  Affidavits  of  J.  K.  Welles,  Esq. 
Robert  Jones,  Esq.  A.  Von  Iffland,  Esq.  and  of  Messra.  Burke, 
Carter,  Glackmeyer,  and  Ix>ais  Paul,*  in  relation  to  the  pro- 
ceedingB  at  the  Sorel  election,  to  which  the  chaq^  referred  to 
in  your  letter,  I  have,reason  to  beliere,  in  part  relate. 

I  have  the  honor  to  be.  Sir, 

Yunr  most  obedient  humble  aerrant, 

(Signed)      J.  STUART, 
Aitomey  GeneraL 
Lient.  Col.  GLEGG,  Secretary,  Sec  tec 


LaUr^m  ZAtut.  CoU  Gleoo,  Secretary,  S^e.  to  J.  Stctart, 
Esquire,  Attorney  General. 

CattU  f^  Si.  Lnoit,  Qudiec,  23d  Mardt,  1831. 
Sir, 

I  have  received  tlie  commands  of  His  Excel- 
lency tbe  Go vernor-in- Chief,  to  transmit  you  tbe  accompanying 
copies  of  his  Answer*  delivered  to  the  Addresses  which  wero 
presented  this  daf,  by  the  Honse  of  Assembly,  copiea  of  which 
I  shall  alio  transmit  to  you  as  soon  as  prepared. 
I  have  the  honor  to  be.  Sir, 

Yonr  moat  obedient  bumble  aerrant, 
(Signed)       J.  B.  GLEGG,  Stey. 
Hon.  Jamea  Stuart,  Attorney  GeDenl. 
True  Copy,      J.  STUART. 
•  TkMAfiaa*ltahsvtalnad7b««ipUesdlndik  AppsBdta. 
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Annoer  <fBu  ExceUmey  tke  Govemor-in- Chief  to  (A«  FirU 
of  the  Addresses  referred  to  in  the  foregoing  Letter. 

Mr.  Speaker  and  Gentlemen 

of  the  House  of  Aisembly, 

I  Bhall  not  fail  to  trariBmit  ivilhoat  delay,  to  th« 
Secretary  of  State  for  the  Colonial  Department,  your  Petition 
to  the  King,  praying  that  His  Mojesly  will  be  graciously 
pleased  to  diamiu  the  Attorney  General  of  tbis  Provioco  from 
hia  office. 

(Signed)    AYLMEB,  Go-reraor-in-Chiet 

Cattle  of  St  Lewis,  Qvefrw,  ZHd  March,  18SI. 

True  Copy,    (Signed)    J.  B.  GLEGG,  Seiy. 


Antuer  of  Sis  Excellency  the  Govemor-in-Chiefto  the  Second 
of  the  Addresses  referred  to  in  the  forgoing  Letter. 

Mr.  Speaker  and  Gentlemen 

of  the  House  ofAstemblyi 

I  beg  of  you  to  be  assured  that  it  is  qnite 
impossible  that  yon  can  take  a  deeper  interest  than  I  do  in 
whatever  concerns  the  purity  of  the  Administration  of  Jnstic* 
in  this  ProTince;  for  it  is  ft  matter  which  affects  no  less  tha 
character  of  the  GoTemment  than  the  intereet  of  tlie  pablic. 

CoDCurriog  with  yon,  u  I  do  moat  faithfully,  oo  this  point, 
and  equally  anxioui  with  you  to  see  the  contemplated  chargea 
against  the  Attorney  General  brought  to  a  hearing,  the  Hoane 
of  Assembly  on  their  part  will,  I  Bm  snre,  concur  with  me  la 
opinion,  that  to  (uspend  from  iiia  functions  one  of  the  highest 
Law  Officers  of  the  Crown,  is  a  step  which  ought  not  to  be 
hastily  adopted;  and  I  must  therefore  troapaas  on  the  patienoa 
of  the  Home,  i«  ■  day  or  two,  bofbre  I  can  retnni  a  definitirs 
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i4S  AFPEVDIX. 

aiMver  to  the  prayer  of  thU  Addren,  calling  npoa  nm  to 
suspend  ihe  Auomey  General  from  the  exercioe  of  hia  funcdoM 
until  Hia  Majesty's  pleasure  be  koowD. 

(Signed)         AYLMER,  GoTeraor-iit-CI>ie& 

Tine  Copy,     (Signed)    J.  B.  ULEGG,  Secy. 


letter  from  Lieut.  Col.  Gleoo,  Secretary,  SfC,  to  J.  SttiarT, 
Esq.  Attorney  General. 

Castle  of  St.  Lewtt,  Qwiec,  24d  Marei,  ISSI. 
Sir, 

Referring  t»  my  letter  of  yesterday,  I  hare  now  the 
honor  to  enclose  yon  Copies  of  the  two  Addresses,  presented 
to  His  Excellency  the  Govenior-in-Cliief,  liy  the  House  of 
Assembly,  the  Answers  to  which  bare  been  already  camma- 
nicated  to  yon. 

I  hnve  tlie  honor  to  be,  Sir, 

Yoar  most  obedient  humUa  semnti 

(Signed)    J.  B.  GLEGG,  Seey. 
Hooble.  JAMES  STUART,  Attorney  GeoeraL 


Ci^  ofAe  Finl  of  the  ttoo  Addreues  referred  to  i»  tliefart- 
goiHg  LtUer. 

To  His  Excellency  the  Right  Honorablo  Msubeir  Lotd 
Aylmer,  K.  C>  B.  Captain  General  and  GoTemor-in-Chief 
in  and  over  the  Prorincea  of  Lower  Canadat  Uppar 
Canada,  Nora  Scotia,  &g.  &c.  &c. 

Mat  it  plbass  tour  Excbllenct, 

We,  His  Majesty's  faithfnl  and  loyal  snbjectiv 
the  Assembly  of  the  Province  of  Lower  Canada  in  Pra*iniaal 
FarliaaMat  aaaembled,  moat  teapectfully  inlianD  your  £xcit 
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ftBGf,  that- we  4iBra  voted  «n  hamble  Address  to  our  Sorereign 
Lord  ihe  King,  praying  that,  fur  the  reasons  tlierein  Mated,  be 
will  be  gracioualy  pleased  to  dismiss  Juniea  Stuart,  Enquire, 
from  the  important  office  he  now  filU  of  Attompy  General  of 
thia  Province,  and  kenceforward  not  to  grant  onto  the  said 
James  Sluart  any  place  of  trust  whatsoever  in  this  Province. 

Wlierefure  we  respectfully  pray  your  Excellency  will  be 
pleased  to  furtrard  tlie  eaid  Address  to  Hie  Majesty's  Ministers, 
tbat  tbo  same  may  be  laid  at  the  foot  of  the  Throne. 

(Sigiwd)      L.  J.  PAPINEAU, 

Speaker  of  the  House  oj  Assembly. 

Hmue  efjMenAIg,  QuOee,  2-2d  March,  1831. 
Troe  Copy,     (Signed)    J.  B.  GLEGG,  Secy. 


Coj^  qftke  Second  o^  the  two  Addressee,  referred  ta  itt  tJu 
foregoing  LeOer, 

To  His  Excellency  the  Right  Honorable  Matthew  Lord 
Aylmer,  K.C.B.  Captain  General  and  Governor-in-Cliicf 
in  and  over  the  Provincca  of  Lower  Canada,  Upper 
Canada,  Nova  Scoiia,  &c.  &c.  &c. 

May  it  pleasb  toor  Excbllbnct, 

We,  Hia  Majesty's  faithful  and  loyal  subject", 
the  Commons  of  Lower  Canada,  in  PiovinciHl  Parliament 
asiemUed,  desiring  nothing  so  murh  as  to  draw  closer  the 
bonds  which  connect  the  inhabitants  of  this  Country  with  His 
Majesty's  Government,  and  to  provide  a  remedy  for  the  abuses 
that  might  tend  to  loosen  them,  address  ourselves  witti  the 
utmost  confidence  to  your  ExceUency,  praying  most  Tespect- 
fally  that  your  Excellency  will  be  pleased  to  suspend  James 
Stuart,  Esquire,  from  tlie  important  office  which  be  now  fills,  of 
Attorney  General  of  this  Province,  until  His  Majesty's  pleasure 
be  knowD,  and  this,  may  h  plsasc  your  Eiccllency— 
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Because  he  has  abused  the  power  with  which  he  baa  beell 
inveateil  a*  snch  Attorney  General,  aa  as  to  betraj'  the  coofl- 
denco  and  trust  with  wlitch  His  Majpsty  has  honored  him,  and 
that  be  hiw,  by  the  serious  ofFencea  wfaicb  be  has  committed  id 
bia  high  office,  rendered  himself  totally  uowortbjr  of  Hit 
Majesty's  fa  tare  confidence. 

Because  the  said  Jamea  Stuart,  Etquiro,  Attoniey  Genenl 
of  this  Prorince,  by  periiating  in  prosecuting  before  the  Supe- 
rior Tribunals,  persons  accused  of  minor  offences  which  ought 
to  have  been  prosecuted  at  the  Quarter  Sessions  of  the  Peace, 
haa  been  guilty  of  molrereation  iu  his  office,  and  this  with  Uw 
sordid  view  of  increasing  his  emoluments. 

Because  die  said  James  Stuart,  Esquire,  Attorney  Genenl 
of  tbia  Province,  in  order  to  shew  his  attachment  to  the  Execn- 
tire  Goremment  of  the  day,  baa  been  guilty  of  partiality  and 
persecntion  in  the  execution  of  the  duties  of  bis  office,  by  in* 
stituting  libel  prosecuiiona,  unjust  and  ill  founded,  against 
divera  persons,  and  has  thereby  rendered  himself  nnworthy  of 
die  coD6dence  of  His  Majesty's  subjects  in  this  Prorince. 

Because  the  said  James  Stuart,  Esqaire,  Attorney  Genmal 
of  tbia  Prorince,  by  making,  at  the  election  of  Sorel  or  Boroi^ 
of  William -Henry,  in  the  year  one  thousand  eight  hundred  and 
twenty  seven,  where  he  was  one  of  the  Candidates,  use  of 
threats  and  acts  of  viulence  to  intimidate  some  of  the  electora 
of  the  said  place,  and  by  promising  impunity  to  otben,  displayed 
bis  contempt  of  the  freedom  of  election,  and  has  infringed  the 
laws  which  protect  it. 

Because  the  said  Jamea  Stuart,  Esquire,  Attorney  GenerBl 
of  this  Prorince,  by  prosecuting  for  peijory  certain  electors  of 
Sorel  aforesaid  who  had  voted  against  him,  and  by  refusing  or 
neglecting  to  prosecute  others  who  were  do  better  qualified,  but 
who  had  voted  in  his  favor,  waa  actuated  by  motives  of  peraond 
revenge,  which  made  him  forget  bis  duty  and  the  oath  he  haa 
taken  aa  His  Majesty's  Attorney  General  in  tliia  Province,  and 
that  it  would  be  dangerous  to  continue  to  him  powera  of  which 
be  haa  made  use  in  ao  arlntrary  and  unjuslifiabla  a  manner. 

Because  the  taid  James  Stuari,  Esquire,  Attorney  Generd 
of  tliia  Province,  by  inducing,  at  the  said  election  of  Sore^ 
certain  electon,  who  were  not  qualified,  to  taka  oalha  umal  M 
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■dd  occasloni,  altbougb  be  knev  thu  tbou  indiTiduBla  weio 
not  qualified,  bu  beeo  guilty  of  anbornatian  of  perjorjr. 

Laaily,  becaase  by  hla  condact  for  several  yean  put  tha 
aaid  James  Stuart,  Egqaire,  Attorney  GeDersI  of  this  Province, 
baa  brongbt  the  administration  of  criminal  justice  in  this  Pro- 
Tince  into  dishonour  and  contempt;  and  tbat  he  has  been 
gailly  uf  high  crimes  and  misdemeanors;  thai  bis  conduct  baa 
utterly  deprived  htm  of  the  esteem  and  confidence  of  the  inha- 
bitants of  this  Province,  and  that  bis  cootinning  to  occnpy 
any  place  of  trust  therein  could  not  ba  otberirise  than  injurious 
to  Hia  Majesty's  Government  in  this  Province. 

(Signed)       L.  J.  PAPINEAU, 

Speafter  of  the  House  ofAxtenMjf. 

Roust  {^Assembly,  Qtubec,  2ltt  March,  1831. 
Tnie  Copy,    (Signed)    J.  B.  GLEGG,  Seetf. 


LtUerJrom  3.  Stuart,  Etquire,  Atlomej/  General,  to  LieuU 
Col.  Glego,  Secretary  of  the  Govemor-in- Chief. 

Quebec,  2Sth  March,  1831. 
Sir, 

I  have  to  acknowledge  the  receipt  of  your  letter  of 
tbe  24tb  instant,  together  nith  copies  of  two  Addresses  therein 
referred  to,  from  the  House  of  Assembly  of  this  Province,  the 
one  to  His  Majesty,  praying  for  my  removal  from  tbe  office  of 
Attorney  General,  the  other  to  Hia  Excellency  the  Governor- 
in-Ciiief,  praying  for  my  saspension  from  office.  Your  letter 
with  these  Addresses  vas  brought  to  my  house  yesterday  after- 
DOOR,  between  the  hours  of  four  anil  five.  With  the  muUipticity 
of  official  duties  pressing  on  me  at  this  moment,  of  which  Hia 
Excellency  must  be  sufficiently  aware,  it  would  be  extremely 
Inconvenient,  and  perhaps  not  without  injury  to  the  public 
service,  ibat  I  should  suspend  or  omit  tbe  personal  discharge  of 
tbea^  (m  tbe  psrpou  of  preparing,  gt  this  instant,  an  answer  to 
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the  charges  of  the  House  of  Assembly.  I  shonld  therefore  ba 
desirous  of  learning  from  His  Ezcellenry,  what  short  inierral 
of  time  will  be  granted  by  His  Excellency  fur  this  purpose. 
If,  howorer,  an  immediate  answer  be  required  by  His  Excel- 
lency, all  other  basiness  will  be  laid  aside  by  me,  for  the  purpose 
of  pre|)tnog  it,  and  it  shall  bn  fomiBbed  tomorrow. 

I  bare  the  honor  to  be,  Sir, 

Your  moat  obedient  humble  aerrant, 

(Signed)         J.  STUART, 
Attorney  Geiural. 
Lieut.  GA.  GLEGG,  Secretary,  &c  &c. 


Letter  from  Lieut.  Col.  Glboo,  Seeretarj/,  to  J.  Stuabt, 
Etq,  AUomeif  General. 

QuAtc,  25th  March,  1831. 
Sir, 

Having  submitted  to  His  Excellency  the  Goremor- 
iu'Chief,  your  letter  of  tliis  date,  I  am  comnistiiled  to  arqnaint 
you,  that  BO  iar  as  His  Excellency  ia  concerned,  it  is  quite  un- 
necesaary  that  you  should  prepare  any  answer  to  the  charges 
preferred  against  you  by  tlie  House  of  Assembly,  it  being  quite 
foreign  to  the  course  which  His  Lordship  intends  to  adopt,  to 
enter  mto  the  merits  of  the  case,  one  way  or  other. 

I  have  the  honor  to  be,  Sir, 

Your  moat  obedient  bumble  aemnt, 

(Signed)    J.  B.  GLEGG,  Secy. 

Hon.  Jamee  Stnart,  Attorney  General. 

True  Copy,      J.  STUART, 
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LMtrfrotn  ImuL  CeiL  GtEoa,  Secrttary,  Sfc.  to  J.  Stuart, 
Eaqmre,  Attorney  General. 

Catik  of  SL  Lewu,  Qu^ec,  26thMarch,  1831. 
Sir, 

I  am  comiDanded  by  Hia  Excellency  the  GoTernor* 
iit>Cbief  to  tnunmit  yoti  tha  enclosed  Copy  of  an  Addreaa,  pre- 
acDted  to  Hia  Escellency  this  day  by  the  House  of  Aaaembly, 
together  witb  a  Copy  of  His  Lordship's  Anawer  thereto. 
I  havB  tfaa  faoDor  to  be,  Sir, 

Yonr  moat  ohedieot  humble  Mrrant, 

(Sigoed)    J.  B.  GLEGG,  Sety. 
Honhle.  Jamea  Stnart,  Attomey  Geoeral. 
True  Copy,      J.  STUART. 


Oy^  tfthe  Addreu  referred  to  in 

Souse  ofAitembty,  Thursday,  24d  March,  18SI. 

BisoLVKD — HiBt  BR  hnmble  Addrew  be  preiented  to 
His  Excellency  the  Gorenior-iD- Chief,  prayiog  that  be  orill 
eame  to  be  tranamitted  and  laid  at  the  foot  of  the  throne,  a  Copy 
of  the  Evidence  receired  by  the  Caminittee-of  GrieTances,  on 
the  aohject  of  the  mattera  of  comfdainl  set  forth  in  the  FetitioD 
of  diren  inhatiitsnta  of  the  riiy  of  Montreal,  complatninf;  of  the 
euidnct  of  Jamea  Staart,  Etquii«i  Attorney  General. 
Attect, 
(Signed)        WM.  B.  LINDSAY, 

Clerk  of  the  Assembly. 
A  Tnu  Copy,    (Signed)    J.  B.  GLEGG. 
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CQi]py  oftihe  AnruKr  ^Hit  ExtxlUneytkt  Gooenwr-in-Chi^ 
ta  thtforegotjtg  Address. 
Gentlemen, 

The  requeBt  conveyed  id  tbis  Addren  sbd)  be  dutjr 
attended  to,  and  I  ivill  fortrard  ivithonC  delay,  to  the  Secretary 
of  Slate  fur  the  Colonial  Department,  for  the  purpose  of  being 
laid  at  the  foot  of  the  Throne,  a  copy  of  the  erideoce  received 
by  the  Committee  of  Grievances,  on  the  auhject  of  the  mattera 
of  complaint  set  forth  in  the  Petition  of  divers  inhabitants  of  tba 
City  of  Montreal,  complaining  of  the  conduct  of  James  Stnart, 
Esquure,  Atlornoy  General. 

<SiKned)    AYLMER,  Goveraor-in-Cbief. 
Casdt  of  St.  ZetDts,  QtteAec,  2Gth  March,  18S1. 
A  True  Copf,    (Sifped)      J.  B.  GLEGG>  Stcy. 


Letter  Jrom  Lieut.  CoL  Glkog,  Seerelary,  S^,  to  3.  Stuart, 
Etq.  Attorney  GeneroL 

CatOecfSL  Leuns,  Quebec,  2Sth  MarA,  1831. 
Sir, 

In  reply  to  yoar  letter  of  the  S3rd  instant,  I  hare  been 
directed  by  the  Govempr-in- Chief  to  state,  that  Hi*  Excellency 
takes  an  entirely  different  vieiv  to  that  which  you  appear  ta 
entertain,  regarding  the  part  which  he  has  to  perform  on  tlie 
occasion  of  tlie  application  ha  has  received  from  the  Houm  of 
Assembly,  to  snapead  yon  from  the  exercise  of  your  fnnctioM 
as  Attorney  General,  until  tlie  pleasure  of  the  King  shall  be 
known  on  tbe  subject  of  a  Petition  addressed  to  Hia  Majesty, 
praying  for  your,  removal  from  office  aa  Attorney  Geseial  of 
tide  Frovioce. 
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It  ippau*  to  Hi>  Bxmlleiiey,  tbat  l»  i«  VM  called  npoa  to 
deciile,  or  erea  to  pronoance  bd  opiDion,  Dpon  ttw-mnita  of  tba 
case  nbinitted  to  His  M^«aty,  io  the  Petition  of  tbe  Horm  rf 
AiMBibty.  Theae  an  qneatlcHu  to  be  detennioed  hj  otben, 
and  ntncfa  bigfaw  authority  tban  bii;  and  that  wbat  be  baa  to 
consider  remlTea  itMlf  into  tbis  oiniple  qnmtioii — Wbetber  it  b 
expedient  br  otberwlM,  under  mil  tbe  circomatucet  of  tbe  «aaa^ 
to  Comply  in  tble  ioatance  mtb  ike  deatre  of  tbe  Houae  of 
AMembly.  If  your  ivspenaion  from  tbe  exerolae  of  yoor  efldal 
fnnctioaa  a*  Attorney  Oeoeral  were  to  be  taken  m  an  todtotioa 
that  tbe  Goreraor-in-Chief  had  formed  an  opinion  in  mdaon 
mtb  the  riew  taken  by  tbe  Houae  of  AMembly,  of  the  eha^ea 
whidi  bare  been  preferred  ag^nat  you,  moet  tmqueationaUy  no 
eemideration  abould  indnce  bim  to  Iw  guilty  of  an  act  ao  pal* 
pably-nnjoat,  for  be  ia  not  in  thia  case  inTCated  with  tba  neeea* 
■ary  antbority,  or  pomeeted  of  the  neceetary  infiMinaiion  to 
enable  him  to  pnHHMUice  an  opinion  one  way  or  tho  other. 
Neitber  can  Hie  Excellency  be  brought  to  tUnk,  that  yon 
raapenaion  can  in  reaion  be  conudered  as  implying  a  rnnTirtiaa 
of  criminality  on  your  part.  Snppoaag  that  the  King  ibonld 
cauH  yon  to  repwr  to  England,  to  anawer  tbe  charges  now 
preferred  by  tbe  Houae  of  Aaaembly,  yomr  etupenrion  would 
then  take  place  aa  a  matter  of  neceMity,  and  certainly  conld  not 
in  tbat  case  be  regarded  in  the  Itgbt  of  condemnation. 

On  tbe  other  band,  abould  the  GoTemor- in- Chief  resist  the 
deeire  of  tbe  House  of  Assembly  on  tbis  occanon,  be  wonld 
then  indeed  inreat  himself  with  tbe  character  (that  of  a  judge} 
which  be  now  distinctly  diKlsias;  for  were  be  to  suflbr  yo«to 
continne  in  tbe  exercise  of  your  funcuons,  in  tbe  lace  of  tbe 
solemn  dn^s  preferred  by  tbe  House  of  Assembly,  it  might 
be  very  foirly  mferred,  that  in  the  opinion  of  Hia  Excellency 
these  charges  were  not  snsceptible  of  lieing  sustained. 

The  GoTemoT'in-Chiaf  baa  no  right  to  assume,  tbat  tba 
charges  exhibited  agaiut  you  proceed  from  private  maliG^  and 
poliucal  animosity:  diat  again  belongs  to  the  merits  of  tbe  caae, 
with  which  (he  cannot  too  tAea  repeat  it)  ha  haa  nothing  to  do. 
But,  tbe  ^iplication  for  suspension  comes  to  him  from  tba 
whole  House  of  Aaaembly  in  a  body,  as  one  entire  branch  of 
the  I^^^slaturc  of  thia  Province,  nod  in  that  riaw  ia  entitled  w 
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raj  great  defcraoea  ud  miuideration  od  tha  part  (rf  the  G«* 
Tenor-iti-  Chief. 

Finalljr — It  becomea  my  duly  to  inform  yon,  tint  tba 
tioreraor-ia- Chief,  after  haviog  maturely  coniidcred  tbanqoMt 
■ubmitted  lo  him  by  the  Home  of  AMembly  in  all  ha  bearingi. 
Soda  himMlf  compelled  to  adopt  a  meaanre  moat  punful  to  hla 
feeling!,  by  deiiring  that  yon  mil  coaaider  yoor  fanctiona  aa 
Attorney  Genend  of  this  Province,  suipended  nntil  the  plwiure 
of  Hia  Majeaty  ahall  be  knowo.  The  documents  which  accom- 
panied your  letter  of  tbe  23d  inatant,  are  lierevitb  returned; 
they  hare  not  ctgd  been  unfolded  by  the  Goveraor-in- Chief ; 
for  b«ng  neither  Jadge  nor  party  in  die  owe  nofr  at  iaan* 
between  the  Honaa  of  Asaembly  and  youraelf,  he  conaidei«d 
the  perumi  of  these  docnmenta  aa  qnite  foreign  to  the  part 
which  belonga  to  him  to  perform. 

Hia  Excellency  deairea  me  to  add,  that  he  will  willing 
tnnamit  to  the  Secretary  of  State,  theae  or  any  other  doenmenta 
or  repraseDts^ona  which  you  may  think  proper  to  confide  ta 
hia  care. 

1  bara  the  honor  to  be,  Sir, 

Yonr  obedient  hnmble  sernnti 

(Signed)      J.  B.  GLEGG,  ^S^. 

HonUe.  J.  STUART,  Attorney  General. 

Trw  Copy,       J.  STUART. 
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No.  4,— p.  133. 

FnmAeJlrtl.^>uAtfCieerotokubrtidtarQi^iUiu,dMriiiff 

tluAirdytart^hiMadmmutratioH  oflAePromneecfAna. 

[After  Btatiog  to  his  brother  tbo  aecewit^,  doI  onl^  of  his 
poauuing  the  virtue*  reqniute  in  a  Governor  himself,  bm  of  bia 
McuriDg  the  hithfol  discharge  of  their  Hveral  duties  by  all  wbo 
acted  under  him,  be  proceeda  aa  follows  : — ] 

Of  tboM  whom  the  Roman  Stat«  itself  faaa  appointed  to  He 
yoor  eompsniom  and  aaainanta  in  the  performance  of  ^our  pnblie 
dntiea,  you  frill  be  aniwermble  for  the  fidelity  iritbin  the  limit* 
that  ban  been  mentioned,  Bnt  ai  to  tboM  whom  yon  ba*a 
yonraelf  chosen  to  be  of  yonr  domestic  lociety,  to  be  among 
yonr  conitant  attendants,  who  are  commonly  called  the  Gover- 
dot's  Suite,  (de  cohorte  pratoru,)  you  miut  be  nnswenble  not 
only  for  tltnr  nets  but  their  words.  Yon  bsTe,  bowenr,  with 
you  pen<ms  whom  yon  may  safely  faronr  when  they  act  well, 
and  most  easily  check  when  they  act  discreditably  to  your  oame. 
By  some  of  them,  indeed,  when  you  were  anexperieneed,  yow 
generoaity  bad  been  abused ;  since  the  better  any  one's  dispoai- 
tion  is,  with  the  greater  difficulty  be  suspects  others.  Bnt  now 
a  third  year  has  fonnd  your  upright  intention  as  determined  aa 
erar,  bnt  improved  by  greater  caution  and  greater  prodence. 
Let  yonr  ears  be  understood  to  bear  distinctly  whatever  they 
do  bear ;  hut  never  let  them  ha  open  to  (etgoed  and  aimulateil 
wbispen,  uttered  for  disbononnble  and  interested  purpoaea. 
Let  not  yonr  seal  be  as  it  were  a  promise  or  engi^ment,  hot 
M  it  were  your  own  self  ;-~not  the  agaut  of  another's  will,  bnt 
the  witness  of  yonr  own  intention.  LiOt  the  person  who  give* 
•vt  yonr  orders  be  snch  a*  our  anceiton  wished  such  a  pemm 
to  be,  who  wished  that  place  not  to  be  hehl  by  &vour,  but  for 
the  peiAmnanca  of  a  laborions  dniy,  and  not  given  promiacu- 
MMly,  but  generally  to  freemen,  who  were  as  ninch  nadnr  their 
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coDtrtd  M  their  lUna  I  Let  yonr  IJctw  not  be  the  agent  of 
his  own  will,  but  of  your  mild  direcdoa*.  Let  the  btacee  and 
the  batchets  be  nther  tbe  indicatioai  of  dignity  than  the  oaMt- 
tion  of  power. 

Let  it,  in  short,  be  known  to  tbe  whole  prorinee,  that  tbe 
■afety,  the  hmiliee,  tbe  cbarscter,  the  f<»«inea  of  tboae  ova 
whom  youpraride  are  the  objects  of  ymtr  inoat  camMteolicitMlB* 
And  lot  it  be  clearif  understood,  both  by  those  of  yonr  eetab- 
Uabmoit  who  hare  receired  laiyiMcs,  and  by  those  who  faave 
given  them,  that  every  discovery  of  this  kind  will  mako  yon 
their  enemy.  Nor  will  any  such  things  be  given,  if  it  is  once 
fnlly  understood,  that  nothing  can  be  obtained  through  the 
channel  of  those  who  prufesa  to  have  an  influence  over  yon- 
Nothing,  however,  which  I  have  here  said,  can  have  any  ten- 
dency to  make  yon  hanh  or  even  sus|Hciou  to  tboae  whom  yov 
employ.  For  all  those  who,  in  tbe  course  of  two  years,  have 
not  given  any  occasion  to  suspect  them  of  diahouiuable  inten- 
tions  mayi  I  ahonld  think,  be  moet  properly  tmated  and  relied 
npon.  I  hear  that  Cnsius  Chtarippus  and  Labeo  belong  to  this 
clais,  aD4  from  my  personal  knowledge  of  them,  I  am  ready  to 
believe  iL  Bnt  wherever  yon  have  discovered  any  thing  im- 
proper,  or  seen  any  reason^le  canse  of  sDspicioD,  traat  net 
such  persons,  not  suffer  yonr  reputation  to  be  endangered  ^ 
employing  them  in  your  aorvice.  But  if  in  tbe  province  inelf, 
yon  have  found  any  one  with  whom  you  have  formed  a  bmilasr 
acquaintance,  beware  bow  you  trust  him.  I  do  not  deny  that 
there  are  many  good  men  in  tbe  province,  bnt  it  is  more  reasoo- 
able  to  hope  this  than  safo  to  tenet  it.  Tbe  real  dispontion  of 
every  person  is  concealed  by  a  ctond  of  profesuons,  and  randarsd 
unpenetrable  by  something  like  a  veil  thrown  over  it>  Tfan 
locji,  tbe  eye,  the  conntenance  often  deceive,  bnt  the  ^saah 
oftenest  of  all.  How  then,  among  persons  thus  devoted  t» 
private  interest,  can  we  find  such  as  are  firmly  attached  to  tha 
good  qualities  &om  which  you  and  1  could  never  be  withdrawn? 
sndi  as  would  from  tbe  heart  love  yon  a  tiutagar,  witbont  pw 
ten^og  it  for  their  own  interest?  To  me  it  appean  a  g*a*t 
difficulty  to  find  such;  and  I  am  coofirmed  in  this  o[Hnicm  bf 
observing  that  they  make  no  proEMsiens  of  attachsMM  t* 
private  penoos,  bnt  t«  Goremon  alvqra.    I^  indae*^  yon  find 
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aaj  M«  irf  'tb«ia  won  bJBOiij  to  yoanalf  (hw  ttwlini  to 
ptDiDots  hb  pttaoBil  adnatage,  iatcribe  biat  unong  yonT 
friendi.  But  if  jau  find  not  tlie  certatD  marlu  of  Mncere  nffocr 
tUMi,  be  aim  tlwt  no  kind  of  bmiliarity  ii  more  to  be  ■voided 
Tbeee  ponoM  know  all  the  extent  of  the  infloeBce  of  nwDeyt 
ksd  ell  the  drcuita  ihraugfa  whidi  it  tanj  be  made  to  patof 
tbo^ore  reedy  to  do  every  tfaiag  for  the  ttke  of  prin^te  intenatf 
tbey  care  nolfaiag  for  the  bonour  and  good  reputation  ot  bin* 
with  wbom  tbey  are  not  to  lire  Itng.  And  ovbu  i^  the  Greek* 
reaiding  there)  tbwe  are  bat  a  fair  who  are  worthy  of  aacieitt 
Greece,  and  wboae  tntiawcy  may  be  cultivated  with  «fety. 
Tlnu  by  tfa  tbe  greateet  number  are  deceitfnl,  Hoeteady, 
laagbt  by  hiaag  king  enalaTed  to  yield  too  ready  an  Buent  I* 
every  tbiog  pr^Metd.  I  woald  tberefbre  adriee,  that  alt  of 
tbem  be  treMed  with  libwality ;  tbe  beet  of  ibem  with  bo^- 
tality  and  kiodaeae.  But  too  much  intimacy  i«  daogenHia;  for 
tbey  dare  not  of^oee  oar  indinationa,  and  they  envy  not  on^ 
•V  adraatmee,  bu  alao  tbeae  of  their  coaniryaMD- 
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Qtubte,  ISA  J^rU,  16S& 
Sim, 

Id  obedience  to  tbe  commnda  of  Hm  EkceUeacy 
tbe  GonnMr4a-Chief  to  na,  eignified  by  order  of  referenae  of 
the  Bih  iaataot,  incloung  a  letter  from  Mr.  VaUierea,  the  lagd 
agent  of  Hr.  Govdie,  ieaaee  of  Ifae  Kiog'a  Foeta,  deiming  poa- 
aamioa  ct  the  Peat  of  Portnenf,  at  tbovnalo  belonging;  with 
inatractione  to  report  whether  that  Poet  belongi  to  that  pan  af 
Hia  Majeety'a  domain  whicb  ia  leaeod  to  Mr.  Gondie,  ander 
the  denomination  of  the  Kii^'a  Poata,  we  have  pvDcvnd  ^ 
the  infbnnatioD  wbieh  it  ia  poenble  to  collect  o«  the  eut^ettf 
•ad  now  report  oar  opinion  for  the  couidetatua  of  Ifia  Eacofl* 
lency  tfaa  Gonnorln-Chier. 
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S4  APnMMlL 

On  refereticfl  to  Mr.  Goadia's  leaie,  bMrhig  date  the  2BA 
July,  1822,  made  ont  and  execated  b;  the  King's  Notary,  the 
extent  of  the  Kiu^s  Foata  u  mendoned  in  ngne  and  general 
tenna,Tiz.: — "A)l  thcne  Hie  Mejeaty's  Domun  Lends  and 
"  Poata,  aituate  and  lying  on  the  north  aide  of  die  river  Saint 
"  Lawrence,  in  the  PronDce  of  Lower  Canada,  commonly 
"called  and  known  by  name  of  the  King'a  Poata,"  Thii 
deecripUon  was  taken  by  the  notary  ftom  the  conditions  is- 
serted  in  the  Quebec  Gaietle,  by  order  of  the  Execati** 
Conncil,  and  on  a  reference  to  the  leaae,  made  on  the  5tb  irf 
April,  1802,  the  like  deecription  will  be  fonnd.  From  thia 
imperfect  deacriplion,  it  became  necewary  to  inquire  wbrtber 
in  the  Surveyor  General's  office  any  better  or  infficient  dea^p- 
laon  or  exact  limits  could  be  fomd  or  pointed  out;  bat  after 
enquiring  from  the  Surveyor  General  peraonally,  no  exact 
Hmica  could  be  given  by  bim,  nor  could  any  be  pointed  out. 
We  therefore  referred  to  a  Topographical  Map  of  the  Province, 
drawn  by  Vondenvelden  and  Cbarland,  land  sarveyora,  hj 
orders  of  His  Majesty's  Provincial  Government,  under  tbe 
direction  of  the  lata  Samuel  Holland,  Esquire,  Surveyor 
Genersl  of  the  Province,  by  which  Map  it  appears  that  tba 
King's  Posts  consist  of  the  lanils,  psrt  of  which  were  known 
nnder  the  French  Government  by  the  denomination  of  tbe 
Tadonssac  (vol.  I.  edha.  p.  63)  with  several  additioas,  whicb 
eeem  to  have  been  since  msdo  to  ttiem,  as  it  would  appear  from 
this  Map,  and  would  comprise  all  that  extent  between  Black 
River  and  Les  Caps  des  Cormorants,  excepting  Mille  Vaches 
and  such  other  tracts  pointed  out  as  canceded;  tbe  old  leasee* 
being  possessed,  as  of  their  own  property,  of  the  seigniory  or 
fief  called  Mille  Vaches,  it  became  necessary  to  aacertain  when 
it  lay  and  what  it  consisted  of.  We  therefore  resorted  to  tbe 
original  grant  of  tbat  fief,  conceded  by  Monsieur  de  I 
Governor  to  Robert  GiArd,  on  the  Sd  July,  1670,  < 
the  extent  of  the  fief  is  limited  and  described  as  fbllowa; — 
**  Trois  Iteuea  de  front,  ear  le  fleave  St.  Lanrent,  du  cot6  da 
"  nord,  an  dessons  de  Tadonssac  et  dea  grandes  el  petilea 
■*  Bergeronnes,  an  lieu  dit  MiUe  Vadies,  avec  qnatre  lieuea  da 
"yntoadeuT,  tenant  par  devant  sar  le  dit  fleovo,  et  dea  sntna 
<■  cot£B  anx  tema  non-concedfies,"    Tbe  like  limita  an  gins 
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fn  a  foi  et  bonmige,  tendered  oo  the  38th  May,  1781i  by 
Tbomu  Dunn  and  William  Grant,  E^quiret,  aa  proprietor*  of 
that  fief;  tbii  description  ia  well  eiplained  and  vill  be  onder- 
atood  by  referring  to  the  Map,  by  which  it  would  appear  tbe 
limita  of  Mille  Vachea  were  fixed.  On  enqutriog,  however,  at 
die  Snrreyor  Geaeral'a  office,  it  doea  not  appear  that  any 
anirey  or  bomoffe  haa  ever  taken  place,  or  any  proeea  verbal 
dincUng  diis  fiaf  from  the  unconceded  landa  of  the  Crown. 
Tbe  Poat  of  Portnenf,  now  demanded  by  Mr.  Goodie  ia,  n  it 
^ipeara  by  the  Map,  at  aonie  diatance  below  Mille  Vachea  and 
a  portion  of  the  King's  Poata,  as  it  atrikea  tu,  being  within  the 
Kmita  diore  atated.  It  will  also  appear,  on  reference  to  tiw 
•rdinance  made  by  Hocquait,  iotendant  for  the  limita  of  the 
Ktag'a  Domain,  in  May,  173S,  (vol.  2.  etUta.  p.  87)  what  waa 
Mmpiiaed  within  the  limita  of  the  King'i  Domain  before  the 
t,  and  altboogb  tbe  names  of  placea  and  poata  have  ainco 
,  it  ia  eaay  to  identify  the  old  limita.  Prom  tU  tbe 
iiifiDniialiaii  by  ua  collected  on  the  preaent  subject,  we  are  of 
opinioa  that  the  Poat  of  Portneuf  bolonga  to  that  part  of  Hia 
Mqeaty's  Domain  which  ia  leased  to  Mr.  Gondie,  under  the 
n  of  tbe  King's  Poals. 

N.  P.  UMIACKE,  Attomeg  GtMral. 
GEO.  VAMFELSON,  McooaU  GtiteraL 
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No.  6,— p.  168, 

Tbe  Provincial  ConndU  now  existing  In  lbs  Mteraf  rajwl 
OoTernments  of  America,  act  in  their  reepeetire  Protinoea  ia 
a  Hrofold  capacity,  to  wit: — 1st,  As  a  Council  of  State,  or 
Privy  Cooncil  to  the  GavenimeDt,  to  aaaist  him  wHh  their 
advice  in  the  execntion  of  those  parts  of  bia  Cod miseioB  which 
■re  bnnchea  of  the  executive  power :  and,  2d,  Ai  a  lefittaUM 
hodff,  that  co-operatei  with  the  Goeemor  and  AtewMj/  in 
making  lava.  It  is  in  this  loiter  eapatitt/  that  I  eimetivt 
Aeir  coHMtiiiMon  to  be  irupeifeel,  hut  it  it  not  ealnJatt4  ta 
oUaui  Jbr  them  a  ti^gUient  degree  cf  r^mtation  and  diftll^ 
M  As  egt$  ef  tie  people  to  give  tneigki  to  their  (fefiSeraJiwu. 
TIrar  present  constitDtion  is  this :  they  are  appointed  by  the 
Kii^  in  his  iostnictions  to  the  Governor,  Wider  the  sigvM  toA 
•igo  niuiual,  and  may  be  removed  at  the  pleasure  of  t)M  Ovwit 
in  the  same  maDuer:  snd  their  number  is  only  twelve.  The 
Instructions  to  tbe  Governors  of  tbe  several  royal  Govemmenta 
in  America  are  all,  as  I  believe,  pretty  neaHy  the  same ;  tlioae 
to  the  Governor  of  Georgia,  relating  to  this  subject,  wn  m 
follows : — 

Inetrurtion  I.—"  With  these  oar  Instmctions  yon  will  rtt- 
"  ceive  oni  Commission  under  the  Great  Seal  of  Great  Britain, 
"  constituting  yon  our  Captain  General  and  GoTemor-in-Chief 
"  of  our  Colony  of  Geoi^a,  in  America ;  you  are,  dierefim,  to 
"take  upon  you  the  execntion  of  the  place  and  tmat  wa  have 
"  reposed  in  you,  and  forthwith  to  call  together  the  fbllowi^ 
"  peraons  by  name,  whom  we  have  appointed  to  be  of  ow 
"  Council  for  that  Colony  (to  wit,  A.  B.  he.  to  the  nomber  of 
"twelve.) 

Inetrtiction  II. — "  And  you  are  with  all   im  and 
"solemnity,  to  cause  onr  aaid  Commission  to  be  read 
<*  lisbed  at  the  «ud  meeting  of  our  Council ;  whidi  being 
•I  ygft  ihsll  then  take  and  alao  adntuutter  to  each  of 
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«  btn  of  tM  Council  the  ouU  mentioned  in  an  ict  pasMd  in 
"  the  firet  yeu  of  Hit  law  Miyeity,  onr  royal  fktber'B  reign ; 
**  intilaled— 'v4n  Act  for  ike  further  eeeutity  of  HU  Maje^'t 
'<  Penan  and  Gooammera,  and  the  tueceetion  of  the  Crown 
"Mthe  heirs  of  the  late  Princeu  Sopkia,  being  Prote^antt, 
"  and  for  exHt^ntahing  the  hcpea  tf  the  pretended  Prince  of 
"  Waiet,  and  hit  open  and  tecret  abettortf  as,  also,  make  and 
"  iiibacribe  and  cavw  the  ntembera  of  onr  said  Council  to  make 
"  and  aabscribe  the  Declaruion  mentioned  in  an  Act  of  Parlia- 
"  ment,  made  in  the  ?-5tb  year  of  the  Teign  of  King  Charlea  tbe 
"  2d,  intituled — 'An  Aetfor  preventing  dangers  which  ma}f 
"  happenjrom  PapiM  rectuanit.'  And  yon  ud  every  of  them 
*■  are  likewise  to  take  an  oath  for  the  due  execntion  of  their 
"  aad  your  placea  and  uiutt,  with  regard  to  your  and  theic 
"  eqoal  and  impartial  adoniniatration  of  justice.  And  you  are 
"  alao  to  take  the  oatlia  reqaired  by  an  Act  pawed  in  the  7th 
"and  8th  yean  of  the  reign  of  King  William  3d,  to  be  taken 
"  by  Goveroora  of  Plantadons — '  To  do  tfaetr  nttnoM  that  the 
"  Acta  of  Parliament  relating  to  the  Plantation*  be  observed.' 

Inatraction  III. — "  Yon  ahell  admiDtater  or  cause  to  be 
"  adffliniatered  the  oaths  mentioned  in  the  aforesaid  Act,  in- 
"  tituled — ■  An  Act  for  the  furdier  eecnrity  of  His  Majesty's 
"  FenoD  and  Govemment,  and  the  aucceauon  of  the  Crown  in 
"  the  beira  of  tlw  faUe  Princeaa  Sophia,  being  Proteatants,  and 
"  for  exdngiusbing  the  hope*  of  the  pretended  Prince  of  Wales, 
"  and  Itia  open  and  aecret  abettors,'  to  the  members  and  officers 
"  of  oar  Council  and  Aseembly,  and  to  all  jndgea  and  jnsticea, 
'*  and  all  other  persoDs  that  bold  any  office  or  place  of  tmat  or 
"  profit  in  our  aaid  Colony,  whether  by  rirttie  of  any  Patent 
"  under  oar  Great  Seal  of  this  Kingdom,  or  our  Public  Seal  trf 
"  Georgia,  or  otberwise.  And  yon  shall  also ,  cause  them  to 
"  mike  and  aabscribe  the  aforeaaid  Declaration.  Without  the 
"  dtaag  at  all  which,  you  are  not  to  admit  any  peraon  whatso- 
"ever  into  any  pahlic  office,  nor  snffur  those  who  hare  been 
"  admitted  formerly  to  coatlnoe  therein, 

lutnictioa  IV.— "You  are  forthwith  to  commonicate  to 
"  ow  said  Coancil  snch  and  so  aiaay  ot  these  our  [nstructions 
"wiwraiQ  thor  adrica  and  consent  are  required;  as,  likewia^ 
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"  all  sncb  othen,  from  time  to  time,  m  you  ■hBll  find  conremnit 
"  for  oar  serrice  to  b«  imparted  to  tbem. 

lastraction  V. — "  You  are  to  permit  tbe  membera  of  tbe 
"  Bud  Council  to  bare  and  enjoy  freedom  of  debate,  and  rote  is 
"  att  afftin  of  public  concern  that  may  be  debated  in  CoracU. 

InstmcUon  VI. — "  And  atlhougfa,  by  onr  CommiKrioD  afore- 
"  said,  we  bare  tboaght  fit  to  direct  tbat  any  three  of  ovr 
"  CounBellora  malce  a  quorum,  it  is  nerertbeleM  our  wilt  ami 
"  pleaiure,  ^at  you  do  not  act  witb  a  quorum  of  laai  than  fire 
"  membera,  untew,  upon  extraordinary  emergenciee,  wben  ■ 
"  greater  number  cannot  conveniently  be  bad. 

Inatruction  VII. — "  And  tbat  we  may  be  always  infonned 
"  of  tbe  names  and  cbaractets  of  perHoni  fit  to  supply  tbe 
"  vacancies  tbat  may  happen  in  our  Council  of  Georgia,  you 
■'  are,  from  time  to  time,  wben  any  racandee  aball  happen  in 
"  our  sud  Council,  forthwith  to  transmit  to  onr  CommiasioBcn 
"  for  Trade  and  Plantations,  in  order  to  be  laid  before  na,  tbe 
"  names  of  three  persons,  iobabilanti  of  onr  aaid  colony,  wboim 
"  you  shall  esteem  tbe  best  qualified  for  that  purpose. 

Instruction  VIIL — "And  whereas,  by  onr  Commimm, 
"  yon  are  empowered,  in  case  of  the  death  or  abamice  of  any 
"  of  our  Conncit  of  the  said  colony,  to  fill  up  the  ncandea  in 
"  our  aud  Council,  to  die  number  of  seven  and  no  mnra ;  yon 
"  are,  from  time  to  time,  to  send  unto  our  Commisaionera  for 
"  Trade  and  Plantations,  in  order  to  be  laid  befm  u%  tbe 
"  names  and  qualities  of  any  member  or  memberi  by  you  pat 
"into  our  said  Council,  by  the  first  conveyance  afUr  your 
"  »o  doii%. 

Instraction  IX. — "  And  in  the  choice  and  nominatian  of 
"  tbe  merabera  of  onr  said  Council,  aa  also  of  the  chief  officeis^ 
"judges,  assistant  justices,  and  other  officers  whom  your  aro 
"  empowered  to  appoint,  yon  are  always  to  take  care  tbat  tbey 
"  be  men  of  good  life,  well  .idected  to  our  Govemmnt,  of  good 
'■  estate,  and  o(  abilitiea  suitable  to  their  employmenta. 

Instruction  X. — '■  You  ere  neither  to  augment  or  diminiah 
"  the  nnmber  of  our  said  Council,  aa  it  is  hereby  eataUiifaed, 
"  nor  to  suspend  any  of  the  members  thereof  witfaoot  go<Nl  ud 
"  Bufficieat  cause,  nor  without  the  couent  of  ibe  majority  of 
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*'tlM  add  Connci),  ngi^Bed  in  Council  after  dua  esuninatiaa 
"  of  (be  charge  againit  im^  Coinwllor  and  big  answer  tberaunto. 
"  And  in  caw  of  au^wnaion  of  any  of  them,  yon  are  to  caoae 
**  yoor  reasons  for  so  doing,  together  with  tbo  cbai^  and  proofa 
"  against  iba  mid  penon  trith  their  anawen  tfaeiennto,  to  be 
"  dnly  entered  upon  the  Conncil  bookai  and  forthwith  to 
"  transmit  copies  tfaueof  to  oar  Conuniwionare  for  Trade  and 
'■  I^sntations,  to  be  laid  before  ua.  Kevertbeless,  if  it  abal) 
*■  happen  that  yon  shall  bare  reasons  for  suspending  of  any 
*'  CennaeUor  not  fit  to  be  communicatMl  to  the  Council,  yon 
"  may  in  that  case  suapend  such  person  without  their  consent. 
*'  Bat  you  are  tberenpon  immediately  to  send  to  onr  Commia- 
*'  Honors  for  Tmde  and  Plantations,  in  order  to  be  lud  before 
"  us,  an  acconnt  of  your  proceedings  therein,  with  your  resaona 
"  at  large  for  anch  snapenaion,  as  also  for  not  communicating 
"  (be  same  to  the  Council:  and  dnplicste  thereof  by  the  next 
*'  opportnnity. 

Instruction  XI>^"And  whereas  we  ace  aenaible  that  effec- 
"  taal  care  ongbt  to  be  taken  to  oblige  the  membera  of  our 
"  Cotucil  to  B  due  auenibmce  therein,  in  order  to  pierent  the 
"  many  inconveniencea  that  may  happen  for  want  of  a  quorum 
"of  (he  Council  'to  transact  bnsineas  aa  occasion  may  r»- 
"  qwre,  it  is  our  will  and  pleaanre,  that  if  any  of  the  mem* 
"  bare  of  our  said  Couudl,  residing  in  (he  said  colony, 
"dmll  hereafter  absent  themselvea  from  our  said  colony, 
"  and  continue  absent  for  shore  the  space  of  twelve  months 
"  togetbw  withoat  leave  from  yon,  or  from  the  Governor  or 
"  Comronuder-in-Chief  of  onr  sud  colony  for  the  time  being, 
"  fint  obtained  under  your  or  his  baud  and  seal ;  or  shall  re- 
"main  absent  for  the  space  of  two  yeara  snccessirely  witbont 
'■  our  leave  given  them  under  our  royal  sign  '"»y""l ;  their  place 
"or  places  in  our  aaid  Council  ihall  imm^iately  thereafter 
"  become  void.  And  that  if  any  of  the  memben  of  onr  sud 
*■  Council,  residing  within  the  sud  colony,  shBll  hereafter  wil- 
"fully  absent  themselves  from  the  Conndl  board,  (when  duly 
"MmBoned,)withouta  just  and  lawliil  cause,  and  shall  persist 
"  dwrein  after  admoni^on,  you  suspend  the  said  Counsellors 
"Mabseating  diamselres  till  oar  farther  pleesure  be  known; 
*'  giving  tiinely  notice  thereof  to  our  CommisHonera  for  Trade 
u  and  Flant^tiou,  in  oidar  to  be  laid  before  ns.    And  we  dio 


jb,GoO(^lc 


"  bereby  will  ind  lequire  yon,  d»t  tbia  ear  njti  plMmre  he 
"  Ngnififld  to  tbe  Mmml  meatben  of  oar  CowkS  afbrawd,  and 
"  that  it  be  cnlored  m  dw  Comwil  booka  of  onr  moA  CoancQ  u 
"  K  standing  nil«. 

lutmctioB  XXXVII*—**  And  yen  an,  whb  fi»  adriee  and 
*■  coDMat  <rf  tbe  aaid  Comcil,  to  eatabtiab  a  t^e  or  tables  of 
"  fees,  to  be  taken  bjr  ^  reepactiTe  officer*  wMrin  ear  Mid 
"colony;  taking  care  tbat  tbey  be  within  the  boaada  of  Bodara- 
"  tion,  and  that  no  ejactioii  be  made  upon  may  oecaaiea  what- 
"jMever,  aa  also  that  inch  tabtee  of  aH  fieea  be  pabfidy  haag  ap 
"  in  all  place*  where  anck  Usee  are  to  be  paid.  And  yon  are  to 
"  trammit  copies  of  aU  andi  tables  of  h*a  to  oar  GwaasiaMoaara 
•'  br  Ttade  and  Plsntatuna,  in  «rder  to  be  lakl  before  aa  aa 
"aforesaid. 

luBtnictton  LV. — '*  Yon  ahaH  sot  appmat  any  penon  to  be 
"ajndgeorjnatice  of  tbe  peace  toitAoxf  tke  adfiee  ami  temtaU 
"  <^  at  letM  three  ^  our  CotmeU,  tign^itdin  CoimeiL  Ner 
**  sball  yon  execute  yonrtelf  or  by  defmty  any  of  the  Mid 
**  officea.  And  it  is  oar  farther  wiD  and  pleasure,  tint  all  Coin- 
**  miaaiDaB  to  be  granted  by  ytm  to  any  penoa  or  penoas,  to  be 
"  jodgea,  jaatieea  of  tbe  peace,  or  o^er  aeee**ary  oficeia,  be 
"  granted  durii^  phMura  only. 

Inatrtictioa  LXIIv— "  Wherra*  it  ia  ceaTenieni  for  oar  reyal 
"  Bcrricc,  that  all  tbe  Snrrayora  Goneial  of  oar  eastoais  ia 
*'  America,  for  die  time  being,  shonM  be  admitted  to  ait  and 
«Tote  in  the  respectiTe  Council*  of  tbe  leraa]  idanda  and 
•■  prorinee*  wiAin  dieir  diatricta  a*  Coansdlon  extraerdiaary, 
«  during  tbe  time  of  their  residence  there;  we  hare,  therefore, 
**  thongfat  fit  to  contdtate  and  appoint,  and  we  do  hereby  c«n- 
"■titnta  and  qipoint,  the  Snmyor  Oeneial  of  oar  Sonlbeni 
"  District,  and  tbe  Sorreyor  Genaial  of  our  Cuatoms  witbla  our 
"  said  District,  for  the  time  being,  to  he  Coansrikw*  enraardl- 
"  nary  in  our  aaid  colony.  And  it  is  oar  will  and  pleaaare, 
«tfaat  he  and  they  be  admitted  to  ait  and  rote  ia  ear  Mid 
«  ConncH  M  Counarilor*  extraordinary,  daring  the  time  of  Ua 
'*or  their  rasidnce  there.  Bat  h  is  ow  royal  tnteatiaa,  if 
•<  throngfa  length  of  time,  the  aaid  Sarreyor  Oeaei^  should 
«  become  tbe  Senior  Coonsdhir  in  onr  said  ceiimy,  that  acitber 
"  he  not  they  shall,  by  virtne  of  snch  seniority,  be  crer  cafHdile 
**  to  t^kM  upon  him  «r  tbaa  tbe  idMlalaimiwi  «f  (be  gofin- 
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"  meBt  ifaere,  vpon  tbe  deatb  or  abaence  of  onr  C%  ptaio  Geneml 
"  or  OoTernor-in-Cbiflf  for  the  time  being.  Bat  vbenerer  such 
"  destb  or  abHnce  ahsll  happen,  tbe  goTeiDment  shall  devolve 
"  upon  the  ConiMellor  next  in  Seniaritjt  to  the  Snrreyor 
"General;  unless  we  sboold  hereafter  think  it  for  our  royal 
"  semce  to  nominate  tbe  md  Snrrejror  General,  or  an;  otber 
"  of  oar  said  Surveyora  General,  CouoBellors  in  trrdlnary  of  any 
"  of  our  Govermenta  witbin  their  aurey,  who  shall  not,  in  that 
"  case,  be  excluded  any  benefit  which  attends  tbe  aenierity  of 
"  their  rank  In  the  Council. 

Instmctton  XC. — "  You  shall  not  upon  any  occasion  what- 
"  soever  establish  or  put  in  execution  uty  article  of  war,  or 
"  other  law  martial,  upon  any  of  onr  subjects,  inhabitanta  of 
"  the  said  colony,  without  the  advice  and  conaant  of  out 
*■  Council. 

Instruction  <^V. — "  If  any  thing  aball  happen  that  tnay  be 
"  of  advantage  end  security  to  our  said  colony,  whkh  is  not 
"herein  or  by  onr  Commission  provided  for;  we  do  hereby 
■'allow  unto  yon,  with  tbe  advice  and  consent  of  onr  Council, 
"  to  take  order  for  tbe  present  therein,  giving  to  our  Commis- 
"  nonets  for  Trsde  and  PlanUtlons  speedy  notice  thereof,  in 
"  (H^er  to  be  Imd  before  us,  that  so  yon  may  recdve  our  ratifi- 
"  cation,  if  we  aball  approve  of  the  same.  Provided  always 
"  that  yon  do  not,  by  color  of  any  power  given  you,  commence 
.  "  or  declare  war  without  onr  knowledge  and  particular  com- 
"  mands  therein;  excepting  against  tbe  Indiana,  upon  emer- 
"  gencies,  wherein  tbe  consent  of  our  Council  shall  be  bad,  and 
"  speedy  notice  thereof  given  to  our  Commiseioners  for  Trade 
"  and  Plantations,  in  order  to  be  laid  before  us. 

Instruction  CVI. — "  And,  whereas  great  prejudice  may 
"  happen  to  our  service  and  the  security  of  our  said  colony,  hy 
"  your  abaence  tmm  those  parts,  yon  are  not,  upon  any  pretence 
<■  whatever,  to  come  to  Europe  from  yonr  Government,  without 
"  bttving  flrat  obtained  Ittve  for  so  doing  from  na,  under  our 
"  sign  manual  and  signet,  or  by  our  order  in  our  Privy  Council. 
Instruction  CVII. — "  And,  whereas  we  have  been  pleaaed 
"  by  onr  Commiaaion  to  (Urect  that,  in  case  of  your  death  or 
"absence  from  our  said  colony,  and  in  case  there  be  at  that 
« time  no  person  upon  the  place  commiasioned  or  appointed  by 
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"  US  to  be  our  Lieutenant  GoTeraot  or  Coinii»Dder4n-Clue( 
"  the  eldest  Connaellor,  wbose  aame  u  firat  placed  in  tbeM 
"  Initrncbons  to  you,  and  nbo  shall  be  at  the  time  of  jronr 
"  death  or  abcence,  lesiding  within  our  said  colony,  aball  talu 
"  upon  biro  tbe  adminiitration  of  the  GoverameDt,  and  execute 
"  onr  said  Commission  and  Instructiooa,  and  tbe  nTeral  powers 
"  and  anthorities  tbereio  cootuned,  in  tbe  manner  therujt 
"  directed.  It  is,  nerertbeleaa,  onr  eipreas  will  and  pleasnre, 
"  that  in  sacb  case,  the  said  eldest  Counsellor  or  President  sball 
"  ibrbear  to  pass  any  act  or  acts,  bnt  sacb  as  shall  be  immedi- 
■'  stely  necessary  for  tbe  peace  and  welhre  of  oar  said  colony, 
"  without  onr  particnlar  order  for  that  ptupose,  and  that  he  shall 
"  not  take  upon  faim  to  dissolve  the  Assembly,  if  it  should 
"  happen  that  there  shonld  be  an  Asseinbly  then  in  being;  nor 
"  to  remove  or  suspend  any  of  tbe  members  of  onr  Connul,  nor 
"  any  judge,  justiceB  of  tbe  peace,  or  other  officers  civil  or 
*■  military,  without  the  advice  and  consent  of  at  least  seven  <rf 
"  tbe  Council.  And  onr  said  President  is  to  truumit  over  t» 
"  our  Commissioners  for  Trade  and  Plantations,  by  tbe  first 
"  opportunity,  the  reasons  for  such  alteiationi,  ugned  by  hinualf 
"and  our  Council,  in  order  to  be  laid  before  us. 

Initmction  CVIII. — "  And,  whereas  we  are  willing  in  the 
"  best  nuuiaer  to  provide  for  the  support  of  the  Government  of 
"  onr  said  colony,  by  setting  apart  a  sufficient  allowance  to  such 
"  person  as  shall  be  our  Governor,  Lieutenant  Governor,  Com- 
"  man  der-in- Chief,  or  President  of  our  Council,  residing  for  the 
"  ume  being  within  tbe  same;  oar  will  and  pleasnre  therefore 
"  is,  that  when  it  shall  happen  that  you  shall  be  absent  from 
"  Georgia,  one  half  or  moiety  of  the  salary,  and  of  all  perqoi- 
(>  sitea  and  emoluments  whatsoever,  which  would  otherwise  be- 
"  come  due  unto  you,  ahull,  during  the  Ume  of  such  afaeene^, 
« be  paid  and  satisfied  unto  such  Govwnor,  Lieutenant  Go- 
'■  vemor,  Commander-in-Chief,  or Prewdent  of  onrsaid  Council, 
"who  shall  be  resident  upon  the  place  for  the  time  beiug; 
"  which  we  do  hereby  order,  and  allot  unto  him  towards  hb 
"  maintenance,  and  for  the  better  support  of  the  dignity  of  that 
"  our  Government.  Provided,  nevertheless,  and  it  is  our  intent 
'■  and  meaning,  that  whenever  we  shall  think  fit  to  require  you 
«  by  onr  especial  order  to  repur  to  any  other  of  onr  Govern- 
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"  manta  on  the  condnaat  of  AnwricA,  for  trar  pttrtientar  Mtricat 
"  that  then  tnd  in  such  caM,  yoa  ■hall  receive  your  fnll  talary, 
"  perqwikea,  and  emolnumta  aa  if  yov  were  thea  actnally  n- 
"eiding  witfatD  am  colanjr  of  Georgia,  any  thing  in  theee  In- 
"  itntcnooa  to  (he  cootrair  in  any  wiae  notwiUwtaoding." 

Thete  are  all  the  Inatructiou  to  tlie  Gorenior  of  Georgia, 
that  relate  to  the  Connul  of  the  Prorince,  ezceptiog  Bome  of 
(hoee  relating  to  granti  of  land  in  the  Province,  which  ia  a 
branch  of  power  in  which  the  GoTerDor  ia  directed  by  the 
Commiaaion  itaelf  to  act  with  the  advice  and  conaent  of  the 
Council.  And  by  theee  InstruclioDS  we  may  lee  both  how  die 
Coancik  of  the  American  ProTincea  are  ^pointed,  and  what 
their  powen  and  duiM  are. 


No.  7,— p.  168  $•  170. 

FREMCHMA>T^-I  aee  that  in  aome  reapecta  the  CouneU 
of  Getv^  ia  made  to  participate  with  the  Ooreraor  in  ibe 
exBnaae  of  the  execative  powen  of  the  state,  aa  for  example) 
in  the  appointment  of  Judgee  and  JoaticeB  of  the  Peace,  which 
can  only  be  done  with  the  advice  and  consent  of  at  leaet  three 
meoiben  of  the  Council;  and  id  other  reapecta  it  ia  made  to 
pftrticipate  with  him  in  the  performance  of  eertwn  actt  of  l^ia- 
httioD  of  a  peculiar  kind,  in  which  Hia  Majeaty  doea  not  seem 
to  think  the  coDcnrreoce  of  tbe  Assembly  of  the  Provinea 
necessary.  Such  are  the  establishment  of  tables  of  fees  to  be 
taken  by  ibe  several  officers  of  Government  in  the  Prorince,  and 
the  eetahlisbment  of  martin  law  or  articles  of  war,  tat  ibe 
government  of  the  forces  that  may  occasionally  be  levied  and 
muatered  for  the  defence  of  the  prorince.  And  to  both  tbcae 
acts,  I  observe,  lAe  etmiait  aa  well  m  advice  of  the  Cooncil  of 
the  Provioce,  is  expressly  required  by  the  above-mentiiMied 
lostractiens.  It  seems  to  me,  therefore,  that  the  Conncil  of  the 
Province,  ii  net  a  uterw  privy  eouHeil  or  counat  ^advux  to 
the  Governor,  aalapprehend  tbe  Privy  Coondl  in  England  is  to 
the  King,  wbo  amy,  if  he  plcues,  lawfully  do  tn  Mt  of  atito  i& 
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bis  Privy  CovikII  in  direct  oppoai^Mi  to  Ae  nwnimo—  ■drke 
of  all  the  meraben  of  it,  bat  ii  in  mbm  cs*ea  a  eontnoU  tf 
eonttvttt  npon  him,  namely,  io  bU  thcMs  crbm  ia  which  (by 
either  the  ComminioD  or  Inatnictiona  of  the  GomBor)  tbMT 
content  u  well  u  tdrice  is  neceesary  to  Ae  aecatioD  of  his 
public  Mta.  And  beHidea  theMtwo  capwttiea,  oiBtatreprivy 
ecntncil  or  counat  of  advice  to  the  G«Ternor,  aid  a  toaneU  tf 
eontroui  to  him,  with  respect  to  public  acts,  in  which  tba 
AsMmbly  of  the  ProWnce  ii  not  reqniretl  to  join  with  them; 
they  have,  hy  a  clause  in  the  commiaaion,  a  right  to  act  in  a 
third  capacity,  namriy,  ai  a  Ugitlative  hodg,  whoae  conaent  ia 
necessary  in  conjuDctien  with  those  of  the  Goremor  vd  the 
Assembly  of  the  people's  representativas  to  the  pasain^  of  lawa, 
statutes,  and  ordinances  for  the  peace,  welfare,  and  good  go- 
vemment  of  the  Province.  And  their  last  capacity  it  Ae 
highest  and  moat  important  of  the  three,  and  that  in  which  they 
are  beat  known,  and  most  frequently  or  at  leaet  moat  pub- 
licly seen. 

This  is  what  I  collect  cooceroing  the  natnre  of  this  Conncil 
from  the  Commiasioa  of  Oovemora-ln- Chief  of  the  American 
colonies,  and  from  the  Instructions  yon  hava  abora  rached  to 
me.     Prey  is  this  a  just  conc^tion  of  it? 

ENGLISHMAN. — I  think  it  is  a  very  jnat  one,  eio^ 
dnt  I  do  not  recollect  any  part  of  the  Commission  or  Tntrae* 
tions  wbicb  reqaires  the  Governor  to  hear  the  advice  of  tiM 
Cotmcil  concerning  any  act  of  government,  without  alao  n- 
quiring  that  he  should  ohtdn  their  consent  to  tlie  doing  it. 
I  doubt,  ther^ore,  whether  the  Council  of  a  Provlnca  o^kt 
ever  to  be  considered  in  the  first  of  the  three  oepacitiea  yoa 
have  mentioned,  or  as  a  mere  coKneil  of  athitt.  ButHammxif 
ia  to  be  considered  in  the  two  other  eapaddea  of  a  onosetf  «^ 
adeiee  and  eordnl,  and  of  a  leffitlatioe  eotdteU.  Now  it  is  hi 
this  laat  capadty  of  a  Ugitlatht  eomteil  that  I  conceive  ita  con- 
stitution to  be  defective,  and  to  stand  in  need  of  ifae  alieratioM 
abov»-mentioned.  For,  u  a  eovndl  ^adviee  and  taitroid  U 
|4«  Oovemor,  In  tbe  ezecnticn  of  the  powwa  of  his  coanaiiaioa 
I  think  it  is  auffldendy  nnmerons;  though,  even  in  that  tKf^ 
dty,  <Aa  mewdMn  €f  it  ongM,  tit  t^  opiiuoH,  A>  be  made  aieo*^ 
Imttly  md^endmt  of  tU  Qocenur,  or  ineapaUetf  being  *iU»t 
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rnwMMrf  or  napmdtd  by  him  eon  fir  an  Aow- ;  btetaae  othtr- 
teUe  tiejf  ea»nt4  be  tuppottd  to  act  toUhJrttdom  m  tfte  exereue 
of  Uiar  power  of  coiuaUmg  to  or  dumnting  Jram  the  act*  «/* 
govtmmait,  upoK  uMeh  the  Govtmor  eomuttt  than.  Bat  as  a 
liffitlalitie  body,  whose  conMnt  ia  neCMMtry,  io  conjnncttoD  wiUi 
ttw  GoTernor  and  ihe  Awembly  of  the  people's  represenutiret, 
to  the  paning  of  neir  lam  in  tha  prorioce,  tha  neceMity  of 
aneDdiDg  their  conautution  ia  much  more  apparent.  Thatdiey 
n^j  be  Naefol  in  tbia  capacity,  and  contribute  to  excite  a 
reverence  in  the  miada  of  the  people  for  the  lavra  they  coDCur 
io  enacting,  it  ia  neceaaary  that  they  ahonld  be  conaidered  aa 
ftcting  freely  and  in'lependently  in  tlieir  deliberations  on  pablic 
afiaira,  and  ae  baring  a  iaige  concern  or  interest  in  the  welfars 
and  jmiaperity  of  the  Prorince,  and  an  extensive  knowledge  of 
ita  variona  wanta  and  resourcea.  And  for  this  reason,  it  aeema 
to  me,  tbey  ought  in  number  to  be  more  than  twelve  peraona, 
and  ought  to  be  made,  not  only  independent  of  the  GoremM', 
(so  as  not  to  be  liable  upon  any  occasioo  to  be  either  removed 
or  suspended  by  him,)  but  even  indqfettdeni  of  the  King 
himt^fi  I  mean,  so  for  aa  not  to  be  removable  from  their  officM 
of  conmellon,  wilhont  a  complwnt  of  some  miebebavionr  ex- 
hibited i^ainst  them  before  Hia  Majeaty,  in  hia  Privy  Council, 
and  a  hearing  before  the  committee  of  the  Privy  Council  by 
ihemaelvea  and  their  counsel,  in  answer  to  such  complaint,  and 
a  report  of  the  aaiil  committee  of  the  Privy  Goundl  to  the  King, 
confirming  the  truth  of  the  said  complaint,  and  adriung  Hia 
Majesty  to  remove  them  from  their  laid  offices;  after  which  it 
ahould  be  in  His  Majesty's  choice  to  remove  them  from  their 
office*  as  counsellors,  or  continue  them  in  the  same,  by  faia 
order  in  council  aa  be  ahonld  think  proper. 

I  could  wish,  therefore,  that  their  number  waa  in  every 
province  increased  to  at  least  twenty-three  members;  and  ia 
tho  more  popnlons  provincea  to  a  still  greater  number;  in  tha 
laige  province  of  Viiginia  perhaps  to  forty-tliree;  and  that  at  leait 
-twelve  of  them  should  be  necessary  to  make  a  board,  and  do 
busineaa  as  a  legiaiative  body;  and  that  they  should  be  appointed 
by  the  King,  either  under  die  Great  Seal  of  England,  or  under 
the  Public  Seal  of  the  prorince,  in  pnianance  of  warrants  to 
the  Coventor,  nndertltt  Kioig'angnot  and  sign  manual,  directii^ 
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4e  Gorernor  to  make  uch  sppMiiuneata  nodar  ifca  SmI  o(  A» 
proTince,  for  their  livet,  or  diring  Uwir  good  MiKnour,  m  w 
■at  to  be  lisble  to  tw  romorid  or  BBspenrfed  b^  the  Goronior 
in  kBjr  ease,  Bor  by  the  Kinff  hiisMlF,  except  by  hia  order  in  bi> 
Piiry  Conncil,  after  a  complunt  rad  a  heari^  before  the  «•■• 
nittee  of  the  Pnwy  Cmaat,  and  a  report  to  the  Kb;  b^  tba 
■wd  comaiittee  after  asch  hearing,  coD&niing  the  tnuh  of  anck 
complaiot,  and  adrising  the  King  tv  renore  the  pnsea  evn- 
plaioed  «f  fron  the  office  of  coBoaellor  of  the  provinML 

Tbia  degree  of  independence  I  abottld  think  MiScient  to 
render  the  memben  of  the  Council  of  a  proTince  lespeetsble  in 
the  eyea  of  the  people,  ai  it  conld  hardly  be  aupeeied  that  tfca 
power  of  remonng  then  from  their  Hata  ia  the  Ceancil,  (when 
it  waa  thna  rewrred  to  the  King  akwe,  and  to  he  exerdied  by 
him  en)y  by  hie  order  in  CMtncH,  after  a  complaint  agaiMt  the 
peraen  to  be  remored,  and  a  hearing  of  the  aanie  befbra  a  com- 
inittee  of  the  Privy  Ctinneil,  and  a  report  of  tbe  aaid  eovmittee 
confinnii^  mch  conpkint,  and  advieing  the  reBoval  of  tbe 
person  eentiplaioed  of)  would  be  lui'd  improperly,  ar  that  tb* 
fcai  of  ite  being  ao  oacd  wouM  have  any  whIm  iaCwnn  spoil 
Uw  minds  aod  rotca  of  ibo  Hembero  of  the  Conncil  ia  their 
pnblic  actinga  a«  a  b^ktire  body.  Bat  if  iwh  a  aitaiHaoB 
was  entertaiaed  in  any  pro*iace,  asd  waa  foaod  to  Wmmd  the 
dignity  of  the  Coaoeil  in  tbe  eyea  of  die  people,  I  aboald,  n 
Mich  caae,  wish  to  oee  tbe  laeinlien  of  the  Comctl  appointed  ia 
a  manner  etill  more  independent  erf  tbe  erown;  nay,  oTee  in 
aneh  a  permanent  manner,  that  notfaiog  bat  a  eonvictioii  of 
treason  or  felony,  apon  a  trid  byjnry,  should  be  anSdeat  te 
d^trive  ibem  of  their  seata  in  the  Council.  So  much  d*  I 
eonceire  it  for  the  benefit  of  tbe  aeTenJ  previncae,  that  tbe 
■sevbera  of  their  Coimcik  abonid  both  be  and  ba  thought  by 
the  people  aa&eeaapoaBible  from  oTerynndno  bias  and  inSneece 
in  faror  of  tbe  crown,  in  tbnr  delibeiMieim  en  tbe  kwa  wbi<^ 
are  propoaed  to  be  paaaed  for  tbe  pnblie  wdfate.  Pe^pe, 
also,  tbe  poaaeoaion  of  a  eertun  quantity  of  land  in  tbe  pronnce 
eoght  t«  he  made  a  oecsaaary  qoaliSca^an  Cor  a  member  of  the 
Legisla^re  Council  of  tbe  proriace.  But  this  ia  a  cimunstaara 
which  we  may  w^  auppoae  Hia  Majeaty  will  usually  have 
npvd  te  ia  Aoaaiag  the  nuabun  of  ibooe  Ceancila,  in  oidae 
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TboM  wn  tkte  shentwu  I  woaU  profWia  in  the  coMtitn- 
ciiM  tf  thete  Coaocila  id  the  AMericMi  coImiw,  which  we  ta 
jcHB  with  the  G«*«nMin  aod  AaMsibliM  «t  the  people  in  dw 
Mtportmrt  buHiMM  af  awknig  Uwi.  Aa  to  (Ae  Ci>Nnet&  4^ 
'  MMee  and  eotUrol  tm  tfaa  Owmion,  wb«  afe  t*  Mtiat  then 
in  tfe  flKerdw  of  tha  azacative  pvwnn  of  their  contMUMoa,  I 
«ee  no  MMon  (a*  I  aaid  Wore)  to  iocteaae  their  aamber. 
Tbar  might,  tfaeicfim,  cmtiiHW  to  oonwat  of  twelve  or  thirtaan 
BMoiban,  (lur  with  the  Samfor  tieneral  of  the  Cmtomi,  wba 
waa  a  oonnaatter  estrMirdiriary,  jron  nty  remember  tbo  nambar 
m  Gaorgia  waa  thirtaaa,)  and  ^iohM  liold  their  placea  at  the 
irieMnre  of  the  crown,  aa  the  King'a  Priry  Coanaeltora  do  in 
Englaad;  6ul  lAouU  not  Ac  litMe  toha€Mter  removed  ornu- 
pended  bg  the  Oooermor,  And  thef  asigbt  either  be  nwnhen 
af  the  greater,  or  LegiilatWe  Cotmeil,  or  not,  a>  His  Hajeatf 
abonld  thiak  it.  If  tbeaa  altentiou  of  the  conlitatioii  of  the 
Clonneila  of  the  American  coloniee  were  to  he  adopted,  I  aa 
paraondad  thef  wvnld  caairibnte  gtvatiy  to  iba  eate  and  tran- 
^id&tf  of  the  Kiag's  GevcnMMM  in  them,  aad  to  the  repreaaing 
any  hctiova  wotioBtor  aUen^  of  the  Lower  Houaet  of  AtHin- 
Uf  that  aigbt  tend  to  prejndica  the  King's  authority.  For  aa 
the  aaeaofaera  of  these  Conocils  woold  bare  been  obliged  to  the 
King's  Invour  for  their  appoinweat  to  the  offioe  of  a  Counsellor, 
tbey  wonld  probably,  from  gratitode,  be  enfficieotly  inclined  to 
enpport  the  jost  prerogative  of  the  crown ;  and  the  people, 
whers  they  aaw  that  the  Council  was  conpoaed  of  three  or 
fcmr  aad  twenty  of  the  moot  substantial  and  discreet  and  upright 
men  in  the  prorinoe,  who  were  mea  ia  no  degree  depenJeot  on 
the  Govanor,  aed  very  little  dependent  upon  the  King  himself^ 
fer  a  ooatinoBnce  in  their  seats,  woald  eonrider  tbeir  eperatiou 
upon  pnblic  affiurs  aa  the  aafeat  and  beat  they  could  reaert  to^ 
ud  would  therefore  aequinaM  in  the  diiappoiBtmeot  of  snch 
tteatpts  aa  might  be  made  by  men  of  turbulent  dia- 
n  the  Lower  Honae  of  Assembly,  to  diminiih  tfan 
prerogative  of  tbe  crown,  whan  ihoaa  attempts  were  disappointed 
by  tha  eppouiM  of  a«oh  a  Conncil.  Bnt  in  the  present  aiMa 
af  tUaga,  the  aMmheia  in  the  Canncila  to  the  royal  govenuMOta 
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tre  very  little  respected  by  the  people,  beeenee  tbey  an  coM-> 
«dered  ■■  the  mere  tooh  end  creatures  of  the  Gorenior  and  the 
crowD,  who  dara  not  act  and  rote  according  to  their  real  senti- 
tDents,  for  fear  of  bdng  nispended  or  remored.     And  eooM- 
times,  the  eitreme  emallDen  of  the  nnmher  makea  their  actiog 
■■  a  legitlative  body,  with  a  n^atire  an  the  restdution  of  a  full 
Assembly  of  the  people's   representatives,   appear   absolutely 
ridiculous.     Of  this  we  hare  an  instance  in  the  prorince  of 
Sooth  Caroliita,  in  whicb  Sir  Egerton  Leig^  (trho  was  lately 
the  King's  Attorney  General  for  that  province)  tell*  m  (in  a 
pamphlet  he  lately  wrote  concerning  the  afistrs  of  that  prorince) 
that  there  have  been  seldom  mare  than  fire  BHmbera  of  the 
Cooncil  of  that  province  present  at  the  Council  board  at  a  time, 
and  that  commonly  only  three  members  hare  aasembled   t» 
deapstch  the  most  weighty  concerns.     Such  a  Council  most 
necessarily  want  d^ity  in  the  eyes  of  tbe  people,  and  conefr- 
qnently  can  be  of  little  or  no  use  to  the  King's  Government, 
which  can  never  he  well  and  happily  administered  bat  when  it 
meets  with  the  good  will  and  respect  of  tbe  people  who  live 
under  it.     This  measure  "  of  making  the  members  of  the  IjtfpM' 
lative  Conncils  of  the  Royal  Goremmenta  in  Aoierica,  mora 
numerous  than  they  now  are,   aitd  indepatdent  ef  t/u  eroMMi, 
(though  originally  appointed  by  it)  in  order  to  give  then  mora 
weight  and  dignity  in  the  eyes  of  the  people,  and  thereby  to 
render  them  more  capable  of  being  nsefnl  in  the  support  of  His 
Majesty's  Governments,"   is   recommended   by  some   of  tbe 
warmest  friends  of  Great  Britain  in  North  America,  of  which 
I  will  mention  an  instance  or  two ; — In  the  last  year,  1774,  a 
very  sensible  pamphlet  was  published  for  Thomas  Cadell,  in 
the  Strand,   London,   intituled,    *■  Ooiuideratimu  cm  eariam 
poHtieal  quetttont  in  SoMth   Carolina."     This  pamphlet  haa 
been  generally  ascribed  to  Sir  Egerton  Leigh,   baronet.   Hie 
Majesty's  Attorney  Genera)  for  that  prorince,  and  is  that  from 
which  I  just  now  cited  that  remarkaUe  circumstance  conceratn^ 
the  small  nnmber  of  members  of  the  Connci)  of  that  province, 
that  have  usually  assembled  for  the  dispatch  of  pablic  bnsineas. 
But  whosoever  was  tbe  anther  erf  it,  he  appear*  to  be  a  pemm 
well  acqmunted  with  the  a&irs  of  America,  and  more  eepedalhf 
<tf  that  prorince,  and  a  sealoo*  friend  to  Gnat  Brtiaia  im 
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AvMiic*,  and  to  dw  contiiiuuicc  of  an  amicaUe  connection 
betwoen  the  two  conntriMi  upon  the  old  footing  of  ■  aubjectiom 
of  tbem  botb  to  the  anthority  of  the  British  Ptrliament. 

Id  page*  68,  69,  70  of  this  pooiphiat,  there  ia  the  following 
paaaage ; — "  In  my  apprehension  it  seems  absolutely  neceasary 
that  the  merabera  of  the  Conocil  should  be  increased,  for  thia 
plun  and  ohrioiu  reason,  hecanse  a  body  of  Hi  connsellora, 
for  inataoce,  appointed  by  the  King,  from  the  first  rank  of  the 
people  moat  distinguished  fur  their  wealth,  merit,  and  ability, 
would  be  the  means  of  diffusing  a  Gonsidermble  infinence  through 
every  order  of  persons  in  the  community,  which  must  extend 
&r  and  wide,  by  means  of  tbeii  particnlar  conuectiona ;  whereaa 
t  Conocil  of  twelve,  sereral  uf  whom  are  always  absent,  can 
have  little  weight,  nor  can  their  roices  be  heard  eniidst  the 
chuDODT  of  prevailing  voices. — I  think  tfaie  body,  acting  legis- 
laUrely,  onj^t  to  be  made  independent  by  holding  that  station 
during  the  term  of  their  natural  lives,  and  determinable  only  on 
that  event,  or  on  their  entire  departure  from  the  province.  Bnt 
the  aame  peraon  might,  nevert^Ieaa,  for  proper  cause,  be  dis- 
placed from  bis  seat  in  die  Council ;  which  regulation  would, 
in  a  great  measarei  operate  aa  ■  ekech  to  an  arbitrary  Governor, 
who  would  he  cautious  bow  he  raised  a  powerful  enemy  in  the 
Upper  House  by  a  rash  removal ;  at  the  same  time,  that  the 
power  of  ramoval  should  keep  the  member  within  prc^r  bona ds. 
The  life  tennre  of  bis  legislative  capacity  would  likewise  snffi* 
dently  aecnre  that  indepeHdaiey  which  is  ao  necassarf  to  thia 
elation,  and  ao  agreeable  to  the  constitution  of  the  parent  itatei 
I  know  that  some  persons  will  ruse  both  scruples  and  fears; 
bat,  fi>r  my  own  part,  I  think  without  much  reason ;  for  if  we 
attend  to  the  workings  of  human  nature,  we  aball  God  that  a 
certain  degree  of  attachment  commonly  ariaea  to  tiie  fiHintain 
Ihim  whence  all  independent  faooour  flows.  Oppoeition  seldooa 
•ettlaa  on  the  persons  who  are  raised  to  dignity  by  favour  of 
the  crown,  it  baring  so  mnch  the  appearance  of  ingratitude,—. 
one  of  the  moat  detested  vicee;  and  it  ever  acta  a  /aim  and 
temffuid  part,  till  a  deacent  or  two  are  peat,  and  the  author  of 
tha  rievaUon  ia  estinct.  From  this  reasoning  it  saems  tolerably 
clear  to  me,  that  the  legislator  being  br  tifa,  and  deriving  hia 
coDBBqaeace  from  the  crowoi  will  rather  incline  to  Aat  tealti 
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ud  it  u  not  probable  that  bi*  oppowtion,  wmM  in  ny  tutnm, 
be  rmKOrout  or  factum*,  inMnach  aa  (though  bit  Hh  wtaw  » 
•ecore)  be  would  not  wiib  iinn«ceaMrily  to  excite  the  reaent* 
neat  of  the  crown,  or  esdnde  bii  deacenduitB  or  conneetiana, 
perhaps  from  mceeedii^  afterwarda  to  aach  a  post  of  bononr 
•nd  dietinction  in  their  native  country:  in  ahortt  this  idea  aeeau 
to  admit  and)  a  qualified  dependateg  aa  will  attach  tbe  perao* 
«o  the  side  of  tbe  cromi  in  that  proportion  which  tbe  eanatita- 
(ion  itadf  allowa,  and  yet  no  much  real  iitdqteitdmey  aa  shall 
nake  bim  aoperior  to  acta  of  meanness,  eeirility,  and  oppreaaion. 
Wbetber  theae  aentioienta  are  well  founded  or  not,  I  submit  t« 
the  impartial  judgment  of  my  reader;  what  I  principally  tneM 
to  infer  is,  that  tbe  happiness  of  these  colonies  much  depwdi 
Mpon  a  due  bUnding  or  mixture  of  power  and  dependence, 
«nd  in  preeerving  a  proper  subordination  of  rank  and  civU 
discipline." 

Aod  in  pagea  7X,  73,  of  tbe  same  pamphlet  Is  the  following 
paaeage: — **  1  cannot  olom  this  snl^ect  withoot  expreamng  asf 
aiiicere  concern,  that  socb  unhappy  dispntes  diride  men's  minda 
and  distract  tbe  public  councils  of  this  country;  and  1  bare 
pieaumed  to  offer  these  considerations  to  tbe  world,  that  the 
aultject  may  be  fully  nndwstood,  and  that  thia  colony,  aa  well 
•a  others,  may  judge  of  it  with  Um  greater  ease  and  certainty, 
by  aeeing  erery  lact  fairly  stated  and  candidly  diacnaaed.  But 
I  roust  again  repeat,  that  twelve  members  of  tbe  Council  bear 
no  proportion  to  the  numbera  of  tbe  Lower  House,  which  con- 
BiBtB  of  forty-eight  members ;  and  what  atill  adds  to  the  defcw 
is,  that  as  aeTOral  of  tbe  Conncil  are  frequently  and  necessarily 
«baMit  on  their  own  prirate  conaems,  and  it  olften  happens  that 
others  are  either  abseut  from  die  proTioce,  or  through  aidmese, 
are  unable  to  attend,  tbe  Covncil  aeldom  conoiata  of  mora  than 
five  persons,  and  commonly  only  three  assemble  te  deepatch  die 
most  weiftbty  oancerna.  This  drcumataaoe  lessens  the  real  and 
conatiuitional  dignity  which  this  body  ara  intended  to  naintaiii, 
and  the  people  cannot  he  taught  to  reference  or  respect  an  i»- 
Btitntioti,  the  busiaeaa  whereof  >*  trantacted  like  a  Court  of 
Qaarter  Seauona  by  thrae  Jusdcea  of  the  Peace  I  Hence  it  b 
that  the  middle  braBch  is  in  a  manner  overwhdmed  by  Um  Ibrae 
of  «ud»n  i*  tha  L«w«  House,  aad  that  tkeyUl  iaaoderissn 
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•ad  coRtnnpl  tat  tlie  mnt  of  nnmben  in  their  own.  I  ther*- 
Ibre  mott  ardnrtly  wUh  to  He  tbii  eril  remedied  by  inch  m 
kdditioD  to  the  number  of  Hie  Majeaty'e  Council,  u  that  twelve 
ntemben  at  leant  may  always  be  aaaembled  on  the  basinew  of 
tbe  Mate.  Then,  and  not  till  then,  will  thia  middle  bnmch  be 
Ale  te  maintain  a  proper  balance  to  npport  their  own  conMi- 
tational  importance,  and  to  witliatand  the  orerbewing  Uteinpta 
and  the  hanghty  encroccfamenU  of  the  Lower  Honse.  I  nd- 
ccrely  wiah  the  lasting  happiness  of  the  colony  of  Soutb 
Oaiolina,  and  I  am  firmly  persnaded  that  nothii^  is  ao  likely  to 
promote  it  aa  a  timely  and  apeedy  interposition  on  the  part  of 
Ae  crown,  and  a  deciMre  Mttlement  of  those  vnetay  contentiona 
upon  the  sound  principles  of  the  English  Constituiion." 

And  the  late  Mr>  Andrew  Oliver,  (who  wa»  firirt  Secretary 
and  afterwards  Lieutenant  Goremor  of  the  province  of  th« 
Massacbuwtta  Bay,)  in  one  of  his  letters  to  the  late  Mr. 
Thomu  Whately,  (who  had  been  Secretary  to  tbe  Treasnry, 
under  the  late  Mr.  Geor^  Grenville)  dated  Febrnary  13,  1769, 
wiitei  as  follows: — "Yon  observe  upon  two  defects  in  onr 
constitution — the  popular  election  of  the  Council,  and  the 
return  of  Juries  by  the  towns.  The  6ret  of  these  arises  from 
Ae  charter  itself,  the  latter  from  onr  provincial  laws.  As  to 
the  appointment  of  the  Council,  I  am  of  opinion  that  neither 
tbe  popobr  elections  in  this  province,  nor  their  appointnient  in 
what  are  called  the  King's  Governments,  by  the  King's  tRon- 
Annut,  are  free  from  exceptions,  especially  if  the  Council,  as  % 
Iqpslative  body,  is  intended  to  answer  the  idea  of  the  House  of 
Lords  in  the  British  Legislature.  There  they  are  supposed  to 
be  a  free  and  independent  body,  and  on  their  being  such,  tbe 
•trength  and  firmness  of  the  constitution  does  very  much  de- 
pend ;  whereas  the  election  or  appointment  of  the  Councils  in 
the  manner  before  mentioned,  renders  them  altogether  dependent 
on  Aeir  conatiluenta.  Tbe  King  is  the  fountain  of  honour, 
and  as  such  the  peers  of  the  realm  derive  their  honours  from 
him  i  hnt  then  they  hold  them  by  a  surer  tenure  than  the  pro- 
vincial Counsellors,  who  are  appointed  by  mandamut.  On  tho 
other  band,  our  popular  elections  very  often  expose  them  to 
contempt;  for  nothing  is  more  common  than  for  the  repreHn- 
tntive*,  wben  they  find  the  Council  a  little  nntractable  at  tfav 
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clow  of  the  year,  to  remind  tbem  tlwt — M*y  ii  at  hasd ."  It 
U  not  reqiiuit«,  that  I  kDOw  of,  that  a  Counsellor  ahould  be  m 
freeholder.  According  to  the  charter,  hii  reaideoce  »  a  aaffi- 
cient  quali6cation  :  for  lAat  provides  only  that  be  be  an  inha- 
hitant  of,  or  proprietor  of,  lands  within  the  district  for  which 
he  ii  chosen;  whereai,  the  peera  of  the  realm  lit  in  the  Houae 
of  Lords  (a>  I  take  it)  in  virtue  of  their  baronies.  If  tbera 
should  be  a  reform  of  any  of  the  colony  charter*,  with  a  view 
to  keep  np  the  resemblance  of  the  three  estate*  in  Eng-land,  tba 
Legialative  Council  should  consist  of  men  of  landed  estataa. 
But  aa  our  landed  estates  here  are  small  at  present,  the  yearly 
Talne  of  lOOf.  sterling  per  annum  might,  in  some  of  them  U 
least,  be  a  sufficient  qualiGcatian.  Aa  onr  estatea  are  partihU 
af^er  the  decease  of  the  proprietor,  the  honour  could  not  ba 
continued  in  &milies  as  in  England.  It  might,  however,  b« 
continued  in  the  appointee  quamdiu  se  bene  tfetttrit,  and  proof 
might  he  required  of  some  malpractice  before  a  SBspenaioo  or 
removal."  "  The  King  might  have  the  immediate  appointment 
(of  these  counsellors)  by  mandanmt,  se  at  preaent  id  the  royal 
govemments."  "  Besides  this  Legislative  Council,  a  Privy 
Council  might  be  eslablisbed." 

These  are  the  words  of  Mr.  Oliver's  letter  to  Mr.  Whately 
which  agree  in  substance  with  those  of  Sir  Egerton  Leigh  abova 
cited.  And  they  surely  are  very  respectable  authoriiiee,  and 
of  prodigiiius  weight  in  favour  of  such  an  amendment  of  the 
constitution  of  the  King's  Councils  in  North  America,  as  haa 
been  just  now  mentioned.  Alterations  of  these  Governments 
in  bvoar  of  liberty,  that  are  euggeated  and  recommended  by  suck 
friends  to  the  auihority  in  Great  Britain,  as  the  authors  of  Um 
foregoing  passages,  seem  to  be  indispatably  reasonable  and  ex- 
pedient, and  fit  to  be  adopted  by  Great  Britain. — You  now  sea 
the  reasons  of  the  amendments  1  have  proposed  in  the  coostitB- 
tion  of  the  Provincial  Councils  of  the  saverel  royal  govemments 
in  America,  as  the  last  measure  which  seemed  to  be  Deceaaary 
to  a  lasting  reconciliation  between  Great  Britain  and  her  Colo- 
nies. I  have  only  to  add  my  most  hearty  wishes,  that  both  this 
and  all  the  former  measures  which  seemed  neceeeary  to  tlM 
same  good  end,  may  be  speedily  adopted,  lest  by  even  a  small 
delay  in  the  present  critical  eituation  of  affairs,  the  oppwtuni^ 
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tit  rMtoring  peace  and  CAofldenca  batmen  the  two  conntiUe  by 
meaoB  of  dwm  be  loM  for  ever." 


The  Canidiaii  Freeholder,  from  wfakh  the  two  foregoing 
extracts  are  taken,  waa  rritten  by  Mr.  Mazerec,  the  fint 
Attorney  General  of  Lower  Canada,  after  (he  ceaeion  of  the 
country,  and  published  in  London  in  tbe  year  1779.  There 
was  another  work  publiibed  bybimin  1774,  intitnled  "Qaebec 
Coramieaione,"  coDtaioinK  many  valnable  documents  relating  to 
proceedings  bad  in  this  conntry  from  tbe  time  of  tbe  (wsaioD 
down  to  the  pas«ng  of  tbe  Quebec  Act  in  1 774.  Mr.  Mazerea 
doea  not  seein  to  hare  retaroed  to  Canada  after  pnbliabing  his 
last  work,  bat  reniEUDed  in  England,  having  had  the  office  of 
Cnraitor  Baron  of  the  Exchequer  conferred  upon  him,  and  died 
in  Uiat  office  some  few  years  back  at  a  very  advanced  age.  It 
n  not  poeaible  to  read  paper*  coming  from  his  pen  wiAont 
perceiring  that  be  was  a  conatitntional  lawyer  of  the  very  flnt 
order,  a  man  of  iotegiityand  patriotinn.  He  is  tbe  aotbor  alao 
of  some  fWipers  or  works  on  mathematical  subjects,  I  tbiok  on 
the  doctrine  of  Chancee.  His  Ttem  as  to  the  pnbKc  policy  to 
be  purined  by  Great  Britain  in  the  goremment  of  thia  colony, 
were  diametrically  opposite  to  those  entertained  by  the  then 
Governor  of  tbe  colony,  Lord  Dorchester. 


Extract  from  Ae  Antmymtm*  Work  tnattioMd  at  p.  170  qf 
Ike  text,  as  No.  8. 

*'  Whatever  may  have  been  Ab  reasons  which  indneed 
Govemmeat,  in  tbe  year  1774i,  when  the  Qaebec  Act  waa 
pHaad,  to  withhold  the  fall  participation  of  the  privileges  of 
British  s^jecti,  as  the  Canadians  are  now  generally  convinced 
of  the  anperior  mildness,  security,  and  advantages  of  a  British 
CABstitndon;  and  His  Majesty's  ancient  snbjects  in  that  pro- 
vince, are  now  ai  ■  body  become  respectable,  compared  either 
in  regard  to  thur  numlier,  their  wealth,  tbe  landed  property 
they  poaseaa,  or  tbeir  general  influence— we  pteiume  no  inffi- 
MM 
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cieiit  rewoni  can  now  be  giTCD  tat  contiiuiiiig  tn  «Tbitn>|r 
ayatem  id  that  coontry.  It  has  already  preniled  too  loog  for 
the  interest  of  the  British  Empire;  aa  we  hope  we  shall  be  able 
to  shew  that  it  baa  been  the  cause  of  mudi  oppresuon  to  the 
people;  that  it  baa  impeded  cultira^on  and  populadon;  baa 
greatly  depreaaed  the  trade  and  comnerce  of  that  prorinGe; 
and  has,   in  iu  consequencea,   been  very  injorions  to  Great 

The  Quebec  Act  establiahed  a  Governor  and  Conndl  as  the 
legislature  of  the  province;  this  Council  to  consist  of  not  more 
than  twenty-throe,  or  less  than  seventeen  members;  a  majority 
of  the  whole  Coancil,  when  legally  assembled,  might  proued 
to  the  business  of  legislating.  In  consequence  of  this  clause,  it 
has  been  determined  by  tbe  Conncil,  that  nine  members  (beii^ 
the  majority  of  seventeen,  the  smallest  number  limited  by  the 
Act  of  Parliament)  may  legislate;  and  of  coarse,  as  every  diing 
is  carried  in  tbe  Council  by  a  majority  of  votes,  tbe  acta  of  five 
Councillors  may  ]^;ally  bind  the  whole  province.  The  Gov- 
ernor ia  Commisuoned  by  His  Majeaty,  and  tbe  Counsellota 
being  recommended  by  tbe  Governor,  are  appointed  by  tba 
King's  mandamus.  They  may  be  snapended  by  the  Goveraor, 
and  removed  at  His  Majesty's  pleasure.  No  qualificatioa  ia 
required  of  tbe  members  of  that  Council,  except  reaideoce  in 
the  province;  tbey  may  be  men  entirely  ancoooected  with  and 
entirely  ignorant  of  the  variona  interests  of  ifaat  extended  pro- 
vince and  ita  numeroua  dependenciea.  Socfa  ia  the  legialature 
established  by  the  Quebec  Act;  and  we  will  venture  to  assert 
that  no  country  or  nation  can  produce  a  aystem,  which  io  iie 
constitution  ia  more  arbitrary  or  despotic.  Had  tbe  Governor 
been  eolely  invested  with  the  legislative,  as  he  is  with  tbe  ex- 
ecutive powera,  sa  he  woald  have  been  accountable  to  the  Kin^ 
to  the  nation,  and  in  aome  tneaanre  to  the  inhabitants  <tf  tbe 
prorince,  for  the  propriety  and  necessity  of  bia  legislative  acta, 
theie  would  have  aerved  sa  checks  to  reatnin  him  from  any 
glaring  abnee  of  thoae  powers ;  but  under  the  ayatera  of  li^la- 
don  established  by  the  Quebec  Act,  all  idea  of  responsibility  ia  ■ 
removed ;  it  is  tbe  Council  diat  legialatea;  and  as  the  memlMra 
of  it  are,  from  its  constitution,  absolutely  dependent  for  their 
aeata  at  that  board,  and  hare  each  a  pension  or  salary  as  Couit- 
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MIor,'  t  Qanrmr  tnsy,  throngfa  th«m,  oppreM  mth  imptiaitf.* 
Tben  u  no  incentive  u>  eng^e  the  members  of  tbu  Coancil  to 
•eek  mfter  infonnMion  with  a  view  to  thn  good  of  ttie  com- 
munity. The  welfare  of  the  people,  their  ease,  their  comfort 
'or  happiness,  tntut  be  only  secondary  considerations  nnder  snch 

Hsnry  Hope £100 

And  u  LtantsnSDl  Gonmor   1500 

WHIUm  Smith  „» 100 

ADdu  Oiiaf  JuidM ~ ^ ISOO 

BujL  FioUr. „ » 100 

Aad  u  Port  Marter  Gcoctal    .» 2l0 

Thomu  Dunn   » 100 

Aod  ■*  Judge  of  die  ComiooD  FUn    509 

Edward  HuTi»n „....  100 

Joba  ColHin « ; 100 

And  a*  Dqmt;  8im«;or  Geoenl   100 

Aiiun  MstuM  - 100 

ADdM  Jodpoftha  Comnon  Fku    ^...,-. 500 

J.  G.  C.  Daluy 100 

And  PcDrioo SOO 

OMTfs  Pomisl ^ 100 

Aod  ■■  SeenUr;  of  the  Froviae* 400 

Picote  da  Bellctm  ; 100 

And  u  SurTCTor  of  Ibe  Hmds 100 

JahD  Franr   100 

Aod  s*  Judge  of  Ifaa  Common  Pleu     » 500 

HaoiT  CsldiTcU  (Ista  Dapul;  BaoaiTer  Genarel}    100 

WiUiam  Grant  (late  Dcputj  Baoainr  aeuenl)     100 

Psnl  Roc  St.  Ouri  100 

Fran^ta  Baby,  Llaulaouit  Colonel  Militia   lOO 

Joaeph  da  Longaauil,  Half-Fay  Captain 100 

Samoal  HollaDd    100 

And  ai  Samjor  Genaral 300 

Oaorga  DavldMm,  (late  Depgtr  ReaeiTcc  Gnnnd)-. JOO 

^r  John  JohnaoD,  Superlntandant  of  lodian  AfiUra    100 

Charlet  da  Lanaodlera 100 

And  ai  SoperintsodaDt  Oetwral  of  Roada    WO 

E.  A.  BoodwrHlla   100 

And  aa  Survayor  of  Road 100 

L«  Canta  Dnpre,  '^-■tnil  irf  MIHtla  «-« ». 100 
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>  condtudoa.  The  public  baa  no  ri^t  to  tapKt  tay  grM 
degree  of  patriotic  exerijow  from  k  bodf  conatitarionally  ao 
dependaot.*  It  cannot  ba  expocted  that  the  mamben  of  that 
body,  from  tbor  shnatioiM  (feir  of  them  being  conceraed  in 
commarcia]  pnrBnita)  abonld  be  araaible  of  all  the  incoiiTeiiiaaeaa 
which  the  preeent  ayatem  impoiea  on  tnda  and  indnitry;  or 
that  they  can  in  any  great  degree  feel  aa  thur  Mlow^nbjacta, 
theae  alarming  apprehenalona  for  the  Mcnrity  of  their  property, 
ariuch  uncertain  or  unknown  law*  muat  erer  occauon.  The 
lava  and  ordinances  that  have  been  enacted  by  the  Legt^ative 
Council,  are  loudly  complained  of  by  (he  pao|^  ••  bemg  oin 
acurely  worded,  and  made  wilboat  niflieieDt  knowledge  of  the 
subject;  and  public  objecti  aa  may  natnrally  be  expected  under 
anch  a  ayatem  of  goTemment,  have  been  genenlly  neglected. 
There  u  not  a  decent  Court  Honae  in  the  pronnce.  The  jaiia 
are  small,  inconvenient,  and  in  ft  minoni  condition,  very  niimiw 
condition,  very  bortfol  to  the  health  of  the  priionera,  and  a 
nwinanrn  to  the  pufalic;  and  aa  the  Sharifia  are  not  acconntaUa 
fer  eecapea,  tbe  pnbUc  Uwa  have  no  certain  remedy  in  caoee  <J 
fraud.    There  haa  not  even  been  a  Proteatnnt  cborcb  erected 


*  Ovorga  Albopp,  E*q.,  wm  (otpendad  In  Jamury,  17SS,  (br 
having  mtend  a  pntaM  In  Mireli,  1780,  ■(■ioM  Miiiit  procMdlng*  tlun 
bad  Id  th*  Conidl,  t  wUl  qyaw  bj  tba  fUhMring  otfj  ^  tba  letter  of 


Cimnea  Offiet,  Ak.  9,  I7S3. 
Sia— I  am  ordered  b;  Hla  Eicdlcacf  tba  GoTemor  to  aoqoiJM 
foa  that  Hi*  ExwUenejr,  barinf  rmmwd  the  oooddenUion  of  the 
PcoteM  made  by  r<><>  m  the  6tb  of  Much,  1780,  and  of  tbe  Mlnntw  af 
the  Le(til>tlTe  Coancll  eobecqaant  to  It,  b»  thoii|bt  ftofv  U>  lupend 
yon  from  yoar  Mat  in  the  Lcgiili^Te  Caundl,  autil  Hie  Uijaty^ 
plcaaore  be  known. 

I  have  the  honanr  to  be,  Sr, 

Tour  moet  obt.  humble  Servt. 

(SifBed)        J.  WILLIAHSL 
dirt  i^dtt  CttmaL 
Tht  Hod.  Geoifa  AOmifp,  Eaf. 

N.  B,— Mr.  .AJIaom  wm  lama  Uaia  aftamnta  rMtoved  Ipem  U 


jb,Googlc 


877 

Will  an;  om  My  th*t  tbe  peopk  m  not  jutifiad  in  com- 
pliiaiDg  of  m  lyatem  of  goTernment  so  opprcanfe,  and  io  inuer> 
My  dafsotive,  under  wbicii  tli«r  deareat  aod  moat  aacnd  rigbta 
■ra  withheld;  and  tbeir  property  ia  the  apart  of  laira  whieh 
they  caniiet  c(ini[wriieiHU  Do  tfaeae  patriotic  memberB  of  tfaa 
the  Gommuiity  deaerve  to  be  breaded  with  the  inridioiia  name 
of  bciioM,  who  hare  come  forward  to  lay  befiM«  Hie  moat 
GiadoiM  Majeaty  aad  Pariiament,  the  aboBM  and  grierancee 
that  exiat  in  a  Briuah  proTJiice.  We  know  that  it  moat  ban 
been  the  intention  of  oar  Graciona  Sorareign  and  of  Farliameot 
in  pataing  the  Quebec  Act,  t«  promote  the  bappinaaa  and  prea* 
parity  of  the  iababitanta  of  that  province ;  it  ia  therefore  the 
duty  of  every  good  aubject  to  point  ont  the  caaecB  why  tfaoae 
gnciooa  inlentiooa  hare  not  bad  tbe  desired  effect ;  and  to  pro* 
paae  lor  the  conaideration  of  GoTemntent  anch  nwaauree  a* 
may  appear  moat  likely  to  attain  and  aeenre  dwae  deaiiabla 
ottfeeta." 


In  alluaiDn  to  the  caae  of  Mr.  Allaopp,  at  the  end  of  thii 
extract,  in  the  margin  of  the  volnme,  we  find  the  following 
words  in  writing: — "  Look  to  page  104,  and  yon  will  aee  the 
crime  alledged,  which  does  honoar  to  the  memory  of  tbe  ac- 
cnaed,"  and  npon  referring  to  it  we  find  the  following: — 

Extract  from  a  PnUtt  by  George  AUtopp,  ^tq,  member 
t^  the  Legittative  Council  of  Qutiec,  in  Coimcil,  6tA 
Starch,  1780. 

"  It  mnat  be  allowed  that  there  ia  a  manifeat  want  of  order 
aad  ngnlarity  in  the  Court  of  Common  PleM;  tbe  firat  jndgea 
or  preaidenta  of  tboae  Cenrta  not  bebg  veraed  in  (he  acience  of 
die  law,  or  the  nsage  of  Conrta  of  Judicature,  conaequendy 
cannot  be  anppoeed  capable  to  form  or  keep  up  proper  r^ula- 
tiona  for  that  end;  nor  do  they  confine  themaelrea  to  mles  of 
law,  but  occaaionally  decide  on  the  equity  of  the  caae,  contrary 
to  the  letter  of  the  law;  die  impropriety  whereof  cannot  be 
better  defined  than  in  the  worda  and  language  of  a  law  officw 
of  reapectable  authority,  in  hia  obeerradons  on  tbe  former  Coon 
of  Common  Plata,  of  which  the  Preaident  of  the  Legialadn 
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Conadl,  and  the  three  Jndgea  of  the  ComnioB  Hm>,  noW  vt 
of  tbe  CooDcil,  «rer«  memben. 

<■  But  bow  n^e  and  uncertain  tbeir  proceedings  u  a  Conrt 
of  Eqaitf  miut  be,  witbont  one  establuhed  maxim  of  Eqaity  in 
tb«  Court  1—Hoir  ill  ralcolated  to  preaem  (wbat  it  certUDly 
waa  not  intended  to  preserve)  an  ancient  ayatem  of  lam,  wfaieh 
were  to  be  admitted  or  rejected  npon  notion*  of  eqnity,  adopted 
by  gentlemen  who  merit  howerar  no  other  impntetion  than  tbo 
want  of  education  in,  or  acquaintance  with,  Courta  of  Law  or 
Equity,  and  tbe  confnaion  in  which  eucfa  deciuooR  muit  necea- 
nrily  be  involved,  are  mattora  upon  which  I  thiulc  I  need 
not  enlarge  [" 

"  Since  tbe  Quebec  Act  took  place,  little  or  no  benefidal 
alterations  have  happened  in  the  proceedings  of  these  Conns ;  oa 
tbe  contrary,  the  only  desirable  parts  of  the  former  syit«m  hm 
been  taken  away;  the  subject  has  been  deprived  of  the  bene6t 
of  juries  in  actions  for  personal  injuries,  the  merchant  of  tbe 
decinon  of  canees  by  the  law  of  merchants,  and  according  to 
the  laws  of  England,  heretofore  in  use  prior  to  the  introduction 
of  the  Quebec  Bill ;  and  no  positive  law,  no  fixtd  or  tHiA- 
lithed  ruie,  to  ntj^ly  Aese  de/ecit,  Tbe  Courts,  now  sole 
judges  of  the  fact  and  of  the  law,  in  all  cases,  and  thot^ 
generally  unac^naiated  with  law,  and  particularly  with  the  laws 
of  commerce,  are  left  to  tbeir  own  judgments;  consequently 
their  decisions  are  too  arbitrary,  and  their  power  too  unbouuded 
to  tally  with  the  principIeK  of  the  British  Constitution! 

"  To  prove  thene  esaertiona  it  will  be  considered  iAat  the  lawt 
and  ciutanu  of  Canada,  ichich  form  the  TTWst  imperfect  tyslem 
in  the  world  for  a  commenwl peopU,  have,  in  matters  of  trade, 
been  long  siuce  exploded  in  France,  and  tbe  Code  Marekand 
introdaced  in  all  their  Conrts  in  its  stead.  Canada,  before  the 
conqnest  of  it  by  His  Majesty's  araiB,  bad  little  or  no  tnde  of 
consequence,  except  that  of  the  India  Company  for  fan,  wbo 
monopolised  almoat  tbe  whole;  and,  tiierefore,  probably  not 
having  so  great  occsaioo  for  tbe  Code  Marehand  or  Juritdk- 
tion  Qontvlaire,  it  was  not  introdaced  into  this  country." 
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No.  9,— p.  56." 

Statemaa  of  the  ConHngent  Expetua  of  the  Houte  i^Am- 

tembly,  Sestion  ef  the  year  1828-9. 
Nik  £.    t.     d. 

l^Witnewwa   B56     4    4 

2. — Acconnta  paid  for  Committees 222  17     7 

S. — MsMengere  for  Committees 56  18     3 

4.— Clerks  of  Committee*,  Extra  Writers,  8cc   2297  1 1     9 

S^Csll  of  the  House 2117    6 

6.— CommisMonera  on  Contested  Election*    ...     118    6  9^ 

7. — Messengers  and  Serranto  403     5     0 

S^Gawttes 89    «     7 

9— Wood  and  Coals    71     7  +i 

10.— DiTers  Accounts    1549     2    5 

li.— Candles  81     2  10 

12.— Books,  &c 91  11     2 

IS.— Clerks' Petty  Disbursements 18     3     6 

Do.  Commission  on  Cash  received   60    5     0 


Cmreocy  &940  16 

1829.  Account  No.  10. 

Jan.  SI. — Nmlson  and  Cowan,  Printing  and  Sta- 
tionery to  SOdi  April,  1828  67  10 

Neibon  and  Cowan,  on  Acconnt  of 
Senion  1828-9    442     9 

April  1. — Ditto,  on  Acconnt  of  do 500    0 


1000 

*  "  Of  til*  yean  tha  •xpmilllans  hsTe  Iwan  eoaiidcrsbly  ai 
bfaUowancM  to  wjUhmm.  In  onciBituiea  umueliu  IfiOL  wuBlImrad 
W  MM  trltncai ;  and  the  coali  M  incurred,  Uuriog  di«  vuton  of,  I  lUak, 
ie£8-9,  apon  ■  tingle  prtllion  of  grleTucu,  amaDnted  to  between  600L 
■ad  7(KU. — Same  wltneua  one  tea  ■■  rfgularijr  about  a  fortnight  afUr 
tbo  opening  of  the  uuion  •*  MwtilLiei  In  the  apring  ;  and  although  tlier 
do  not  laat  quite  lo  long,  fet  thajr  harJIr  leare  Quebec  before  dtbar  tks 
Ueoas  w  tb«  raada  hmk  ag-'—ErlnutfUim  tik  (cxt,  p.  M. 
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Dec  17.— T.  Cu7  h  Co.  Printmg,  Sutionery,  &c  S3  0  9 

1829. 

Ai^.  5. — W.  H.  Jonei  for  a  foll-lengtli  Poitnut 

of  George  IV 150  0  0 

Account  No.  1.h—  Witne^set. 
1828. 

Dec   19.— H.  A.  BatlaDtyne  6  2  6 

23. — F.  Dayer  and  A.  Boldnc    6  0  0 

J.  B.  Tacb6  14  0  0 

24_J.  Veilleux  and  F.  X.  Verranlt 9  0  0 

30.— Jean  Deliak,  Grienace  Committee  12  10  0 
1820. 

Jany.    S—CAarlet  Hfondeia          do.  10  0  0 

ffenjy  Griffm               do.  IS  0  0 

David  Rots                 do 13  10  0 

9.—Iiemi  Puire                    do.  4  0  0 

P.  de  BoucherviOe        do.  16  10  0 

12.~P.  C.  JUarquit            do 6  0  0 

P.LqmAon                  do.  11  5  0 

15. — Jotiat  King                    da  3  7  S 

17. — jAcauu  ViGiH             do. 20  0  0 

\%.~Loms  Guy                   do.  13  0  0 

23.— J.  A.  Soltand               do.  6  0  O 

JacqubsViqbr            do 10  0 

24.— £<Mii«  6u!f                   do.  10  0 

Jacques  ViOBR            do.  S  0  0 

s:r^w.Sc6u                do. 13  0  0 

29. — J.  CrAaua                  do.  6  17  0 

Ac.  Mr.  KeUy             do.  8  5  0 

J.  J,  Ginmitrd            do.  _ 19  0  0 

A.U*all«e   0  5  0 

31.— M.  Boncber  and  A.  PonKn  8  0  0 

A.  C.  Taacbareao S  15  0 

Feb.     i.'—Piem  Triffonne,  GntnDC»ComtaitU«    0  7  6 

N.  CrAaaa                 do.  7  5  0 

Men.  Mr.  Dritcoa        do   6  12  6 
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F«b.     B^M.  Gla<^tmeytr            do.  6  17  6 

W.  HaU                      do 6    0  0 

7^S.^.  Martin                 do.  18    0  0 

G.  a  Colclouffk           do 18  15  0 

«.— P.  J.  Crett6                do.  10    0  0 

A.Lovejoy                   do.  17  16  0 

12^C3iarla  Felbm               do.  10     0  0 

Jotqih  BouduOe           do.  4  IS  4 

IS.— S.  Banard                   do.  23  10  0 

16.— TT.  J&crae                     do 4  10  0 

17^-a  B.  Feltoii                in.  12  10  0 

IS—S.  Barnard                   do.  2    0  0 

i\.—Rufit9  Miner                do.  19    0  0 

^^—Samua  Brookt              do.  SO     0  0 

^.—F.A.Evani                  do.  6     0  0 

28.— Chief  of  LorettB  Indiana    .: 3  10  0 

Mwch  i— T.  VenwJt S    0  0 

C.F.Gopd}uu,GAmwawGoBaa\\\Bti  42  10  0 

ii.~M.DaMe                     do.  4    0  0 

&.~C.  de  Tonnanemtr        do.  67  10  0 

dB.Fdton                do.  145    1  0 

6^P.J.Ortei6                do.  47  10  0 

7^T.  M'MillM 0    6  0 

T.  Murphy    0'6  0 

9.— C^  de  Tonnaneour,  Grieranu  Committee  4     0  0 

Ik..^.  A.  Evant                 do.  4  10  0 

Ditto                           do.  4    0  0 

Ditto                           do.  58  10  0 

S.  B.  Dickerion            do.  68  10  0 


Corrency  £866    4    4 
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To  CaApmd,  <W  foBovhtg  DiAtirtemailt^fram  IttJtatmxfft 
18S0,  to  \bA  Jamiarv,  18SI. 

No.                                                                                  £.  I,  d. 

1.— Petty  dubBwewents U  1*  « 

2— Newipopfln,  Sw.    99  IB  6 

'  3— Direre  Kwniitq ., » 556 B  S  8 

4.-^Cterk8  pf  CmnniittMS,  extra  Wrilsi^  &«.•>'  1S77  8  « 

S^CmUIea - 78  18  6 

6.^Wood  tad  C««b 7i  8  » 

7^For  CpinniiBew 16  17  0 

8^v/iia<mM lea  «  6 

9.~Mwengf!ra  kdiI  S«rraiitg  360  10  0 

lO^Boolu , 508  4  5 

8095  IS  S 
To  Ae  Cleik's  ComtniMion  on  8575/.  emtncy, 
received  tm  wconnt  of  the  eoBtingent  Ex<- 

penRM  of  the  Houte  of  Anembly 85  15  0 

Total  amonnt  of  tho  Caatiagmaaa,  from  iM  Jin.  -"■■' 

lBS0,toI5tbJBn.l831.... 8191  8  8 

AecomUNo.3, 
J830. 
Fell,    11 NeilBOD  and  Cowan,  oo  aecouit  of 

Seoion  1828-9;  wetheiracGouDta...  8000  0  0 

^pril  24 Keilson  aod  Cowan,  on  acconot  of 

Seuion  18S0 1000  0  0 

Sopt    4. — NeiboB  and  Cowan,  on  BccoQiU  of  do,  1000  0  0 

Printing 4000  0  0 

Mar.   30. — NellBon   and    Cowan,    LKbographic 

Mapato  JoDraalsof  1B28-9     8114  6 

Nor.    19.— NfiUon  anil  Cowan  for  fonr  caaaa  of 

Stationery 246  6  7 

Total  pud  NeilaoD  and  Cowan 4S88  1  1 

T.  Caryand  Co. n3  19  6 

PrinUag  and  StatioDerj   »..  45(a  0  7 
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ft     I.    <L 

Apta    2.— J.  B.  Andy,  for  Portnut  G«wg«  IV.  112  10  0 

B.  and  A.  Huldoa,  &UM  Ear  do.. 00  0  0 

Joupb  Bsilflf,  t  fraiae  for  do.  for  ibe 

Me  UthaCMtk S5  0  0 

207  10  0 
J^j    SOk^^oMph  Bwley,  aeTen  G3t  Fmne*  for 

Portraiu  of  Speakera,  &c    21  0  0 

Dec  SOl — John  James,  on  account  of  Painting 

M*eD  Portnits  of  Speaken,  he  70  0  0 

Fabw    ll_T.Cai7asdCo.forSlatioaei7,  Pardi- 
lnMl^  fee  to  26ih  laaaarj,  18S0.. ... 

Dee.     S.— Do.  ainca  do.  ..»».. .,„.....^ih< 

1851.  173  19    6 

Jan,      5. Paid  Poatagea  from  6di  Janiuuy,  1690, 

t«  5tb  Jaonary,  1S31    86  10    * 


•1    0 

0 

159  10 

1 

1*    » 

s 

No.  8.—  WUneau,  //«. 
1880. 

Feb.  12.-1  C&«.X<i/r«iuve,  Three  Ri?en  Petition 

Z.  C.  Crat^  do.  do.... 

Pierre  Detfbttet,      do.  do. ... 

*/bMpA  Bademix,      do.  do. ... 

Charles  Mondelet,    do.  do.... 

L:  O.  C0*Uombe,      do.  do. ... 

Petrus  Tfoueux,        do.  do. ... 

IMiMii  Nitrmand,  do.  do. ... 

18.^ — A;  BondiBr,  latenud  Commnnicationi 

Charlea  Chapua,     do.  do. 

19^— La.  Galanieau,       do.  do. 

S&.— Jacqnea  Morin,       do.  do 

27.— Louie  Laflecbe,      do.  do. 

CT.H,  G<NNlhtie,(eTeral  Cknnmitteei 


i  10    0 

i    6    8 
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£.      M.  I 

Mardi  I. — E.  Berder,  Inteiml  Commiinicatioiw.         1  10  0 

Abrahua  Toi^eon,  do.        do.    10  0 

9. — J.  Dalrymple,  Petition  from  New  Glas- 
gow  „ 1     0  fl 

IS. — S.H.Didierson,  on  buPetitioaaguut 

Jndgtt  Fletcher .    SS  10  0 

I6~-A.  C.  Tuekerean,  Internd  Comanmi- 

c&dou  „ 4    6  0 

103    S  « 


From  \Gth  January  to  \^A  November,  1831. 

No. 

1. — Pettj'  Dittmnements     « 25  18  6 

S.— Diven  Account*    4061  17  1 

S, — Newipspera,  &c 174  14  S 

4-— Clerkaof  Gommitteu,  Extra  Writers,  lu.    1394     S  9 

5 WitneMeaaiid  Expencea  for  Committee*...    273  IS  10 

6.     Call  of  the  Hoiue 28     9  1 

7 Wood  and  Coala    46     9  1 

a— Mewenger*,  Door  Keepera,  &e.    440  10  0 

O^Candlei  67  10  0 

JO.— Boc4m „ ., 493  14  4 

7001    3  7 

Letter  of  Credit  to  Hon.  £>.  B.  Viger  600     0  0 

W.  B.  Lindsay,  CommisMon  on  7125i: 71     5  0 

J.  B.  R.  Andy,  Portrait  of  Geo^  III 75    0  O 

J.  Bailejr,  Gilt  Frame  and  Crown  ...^. 35    0  0 

HO    0  O 

PoatagM 164  10     6 
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Witneuet  and  Expetuet  for  CommiOeet. 
1881. 
F«l».  I1i^-~J,  Bulhfl,  Committee  of  Election*  knd 

Pririlegea 1     0    { 

J.B«nbefcN.AlIird,BflitbierPe^tioa  1   17     ( 

15. — Jo»^  Claprood,  Gne-naeaa 4  10     ( 

I9^m>tf^ed  NeUon  do 8     2     I 

JoAnDelule  do SO    6    ! 

T.  Imbtult,  delirering  letten  to  Cur^  0  15     < 

Sl^Andri  A.  LtnalUe,  GntnacM 4  10    < 

M.Glackmeger  do 8     0     i 

H.CT^)aua  do. 9     0     ' 

Anb  and  Al«zw  Paul  dit  Cournoyer...  7     1 
S2.— A.  Kuper,  Committee  on  Report  Com- 

misiionen,  Richelieu 8  10     i 

A,  Von  Iffiand,  GrioTancea  1     1 

84_M.  H.  BelleroM,  Fabriques   4  10     ' 

SB.— A.  Kaper,  Chambly  Caiial 4     0 

Mar.  It— ZoHu  Mareoux,  Griemtcee  8  li) 

P.  Trigmme  do.  7  10 

P.  L,  DaiegaOt      do.  8    0 

Altxit  Lmoblet      do.  9    0 

2.— Meaaire  Cardienx,  Fabriqnea 5     0 

Le.  Gagn^,  Hoapital  0     1 

i. — Zacharie  Clontier,  Fabriqnea 8     0 

N.  Allaid,  Fi»lieriea  0    7 

8^^.  Drolet,  Fabriquea    2  10 

10.— Esn  DonnBo,  Rowb IS  10 

ll^CT.  Charier,  GmniKn 8  10 

ff.  Crtbaua  do i  10 

12^-F.  Fonrnier,  Chandiere  Bridge  1  10 

T.  Baillar^,  Plaa  Parliament  Honae  5    0 

Jacquu  Vioxn,  Grierance* 11    0 

Mar.  21. — Loui*  Pmxut,   Copying  Endence  of 


Wm.  Grten,  Documanta  do 2    4  11 

Permtdt  and  Bumniffht,  do.   7    6    6 

22.^Grtmaad  Petraull,        do. 17    0 
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Si.— 8.  H.  l^ikodce,  Traiulatioiu  Edueation  1  10  0 

Aprilli. — W.  8sx,  Pluu  forRoftd  CommittM  ...  5     0  0 
8^-^.  B.  mieotie,  TiwHlationi  for  Griar- 

TBUca  Committee    31    5  4 

tSaf   4 — PerrattkhBumUffAt.DtKmatMmdo,  8  IS  0 

i—S.  ff.  miaxM  TnaOxiMai  for  do....  S  19  9 

Do.  TruulslioDs  £ducati»n  1   12  9 

Do.  TTuulatioDt  Rimouakjr  Electioo  ..  12  3 
IS. — E.  Droulel,  goii^  to  BeBufort  witb  a 

Lettw 0    8  0 

1&— &  S.  WUcocke,  TiUBlmtioiu  for  Com- 
mittee of  Griennces 2    17 

Do.  Rottdfl'  RepoTU    » 10  15  5 

Currency    S7S  18  10 


Neibon  and  Qnoan't  Aeeount,  frnm  17{A  Jan,  to  Ith  Noo. 
1831,  2350^;  Appendix  6001  to  700^  tay  3050/. 
Pmrn  12fA  Juiu,  18S8,  to  2idh  Novemier,  1830. 
SCO  Copiea  of  the  Gennor's  Speech,  6  pegM  folio,  foobc^> 
paper,  pica  type,  7f.  per  pag^e  for  compoaiion ;  preea  worii 
uid  paper  St.  per  page ;  folding  and  stitcfatng  7t.  per  100. 
100  Goremor'B  Mewage  respecting  an  Estimate  of 
the  Expenoei  of  the  Ciril  GoFernmeot,  making 

two  iheeta  fooltrap,  at  40b.  4    0    0 

FoldiDgand  Mitebiog  (be  same 0     7    4 

4     7    4 

SOO  C^HM  of  the  Fust  Keport  on  the  Goremor'a  MeMaga  of 

l4tb  Febraary,  with  Orden  of  Reference  and  Miautea  of 

ErideDGe,  making  28  pagea  folio  fooUcap,  ea  Mlowa : 

18  pagea,  pica  type,  plain,  7*.  each  for  compoaition     4     4    0 

14  pagea,  amaU  pica,  9*.  lid        do 6  18  10 

2  p^p«>  Bon^ois,  rale  work,  14a.  9d.  do.  19     8 

38  pages  press  work  and  paper,  3«.  per  page  per  100    8     8    0 
FoUiog  and  Blitchiog,  10(.  8d  per  100.    1     1     4 

29     1     8 
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)»7 

Printiiigr  Bilb,  1^  16*.  6d.  per  abMt,  sxdntin  of  bMIng  utd 

■dtcbing,  4t.  Si;,  per  100. 
Lettering  466  rolumea,  Id.  per  Tolame. 
SOO  Copies  of  tbe  St.  Maarice  and  Otttws  ExpIoraUon  Report 

oftbeYew,18S0. 
£}  p>gMi  long:  primer,  19*.  6d.  each  for  compowtion     5    7     3 

24  pagea,  unall  pica,  174.      do.  80     8    0 

29^  pages  preiaworkaiidp^r,4«.perpageperlOO  II   IS    0 
SOO  Copies  for  Appendix  11    0    0 

62     1    3 
SOO  CopiesoftheJonnialitfSeaBiaiilSSl, making 
564  folio  demi  pages,  pica  type,  including  the 

Indices,  I2«.  per  page  for  compoeition  3S8     8     0 

Press  worit  and  p^»er,  4>.  per  page  per  100  SS6  12    0 

Half-Wnding  tbe  same  in  strmg  red  Basil,  SOO  Toh, 

7<,  per  Tolnme 70    0    0 

634    0    0 

200  Copies  of  the  Saguenay,  St.  Mswice,  and  Sl 

X«orence  Report,  in  French  and  English 46  IS    S 

800   Copies   of  the    Report    on   Edncation   and 

Schools,  in  Frenrb  and  English 211  19    8 

100  Copies  1st,  2(1,  and  SdiGrieraoces  Reports,  in 

English    162  18    0 

400  Copies  of  do.  in  French    138    S    0 

200  Copies  of  Post-Office  Report,  in  English  and 

French 34  14    0 

400  Copies  of  1st  and  Sd  Reports  on  Roads  and 

Pnhlic  Improvements,  in  English  and  French  ISl  II  0 
400  Co[Hes  of  tbe  2d  Grierance  Report  in  En^ish 

and  French,  with  Eridence,  146  folio  foolsc^  151  6  7 
Printing  Bills,  at  tho  rate  of  SGi.  &d.  per  sheet  for  fint  100 

copies  and  1  It.  3d.  per  do.  for  eadi  additional  100  copiea. 

1b  srdw  ts  skUUi  mm  dktioBllr  t^  c^mm  stlBdliv  tlw  Can- 
■itts*  «r  Otintaem,  Itallo  Isttan  han  been  and  irWarv  tb*  Khm 
of  that  clan  of  axpsiidltiin  oeoamd  ia  ths  foragoinf  siswiiili      itfix 

TBE  END. 
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APPENDIX. 


Opiniohb  of  tbe  Chief  Juaticea  on  the  Renewal  of  Com- 
mluioDB  Kt  the  demise  of  the  Crown 1 

Dumoulin  on  the  Altentioo  of  the  Value  of  Coins S 

Baroa  Meseres'  Obtemtiona  on  the  Ro^  Iiutructioni  to 
Goremora  of  Coloniea     4 

Petition  of  James  Stuart,  Esquire,  to  tbe  Kinp  8 

Memoir  of  Jftmes  Stuart,  Esquire,  in  ezplanatioD  and  sap- 
port  of  bis  Petition  tu  tbe  King. 10 

Appendix  to  tbe  said  Memoir 44 

Report  of  Jamea  Stuart,  Esquire,  Attorney  General,  to 
Hii  Excellency  Sir  Jamea  Kempt,  on  the  subject  of 
the  Public  Expenditure  in  the  adminiatradon  of  Jnstico 
in  Criminal  Cases   44 

Affidavita  of  W.  Green,  Esquire,  and  otbera,  baring  lefer- 
ence  to  the  subject  of  the  said  Memoir 48 

Copy  of  Indictment  for  Snboniation  of  Peijory  agunat 
Lonis  Abrcoux  73 

Affidarita  of  F.  GazaiUe  dit  St.  Oertnain  and  others,  r»- 
latire  to  occairencea  at  the  Election  of  Sorel,  in  1827    79 

Report  of  James  Stnart,  Esquire,  Attorney  General,  to 
Hie  Excellency  Sir  James  Kempt,  in  October,  1&28, 
reapecting  FroaecnUona  for  Idbela  then  pending  91 
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S90  AFPIKDIX. 

Appendix  to  the  and  Report  of  tba  Attorney  Genentl, 
cont«iniiig  the  Itbellons  matter  forming  the  nbject  of 
the  ProeecDtiona Ill 

Letter  from  Jaines  Stoart,  Esquire,  to  Lord  Viscoiuit 
Goderich,  tranamitting  the  Affidariis  of  Samuel  Gale, 
£M]iiire,  and  otbera,  reladng  to  the  chargea  of  the 
Houae  of  Anemblf 129 

Copiea  of  the  Affldarita  w  tnuumitted    Ml 

Lrtter  to  Lord  Viscoimt  Goderich,  from  Jamas  Stuatt, 
Eaqnire,  coDtuning  hie  Anawer  to  the  Animadreraiwia 
upon  hia  cosduct  *et  forth  in  cartain  proeeedinga  of 
the  Honae  <rf  Awembly 143 

Appendix  to  the  last-mentioned  Letter  189 

Report  of  Jamea  Stuart,  Eaqnire,  Attorney  General,  to 
Hia  Excellency  Sir  James  Kempt,  Sth  August,  18S0, 
rehidre  to  certain  penona  fut  obatmctii^  the  exacutlon 
of  a  warrant  at  lalet  Jeremie »..  189 

Lettera  from  Jamee  Stoart,  Eaqnire,  Attorney  General,  to 
Lieut.  Col.  Gte^,  Secretary,  25th  No?ember,  1830, 
and  29th  January,  1830,  as  to  the  necessity  of  grant- 
ing Licences  to  sell  Liquors  to  the  Indiana  at  Mille 
Vaches 198 

Correspondence  between  Janwa  Stnart,  Enquire,  Attorney 
General,  and  Lient.  Col.  Gle^,  Secretary,  ttc  n- 
epecting  the  Suit  brought  by  the  Honorable  Hudson'a 
Bay  Company  against  W.  Lampson  and  otheia 199 

Letttr  of  James  Stuart,  Esquire,  to  Lieut.  Col.  (ilegg. 
Secretary,  &c.  1  Sth  April,  1 83 1 ,  and  Answer  thereto,  re- 
ladBgtoResoktionaofAaaemUy,of28th  March,  1831  SOS 

ReeolutiotiB  of  the  Aasembly  of  Lower  Ouiada,  28th 
March,  1831,  aa  to  the  cooduGt  of  Jamas  Stairt,  Esq. 
Attorney  Gexenl,  in  liw  conteat  between  the  Ha^n!a 
Bay  Company  and  Lampson  and  others  relative  to 
bonndaries,  he  and  the  Answer  of  His  EzceUewy 
Lord  Aylmer  to  the  Address  of  the  HouseofAsaemUy  SIO 
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LeU«r  from  Robert  Hay,  £aqtun,  Under  Secretuy  of 
SUto,  to  J.  Suwrt,  Etqnire,  26th  Ang^tut,  1S31,  en> 
doaiag  u  Extract  of  a  Letter  from  D.  B.  Vlger,  Esquire  217 

Letter  from  J.  Stnart,  Eiqalre,  to  Robert  Hay,  Eaqnire, 
&C.  ID  Aniwer  to  the  ]a*t-menUone<l  Letter 218 

Extntct*  from  a  Memorial  from  J.  Sttiart,  Esquire,  to  the 

Right  Hon.  Lord  Viscount  Godericb,  &c   881 

Correspondenre  between  His  Excellency  Lord  Aylmer 
and  James  Stnart,  Esquire,  on  die  Suspenuon  of  the 
latter  from  tbe  office  of  AUomey  General 227 

Letter  of  Hia  Excellency  Lord  Aylmer  to  Lord  Viscoant 
Godericb,  18th  April,  I83L    231 

Extracts  ftom  the  Correspondence  annexed  to  the  Ap- 
pendix to  the  Memorial  of  J.  Stuart,  E^squire,  to  Lord 

It  Gederich 235 


Tbe  two  Addresses  of  tbe  HonM  of  Assembly  to  His 
Excellency  Lord  Aylmer,  praying  him  to  suspend 
Janes  Stuart,  Esqaire,  from  the  office  of  Attorney 
General,  with  His  ExceHency's  Answer  thereto    241 

Letter  from  Lieut.  Col.  Gl^g,  Secretary,  &c.  to  James 
Stnart,  Esquire,  28tb  March,  1831,  informing  him 
that  Hill  Excellency  had  been  pleased  to  suspend  him 
from  his  office  of  Attorney  General,  and  stating  His 
Excellency's  reasons  for  so  doing   248 

Translation  of  an  Extract  from  tbe  first  Epistle  of  Cicero 
to  hie  brother  Quintua,  Fespec^g  the  conduct  he  should 
obaerre  in  his  Adminiatration  of  the  Fronnce  of  Asia  251 

Opnioa  t^  N.  P.  Untacka,  Eaqnirr,  Attorney  Geoeral,  and 
G.  VanfeboD,  Esquire,  Advocate  Geneivl,  I8ih  April, 
18S3,  ralaUre  to  the  King's  Pouts 253 


•  As  tbs  FMitim  la  tba  Kins,  and  ihg  Memoir  aamaftinjiat  is, 
HShwsd  nuKh  at  tba  nistler  coaUlnsd  in  tha  Msmorisl,  >n  ExtrasI 
taij  (n»  this  Doeaicait  has  beta  bars  ptibliabe^ 
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Royal  Inatrncfioiii  to  the  GoTernor  of  Gtargia 35S 

&lnct  from  the  Canaditn  Freeholder,  hy  Baron  MazereB, 
relating  to  the  GonatitutioDi  Righia,  and  Dnties  of  the 
Councils  in  the  Coloniea 26S 

Eztnct  from  an  AoonymonB  Work,  upon  the  GoTemment 
eatabliahed  in  Canada  under  the  Qnebec  Act    27S 

Vaiions  Accounts  ahemng  the  contingent  and  other  ez- 
pencea  of  the  Uauae  of  ABsembly  of  Loirer  Canada, 
and  the  allowancea  made  to  iritneasea  eKamined  before 
the  ConmiUtee  of  Grietancee S79 


t.  A.  StAUa,  Printer,  Mmm  DaoM  Streak  Mmt^mL 
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